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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 7) (continued)

Second periodic report of Guatemala (CAT/C/ 29/ Add. 3)

1. At the invitation of the Chairman, M. Padilla Menéndez, M. Al onso
Ms. Rodriguez de Fankhauser and Ms. Villacorta (CGuatenmnla) took places at the
Committee table.

2. The CHAI RMAN wel coned t he Guatemal an del egation and invited it to
present its country's report.

3. M. PADI LLA MENENDEZ (Guatemala), briefly reviewi ng the overall hunman
rights situation in his country, enphasized the Government's political wll

to pursue its efforts, efforts that would be nade within the context of the
ongoi ng peace process and the inplenentation of several agreements negoti ated
since 1986 which had led to the signing of the Agreement on a Firm and Lasting
Peace on 29 Decenber 1996. The United Nations Human Rights Verification

M ssion in Guatermala (M NUGUA), established in 1994, had been present in the
country since that time and continued to nonitor the inplenmentation of the
agreenents. The process had noved ahead well enough for the United Nations
Commi ssion on Human Rights to decide by consensus, in April 1998, to end its
consi deration of the human rights situation in Guatemala. Cbviously, that did
not nmean that the problens no | onger existed or that there was no nore abuse
of authority. After 30 years of armed conflict, Guatenala needed to
restructure the police force and puni sh those who had viol ated human rights,
even t hough one of the peace agreenents had provided for amesty and nationa
reconciliation. The Conmi ssion responsible for shedding |ight on human rights
violations comritted over the past 30 years, simlar to the truth conm ssions
set up in such countries as Chile and South Africa, was chaired by a Gernman
expert, M. Tonuschat, and consisted of em nent Cuatemal an |awers. |t had
been obliged to have its nmandate extended by six nonths because it had not
finished its work. Owing to the policy of national reconciliation, the

Commi ssion's work would not |ead to court proceedings. The situation had not
yet returned to normal, as evidenced by the tragic murder of

Monsi gnor Gerardi, coordinator of a Catholic Church project with ains simlar
to the Conmi ssion's. The recent nurder seened to be tied in with those
activities and the Governnent was conmitted to finding the guilty, bringing
themto justice and punishing themin accordance with the law. To that end,

it had set up a top-level conmmi ssion

4, In view of the tinme that had el apsed since the signing of the peace
agreenents, the fact that former guerrilla | eaders had returned to the country
to lead a normal life, and that the forner Guatermal an National Revol utionary

United Front (URNG had becone an opposition political party that would be
participating in the June 1998 nunicipal elections, it could be said that the
human rights situation had inproved remarkably in Guatenala, in spite of the
tragi c event he had nentioned, one which, it was hoped, would not unleash a
new wave of viol ence.
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5. M. ALONSO (Executive Director of the Presidential Comm ssion for

Coordi nati ng Executive Policy in the Field of Human Ri ghts, Guatenmal a) spoke
of Guatermala's efforts and problens in inplementing the Convention, to which
the President and the Guatemal an people were particularly attached, after
experiencing 36 years of internal arned conflict. Cuatenala had conme to a
turning point in its history and the Governnent stood ready to consolidate the
progress achi eved, especially in regard to human rights.

6. At its fifty-fourth session, in April 1998, the United Nations

Commi ssi on on Human Ri ghts had decided to end its consideration of the human
rights situation in CGuatemala, something the Governnment had taken as
recognition of its efforts and a mark of solidarity on the part of the

i nternational comunity. Furthernore, the Sub-Commi ssion on Prevention of

Di scrimnation and Protection of Mnorities had taken a simlar decision at
its forty-ninth session, in August 1997. Those two deci sions were encouragi ng
for Guatemal a, which had enbarked on political, econom c and soci al

devel opnent and nulticultural and nultilingual progress.

7. However, Guatemala was aware that it was still being closely watched by
human rights treaty nonitoring bodies as well as by M NUGUA, and reaffirmed
its will to redouble its efforts to ensure that its human rights practices
measured up to international standards. As to the Convention against Torture,
the presentation of periodic reports to the Cormittee afforded an opportunity
to take note of the progress achieved. An unnunbered supplenment to the
periodic report (CAT/C/ 29/ Add.3) would be circulated to the menmbers of the
Conmittee. It contained inportant information on the period from

1 January 1997 to 31 March 1998, further to the observations made by the
Conmittee in its conclusions and recommendati ons on Guatemala's initia

report. The paper highlighted the progress nade in the peace process. The
agreenents on social devel opnent had been translated into a national plan of
action for which the Government would provide all its infrastructure and human
resources. The inplenentation tinmetable set out in the peace agreenents had
been divided into three phases, extending from January 1997 to the year 2000,
and | aid down guidelines for fulfilling the 179 comm tnents nmade under the
agreenents. The United Nations Secretary-General had al so prepared a report
in February 1998 on the inplenmentation of the peace agreenents in CGuatenal a.
During the first phase a nunber of bodies had been created: the Conm ssion on
El ectoral Reform the Joint Conmi ssion on Educational Reform the Conmi ssion
on the Strengthening of the Justice System the Joint Commi ssion on Indigenous
Languages, and so on. On 3 May 1997, the former URNG conbatants had been
denobi |l i zed under the auspices of the United Nations. To date, all of the
bodi es set up under the peace agreenments had functioned satisfactorily, and
all 18 conmi ssions had met on 23 April 1998 to assess the progress achieved
and to prepare the report now being nade available to the Conmittee.

8. The second part of the additional report concerned the situation
regarding the armed forces. |In accordance with the peace agreenents and
especially the Agreenent on the Strengthening of Civilian Power and on the
Rol e of the Arnmed Forces in a Denobcratic Society, a plan for institutiona
restructuring had been put into operation in 1997. As M NUGUA had been able
to verify, the Mnistry of Defence had nmanaged to cut nilitary personnel by
37.35 per cent, i.e. nmore than the 33 per cent set in the agreenent.

During the President's termof office which had begun in January 1996,
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bet ween 250 and 300 changes had been nmade in the higher ranks of the arned
forces throughout the country; 80 per cent of the senior officer posts had
been reassigned, three generals had been retired and seven placed on the
reserve list. The aimof the changes had been to adapt the arnmed forces to
their newrole in a context of peace, reconciliation and denocracy. In

June 1997, a draft reformof the Constitution had been submtted to Congress.
The reform which would assign the Guatemal an arny the exclusive rol e of
defending the State's sovereignty and the country's territorial integrity,
was still being exam ned by the |egislative bodies.

9. The Voluntary Civil Defence Conmittees and the “mlitary conm ssioners”
had been done away with and the denobilization of sonme 200,000 vol unteers,
started in June 1996, and conpleted in Decenber 1997, i.e. ahead of the agreed
date, was a step taken in keeping with the reconmendati ons of the

Uni ted Nations Conm ssion on Human Ri ghts and the conm tnents made by the
Governnment within the franework of the Agreenent on the Strengthening of
Civilian Power and on the Role of the Arnmed Forces in a Denocratic Society.
Congress had begun to examine a bill on weapons and munitions presented by the
Mnistry of the Interior, incorporating the reconmendati ons of the Foll ow up
Commi ssion on Conpliance with the Peace Agreenents. The Mnistry had al so
begun preparations to transfer the Wapons and Minitions Departnent, which
come under the Arnmy, to the Mnistry of the Interior. Experts in various
fields, including doctors, |lawers and psychol ogi sts, woul d prepare conpul sory
theoretical and practical exam nations and psychol ogical tests for persons who
wanted to own a firearm Congress had anended the Weapons and Anmunition Bil
so as to prohibit the bearing of arns by persons under 25 years of age.

10. Both the Mnistry of the Interior and the Mnistry of Defence were
concerned in the nmeasures to fight against inmpunity. The Mnistry of the
Interior had undertaken an assessnent of its own departments and had started
to purge the security forces. As a result, in 1997 alone 168 police officers,
nostly fromthe mddl e ranks, had been disnmissed for conmtting illegal acts.
In April 1998, the Police Comm ssioner had taken eight police officers to
court for drinking alcohol while on duty. The National Police Acadeny had now
become highly selective in recruitnent. O ficers who had been readmtted into
the police force were being closely investigated to determnm ne whether they had
participated in illegal activities and if they were fit to performtheir
duties. Al applicants for jobs in the National Police had to have a cl ean
record and training at the Police Academny, where courses included training

in human rights and, in particular, United Nations rules in that area.

Since 1996, the Mnistry of Defence, under a presidential order, had been
purging the top levels of the defence hierarchy and sone persons had been
brought before the courts.

11. The security forces were now required to show noderation in the use of
force, especially when evicting illegal |and occupants. The National Police
had been ordered to act within the strict confines of the I aw, and those
operations and other measures requiring police intervention would take pl ace
in the presence of M NUGUA observers and representatives of the Ofices of the
Procurator for Human Rights and of the Public Prosecutor

12. As to the strengthening of national bodies for the pronotion and
protection and human rights, in 1998 the budget for the Ofice of the
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Procurator for Human Ri ghts had been increased by 10 per cent over the 1997
budget and the allocations for the judiciary had also risen significantly. On
5 Decenber 1997, the |l aw establishing the Public Crimnal Defence Service had
been enacted. Since Cctober 1997, a jurist, formerly the deputy human rights
procurator, had been head of the Judicial Training School, and everything was
bei ng done to inprove the level and training of judges, magistrates and public
defenders. The O fice of the Procurator for Children and Young Peopl e had
been restructured in conformty with the Code on Children and Young Peopl e,
which woul d enter into effect on 27 Septenber 1998. A |aboratory for testing
drugs and psychotropi c substances had been opened and there were nore and nore
centres offering assistance to addicts.

13. As to a nore professional corps of |aw enforcement officials, Congress,
in Decree No. 11-97, had set up the National Civil Police to replace the
traditional National Police. 1In August 1997, the Commi ssion on the

Strengt hening of the Justice System had submitted to Congress and the Peace
Secretariat its proposals for constitutional reformof the justice system as
well as its opinion on the | aw concerning the Public Crim nal Defence Ofice
and changes to the Code of Crim nal Procedure. Furthernore, the Guatemnal an
authorities were determ ned to inprove coordination between the various actors
within the justice system in accordance with M NUGUA' s recommendations in its
second report. The President of the Supreme Court, the Procurator-General of
the Nation and the Mnister of the Interior had, in Septenber 1997, signed a
letter of intent concerning coordinated reform and noderni zati on of the
institutions they headed and, for that purpose, had set up a coordinating
body. Wth the aid of the European Union, a conmputer network woul d be
installed and would link up three bodies dealing with children: the Ofice of
the Human Ri ghts Procurator, the Public Prosecutor's Ofice and the Juvenile
Court.

14. As far as the protection of w tnesses, judges and prosecutors was
concerned, the Service for the Protection of Wtnesses and Persons Involved in
the Adm nistration of Justice had been set up in March 1996. Two years |ater
the Public Prosecutor's Ofice had asked to be allocated funds of its own so
as to function effectively. Only a week ago, the authorities had reveal ed
that six judges who had received threats were now being protected by the
Public Prosecutor's Ofice and the National Police. |In accordance with the
peace agreenents, the Mlitary Code and the nilitary courts were being

r ef or med.

15. Furthernore, the Guatenal an authorities had started a war on poverty
based on three strategies: energency progranmes for certain target groups,
financed by social funds; institutional and structural reform and a shift in
policy in sectors directly linked to the fight against poverty, with better
use of public funds. In 1997, social funds had hel ped to get specific

i mportant activities off the ground. For exanple, the Guatemal an Fund for

I ndi genous Devel opnent (FODI GUA) had carried out 134 social projects at a cost
of about US$ 3 million, benefiting 40,379 persons. The National Fund for
Peace (FONAPAZ) had hel ped popul ations living in the poorest and nost renote
areas of the country. 1In collaboration with other bodies, it had established
a centre for the administration of justice in Santa Maria Nejab, in the
department of El Quiché, where the popul ation was predom nantly indi genous.
As the centre had been well received, it was planned to set up five nore,
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because they were an excellent way of giving the population in renote areas
access to the justice system thereby facilitating the settlenment of disputes.
The Fund had made it possible to build reception centres for the denobilized
menbers of the Cuatenal an National Revolutionary United Front and to set up

a special programre of assistance to communities of displaced persons. The
CGuat emal an Housi ng Fund (FOGUAVI) had financed the building of housing and
the Social Investnent Fund (FI'S) had introduced 1,976 projects to assist the
needy. On 4 June 1997, the Presidential Departnent for Legal Assistance and
the Settlenent of Land Di sputes (CONTI ERRA) had been created with the prine
objective of facilitating nediation in |and ownership disputes.

16. The entry into force of Decree No. 58-95, making torture an offence,

was an inportant factor in the canpaign against torture. 1In its sixth report,
M NUGUA had noted the considerable drop in the number of adm ssible conplaints
and verified cases of torture, pointing out that it had marked an inprovenent
inthe right to integrity and security of person. |In its subsequent report,
covering the first half of 1997, MNUGUA said it had received nine conplaints
of torture, only two of which had been decl ared admi ssi ble and only one had
been verified. The nmenbers of the Committee had at their disposal the annex
to the report of the Presidential Comm ssion for Coordinating Executive Policy
in the Field of Human Ri ghts, which showed the figures given in the M NUGUA
reports on cases of torture and other cruel, inhuman or degrading treatnent.
The Guat emal an del egati on stood ready to answer any request for additiona
information fromthe nenbers of the Committee.

17. M. GONZALEZ POBLETE (Country Rapporteur) thanked the Guatenal an

del egation for its detailed introduction, all the nmore useful as 20 nonths had
el apsed between the witten report and the oral presentation to the Committee.
CGuat enal a had acceded to the Convention against Torture in 1990 but had not
made the declarations provided for under articles 21 and 22. Guatenal a was

al so party to the Inter-American Convention to Prevent and Punish Torture.

The situation in Guatenmal a should be considered in the Iight of the |Iong arned
conflict the country had experienced and the efforts the authorities were
making to build a denocratic State in cooperation with the internationa
comunity. In that respect, the MNUGUA reports and those of the Specia
Rapporteur of the Commi ssion on Human Ri ghts had been very instructive.

18. The Guat emal an Governnent itself recognized that there was still a

lot left to do. Paragraph 14 of the report frankly stated that, as far as
citizens' security was concerned, the initiatives taken previously had been
insufficient and citizens did not have any confidence in the bodies entrusted
wi th guaranteeing their safety. Even when the initial report had been

consi dered, the Committee had noted that the action of the denocratic civilian
Government had been hindered by a deeply entrenched mlitary and police
culture. The judicial systemwas still suffering fromquantitative and

qual itative inadequaci es and the Cuatenal an Government was clearly aware of
the serious consequences. Wth reference to the admi nistration of justice,
paragraph 16 of the report said it was clear that there was an urgent need for
i mprovenent. Paragraphs 44 to 51 nentioned a | arge nunber of initiatives to
train prosecutors, judges and police officers and paragraphs 52 to 58 showed
the neans and material resources available to procurators, judges and the
national police to secure greater respect for the law. Undoubtedly, sone
progress had been nade, but as M NUGUA had pointed out in its seventh report,
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the judicial systemstill did not make for proper adm nistration of justice
and respect for human rights. Inpunity was still one of the nmain problens.

The training programmes for judges and courses to recruit new judges were
therefore particularly welcone. The report on the evolution of the situation
of human rights in Guatemala in the Iight of the inplenmentation of the peace
agreenents (E/CN.4/1998/93), prepared in early 1998 by the nenbers of the
Secretary-Ceneral's m ssion to CGuatenala, gave a good idea of the true
situation and of the Governnent's endeavours.

19. Wth specific reference to the rights protected under the Convention

the State party said in its report (para. 25) that the figures revealed a
decline in the nunber of reports of torture in the strictest sense, but during
the period in question conplaints of cruel, inhuman or degradi ng treatnent
commtted by agents of the State had still been received. It would be usefu
to have details about such cruel, inhuman or degradi ng treatnent and about the
kind of followup to the conplaints of torture. |In the cases reported, had
the Public Prosecutor's Ofice initiated proceedi ngs against the torturers

and had they been punished by the courts? Paragraph 26 went on to say that

M NUGUA, in its fifth report to the Secretary-General, stated that only four
conplaints were received in the period in question, only two violations had
been verified and neither had been substantiated. In MNUGUA s sixth report,
covering the second half of 1996, it was stated that three conpl aints of
torture had been received, 13 violations had been verified and two viol ations
had been substantiated. However, although the incidence of torture had

i nproved between M NUGUA's fourth and sixth reports, the seventh report seened
to indicate sone regression. It would be interesting to see whether that
woul d be confirmed in M NUGUA' s next report.

20. Close attention should be paid to the way in which acts were
characterized. Paragraph 25 of the Governnment's report mentioned cruel

i nhuman or degradi ng treatnent as having been conmitted chiefly by agents of
the State. M NUGUA s reports, in the section “Right to integrity and security

of person”, included five types of violation: torture; cruel, inhuman or
degrading treatment; ill-treatnent; excessive use of force; and other threats.
Two of those violations - ill-treatnent and excessive use of force - seened

to fall under article 16 of the Convention. For the other types of violation
of the Convention, the figures given in the fourth, fifth and sixth M NUGUA

reports, for 1995 and 1996 respectively, were 20 and 12 for cruel, inhuman
or degrading treatnent, 59 and 59 for ill-treatnent and 14 and 113 for the
excessive use of force, i.e. a total of 93 violations in 1995 and 184 in 1996.

Those figures went to explain paragraph 170 of MNUGUA's fifth report,
mentioned in paragraph 30 of the country report. As recognized in the sane
par agraph, the problemwas the result of the State's weakness. The State
shoul d, in keeping with its commtment, fully guarantee protection of the
popul ation and bring to justice State agents responsible for those offences.

21. Inits 1997 report, Amesty International had cited three cases of
torture in 1996 and, according to Human Ri ghts Watch, there had been no case
of torture in 1997. However, both organizations had reported cases which
reveal ed the precarious human rights situation in Guatemala: increased
crimnal violence, continued inpunity, frequent cases of intimdation

i ncludi ng death threats agai nst judges, prosecutors, w tnesses, journalists,
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relatives of victinms and human rights defenders, continued abducti ons and
extrajudicial executions, activities by so-called self-defence groups, and
killings of street children by the security forces.

22. The fate of the street children illustrated only too well the systematic
violation of human rights in Guatemala. Human Rights Watch and the

Casa Alianza associ ati on had condemmed the treatment suffered by those
children, who, depending on the sources, numbered from 1,500 to 5,000, the
majority of themliving in the capital. Between 1990 and 1995, 14 of them
were said to have been nurdered or to have succunbed to acts of torture and 45
had been victinms of torture which had not resulted in death. Over the years
1996- 1997, 14 had been killed and 8 others had survived acts of torture.

VWhile it was not possible to inpute these crimes to public officials owing to
the fact that the perpetrators had never been identified, the State could be
criticized for not undertaking an inpartial inquiry into those cases.
According to the Human Ri ghts Watch report, the Public Prosecutor's Ofice had
justified its lack of response by passing the blanme onto the famlies. That
situation called for clarification. However, in late 1996 and early 1997,
three heavy sentences had been handed down against child murderers and, in one
case, against their acconplices as well.

23. Wthin that rather sonbre context, a nunmber of inportant decisions

and encouragi ng devel opnments pointed to a real political will to respect

and ensure respect for human rights. Thus, the disbanding of the “mlitary
conmi ssi oners” represented a strengthening of civilian authority. The

Vol untary Civil Defence Committees had begun to be dissolved but, as pointed
out by MNUGUA in its sixth report, it was disturbing that sone nmenbers of
those Committees were still in possession of their weapons, which could nean
that they were involved in crimnal activities and were nenbers of illega
armed groups.

24. The changes in the Code of Crimnal Procedure sought to inprove the
adm nistration of justice. However, while the prohibition on alternative
penalties in certain circunstances reflected a commendable will to punish
severely certain offences, the possibility of violation of the principles
of presunption of innocence and of the exceptional nature of pre-tria
detention was disturbing. Furthernore, the very high nunber of detainees
awaiting trial, accounting for 75 per cent of the prison population, could
rise even further. It was gratifying to see that the jurisdiction of the
mlitary courts was confined to mlitary offences, in which connection he
woul d i ke to know what the effects were of transferring 400 ordinary |aw
cases agai nst armed forces personnel fromthe mlitary courts to the ordinary
courts.

25. In the context of the purge of the National Police and the Financia
Police, he asked which “authorities” the police officers suspected of
corruption had been handed over to and, generally, what the outcone had been
During the consideration of CGuatermala's initial report, the Committee had been
sorry to find that the right to bear arns was witten into the Constitution
The adopti on of Decree No. 63-96 which banned the bearing of arms by persons
under 25 years of age except for active nenbers of the armed and civi

security forces was therefore wel cone. However, in view of the high nunber
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of illegal weapons in the possession of individuals (estinmates ranged from
250, 000 and 550, 000 weapons), which could lead to a resurgence in violence, it
woul d be useful to evaluate the real effects of the ban on carrying weapons.

26. Par agraph 59 of the report spoke of the formation of a special police
bri gade to provide witnesses, judges and prosecutors with a nmeasure of
protection fromthreats or intimdation, as well as the establishnent under
Decree No. 70-96 of the Service for the Protection of Persons involved in
Proceedi ngs connected with the Admi nistration of Justice. It was an inportant
initiative and it would be useful to learn in detail about its activities

and inpact. O her positive initiatives included the |aw on the Nationa
Police and the opening of the Police Acadeny, which should make for a nore
prof essi onal police corps. The disbanding of the nobile mlitary police had
been conpl eted in Decenber 1997 and, to conplete the process of restructuring
the security forces into one single non-mlitary nati onwi de police, the only
thing still to be done was to dissolve the Financial Police. He wondered when
that in fact woul d be done.

27. In its consideration of the initial report, the Comrittee had
recommended strengthening the activities of the Ofice of the Procurator
for Human Rights. The 10 per cent increase in the Ofice's budget for 1998
was a wel conme nove, but only 20 per cent of the entire budget was for actua
operations. The renmi nder was allocated for the payroll

28. It was regrettable that, despite the reconmendati on made during the
consideration of the initial report, the State party had still not nade the
decl aration under article 22 of the Convention agai nst Torture and he wondered
what the CGovernnent's intentions were in that regard. Lastly, he noted that
Guat enal a was gradual ly catching up on the schedule for the subnmi ssion of
reports and he urged it to keep to the schedule as far as possible, for the
situation was changing very rapidly in Guatemal a.

29. M. SORENSEN (Alternate Country Rapporteur) said he, too, thanked the
Guat emal an del egation for its oral presentation. It was a pity that the
report did not reflect the present situation, as it had been prepared over
a year ago, and it did not refer to the Convention article by article.

30. It seened inpossible for article 2 of the Convention to be inplenented
in view of the provisions of article 201. A of the Penal Code. Explanations
in that regard woul d be wel cone. Article 201. A defined torture as an act
performed on the orders of a superior. The Conmittee would Iike to know

whet her it was enough not to obey an order for the person concerned not to be
considered a torturer. Furthernore, under Cuatenalan |law, torture could take
pl ace only in the context of a kidnapping. Wuld that nmean that acts of
torture perforned in police stations and in mlitary barracks were not subject
to the law? He wanted clarifications because all those exceptions could have
contributed to the recent fall in the nunber of cases of torture.

31. As to the situation in prisons, what was the exact nunber of prisoners
in the country, what was the prison capacity, was there a probl em of
overcrowdi ng - often synonynous with ill-treatment - and what was the
proportion between the nunber of prisoners sentenced and those awaiting trial?
Avail able information indicated that 75 per cent of detainees were in
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pre-trial detention, which could lead to a profound | oss of confidence in
the judicial system if that was not already the case. All the necessary
measures shoul d therefore be taken to speed up judicial procedures.
Personal |y, he was convinced that a hi gher nunber of prison sentences woul d
never solve the problemof a high crine rate. Efforts had i ndeed been nade
inregard to the training of judges, but the Cormittee would |ike additiona
i nformati on on specific neasures to guarantee their independence and
inmpartiality. Further information on the training of prison and health
personnel woul d al so be appreci at ed.

32. Wth reference to article 11 of the Convention, was there a systemfor
i nspecting police stations and prisons and were the findings published in
reports?

33. As to the inplenentation of article 14, Guatenala was duty bound to
ensure that victinms had the right to redress and to fair and adequate
conmpensation, including the neans for as full rehabilitation as possible.

That obligation was absolutely indispensable for a country Iike Guatemnal a,
where repression had, over 36 years, taken hundreds of thousands of victins.
The establishnment of a stable denocratic reginme in the country woul d depend
on the way in which the Governnent helped the victins to readjust to living in
the society. What forns did the neasures of redress offered by the Governnent
take, had impunity been sufficiently studied and how was the rehabilitation

of victinms ensured? He suggested that the Guatemml an authorities could make
a contribution, if only a token one, to the United Nations Voluntary Fund

for Victins of Torture, and pointed out that the General Assenbly had, in
resol ution 52/149, designated 26 June as United Nations International Day

in Support of Victims of Torture.

34. M. MAVROWATI S said he acknow edged Guatemal a's evident political wll
to inprove the human rights situation. The authorities were undoubtedly on
the right track even though progress seenmed sonmewhat slow. Priority should
be placed on devel oping a human rights culture and maki ng every citizen aware
of his rights and obligations. Regrettably, Guatemala's report was confined
to generalities and therefore did not provide Committee nmenbers with the
requisite information for fruitful dialogue. He drew the delegation's
attention to the existence of training courses on reporting, organized by the
United Nations Centre for Human Ri ghts.

35. Since the judiciary constituted the pillar of human rights protection
he asked how the independence, immunity and irrenovability of judges were
guar ant eed.

36. As to the definition of torture, why had the Guatenal an Parl i anent

not used the definition contained in article 1 of the Convention instead

of inprovising an inconplete definition? Generally speaking, he was not in
favour of amesties. However, where they did exist, they nust be acconpanied
by an i ndependent inquiry into the causes of the acts pardoned and nust never
elimnate the right of appeal

37. M. CAMARA said he, too, appreciated the obvious desire of the
Guat emal an authorities to institute the rule of law. He would Iike further
clarification regarding paragraph 31 of the report, which stated that the
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Penal Code had been anended to define extrajudicial executions, enforced
di sappearances and torture as offences. In French at |east, “offences”
(délits) and “crines” (crinmes) were not synonynous terns, and the acts in
guestion should definitely be regarded as cri nes.

38. As to the disbanding and the denobilization of 24,400 “mlitary
commi ssi oners” (paragraph 32 of the report), he asked whether all the
necessary neasures had been taken to nmake sure that the former mlitary
commi ssioners - perpetrators of human rights violations - could no | onger
do any harm

39. The CHAI RMAN t hanked the del egation for its attention and invited it to
answer the Committee's questions at the next neeting.

40. The Guat enmnl an del egation wit hdrew.

The neeting rose at 12.35 p. m




