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Annex
DECI SION OF THE COMWM TTEE AGAI NST TORTURE UNDER ARTI CLE 22 OF THE
CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN OR DEGRADI NG
TREATMENT OR PUNI SHVENT - TWENTI ETH SESSI ON

concer ni ng

Comuni cation No. 58/1996

Subnmitted by : J.MU M (nane wi thheld)
[represented by counsel]

Al leged victim The aut hor

State party: Sweden

Date of conmuni cati on: 27 June 1996

The Committee against Torture, established under article 17 of the
Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment ,

Meeting on 15 May 1998,
Adopts the follow ng

Deci sion on adnissibility

1. The author of the conmunication is J.MUM, born on 11 June 1956. He
is a national of the Denocratic Republic of the Congo (ex-Zaire) and alleges a
viol ati on by Sweden of article 3 of the Convention against Torture. He is
represented by counsel

The facts

2.1 The author left Zaire in June 1990, after having experienced arrest
and detention because of his political activities for the Muvenent
Nat i onal Congol ai se Lunmunba (MNCL). He was given a tenporary residence
permit in Congo, but left the country because he felt unsafe. He entered
Sweden on 14 Decenber 1990 and applied for asylum

2.2 On 20 January 1992, the Imm gration Board rejected his request. The
Al i ens Appeal Board rejected his appeal on 3 Decenmber 1993. New applications
made by the author to the Aliens Appeal Board were |ikew se rejected. The
expul sion order against the order was not enforced because he went into

hi di ng.

2.3 On 27 June 1996, the author presented a conmunication to the Conmittee
agai nst Torture under article 22 of the Convention. The Committee, through
its Special Rapporteur for New Communications, requested the State party

on 4 Decenber 1996 not to deport the author while his comunication was under
consi derati on.
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2.4 On 13 June 1997, the author filed a new application with the Aliens
Appeal s Board, based on new circunstances in his country of origin, after the
Government had been overthrown. The expul sion order against the author was
suspended.

2.5 On 27 Decenber 1997, the Aliens Appeals Board concluded that the
[imtation period of the decision on refusal of entry in the author's case,

whi ch had gai ned | egal force on 3 Decenber 1993, had expired and that the
deci si on had beconme statute-barred. The Appeals Board referred the case back
to the Immigration Board. On 27 January 1998, the author filed a new
application for a residence permt with the National |nmmigration Board.
According to information provided by the State party, the exam nation of his
request shall be carried out as if the request had been nmade for the first
time and the forthconm ng decision by the Immigration Board woul d be subject to
appeal to the Aliens Appeal s Board.

| ssues and proceedi ngs before the Committee

3.1 Bef ore considering any claimin a conmuni cation, the Conmittee agai nst
Torture nust decide whether or not it is adm ssible under article 22 of the
Conventi on.

3.2 Article 22, paragraph 5 (b), of the Convention precludes the Conmittee
from consi dering any conmuni cation, unless it has been ascertained that al
avai | abl e donestic renmedi es have been exhausted. |In the instant case, the
original expul sion order against the author is no |onger enforceable and the
author is not under imediate threat of being expelled to a country where he
woul d risk being subjected to torture. The author has presented a new
application for a residence permt to the Imrigration Board, fromwhich a
further appeal would be possible to the Aliens Appeals Board, if necessary.
There is nothing to indicate that this new procedure cannot bring effective
relief to the author. The Conmittee is therefore of the opinion that the
comuni cation is at present inadnmissible for failure to exhaust donestic
renedi es.

4, The Committee therefore decides:

(a) that the comuni cation is inadm ssible;

(b) that this decision may be reviewed under rule 109 of the
Committee's rules of procedure upon receipt of a request by or on behal f of
the author containing information to the effect that the reasons for

inadm ssibility no | onger apply;

(c) that this decision shall be conmunicated to the State party, the
aut hor and his representati ve.

[Done in English, French, Russian and Spani sh, the English text being the
original version.]



