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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

El eventh, twelfth, thirteenth and fourteenth periodic reports of Chile
(CERD/ C/ 337/ Add. 2; HRI/ CORE/ 1/ Add. 103)

1. At the invitation of the Chairman, M. Salinas, M. Labbe, Ms. Aravena
and Ms. Bertoni (Chile) took places at the Committee table.

2. M. SALINAS (Chile) said that the first part of his Government's
periodic report on the inplenentation of the Convention, which was the first
to be submtted to the Committee since 1992, stated that the Europeans who
settled in the territories of the indigenous popul ations during the colonia
era established a system of discrimnation based on race, origin, custons and
col our and a soci ety based on margi nalization and segregation to the detrinent
of the indigenous inhabitants. At the end of the nineteenth century, the
“paci fication” policy was suppl emented by assimlation measures that invol ved
confiscation of the |ands of the indigenous inhabitants, who were confined in
reservations, and the resulting | and ownership system soneti mes gave rise to
conflicts.

3. In order to rectify that situation and conbat discrimnation against the
i ndi genous inhabitants in accordance with its obligations under the
Convention, the Chilean Governnent had taken a nunber of inportant measures,

i ncludi ng the Indigenous Act of 1993. That Act, which was inspired by

article 2 of the Convention, stipulated that the Chilean State had an
obligation to ensure the protection and advancenent of the indi genous

i nhabi tants and recogni ze the exi stence of the Mapuche and ot her ethnic groups
such as the Aymaras, the Quechuas, the Cunsas or Atacanefios, the Collas, the
Rapa Nui, the Kawashkars or Al acalufes and the Yamanis or Yaganes. It further
stipul ated that those groups should be taken into account in the popul ation
censuses and recogni zed the existence of the indigenous comunities as famly
and local entities possessing a common territory and led by a traditiona
chief. Between 1994 and 1999, 1,554 comunities and 372 indi genous
associations were officially registered in the country under the terns of

t hat Act.

4, In accordance with the provisions of articles 2 and 6 of the Convention
t he I ndi genous Act recognized the right of the indigenous inhabitants to
organi ze their own cultural activities and, in article 8, prescribed penalties
for any discrimnation agai nst those groups on grounds of their origin or
their culture. Under the terns of that article, nine cases were brought
before the National I|ndigenous Devel opnent Corporation (CONADI), which settled
them t hrough ami cabl e arrangenents. Wth regard to | and ownership, the Act
acknow edged that the State had an obligation to ensure that the | ands of the
i ndi genous inhabitants were used in a proper manner, w thout ecol ogica

damage, and made provision for a full protection and devel opnent system for

t he indi genous conmunities. The aim of the |Indigenous Lands and Waters Fund,
for example, was to help the indigenous communities to purchase or recover

| and. About 20,300 indigenous famlies, i.e. some 100,000 persons, had
benefited fromthe aid provided by that Fund. The Act had al so established an
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I ndi genous Devel opment Fund, admi nistered by CONADI, for the purpose of
financi ng special programmes for the benefit of indigenous conmunities and
their nmenbers through investment, managenent and institutional consolidation
activities. Finally, three indigenous devel opnment zones, endowed wi th specia
status, had been established in which self-nmnagenment was bei ng pronoted and
two further zones were to be established in the near future.

5. O her provisions of the Act concerned the cultural devel opment of the
i ndi genous conmunities, mainly through a bilingual, cross-cultural training
programe and a schol arship progranmme. |ndigenous inhabitants had already

been awarded 48, 200 schol arshi ps. Between 1994 and 1998, the CGovernnent had
funded 29 bilingual teaching progranmes and supported the establishnment

of 23 inter-ethnic kindergartens. Eight studies of vernacul ar |anguages, of
three al phabets and of grammars had been undertaken in order to nake it easier
to |l earn the Mapuche, Aymara and Rapa Nui | anguages and the foundations of a
bilingual, cross-cultural teaching policy had been laid in collaboration with
the Mnistry of Education

6. During and after the period covered by the report, the Chilean
Government had adopted a series of special neasures designed to protect the
Kawashkar (101 persons) and Yamani (74 persons) comrunities in the southern
part of the country, as well as the Rapa Nui community on Easter Island,

t hrough the establishnment of indigenous affairs offices, supervised by CONADI
whi ch were responsi ble for coordinating, in the field, the State's activities
for the benefit of those commnities. Since 1999, the first two had been
benefiting froma devel opment plan conprising agrarian reform a cultura
activity programme and a special econom ¢ devel opnent programe. For its
part, the Rapa Nui conmunity was benefiting froma |inguistic project which
had made it possible to devel op a Rapa Nui al phabet and compile the first
Rapa Nui - Spani sh dictionary. A bilingual cross-cultural school was operating
on Easter Island and 80 per cent of the Rapa Nui students studying on the
mai nl and were receiving education grants. One hundred and twenty Rapa Nui
famlies were currently benefiting froma four-year programre for the

devel opnent of fruit and market garden production. One thousand five hundred
hectares of national forest |and had already been returned to 280 famlies on
the Island as part of a programme that would be continued in the year 2000.

7. In order to give full effect to article 2 of the Convention, the Chil ean
CGovernment had established the National |ndigenous Devel opnent Corporation
(CONADI ), a public body specially assigned to pronote, coordinate and

i mpl enent governmental activities in furtherance of the econonmic, social and
cultural devel opnent of the indigenous communities and their memnmbers and to
pronote participation by those comunities in national life. That body's
Nat i onal Council consisted of eight representatives el ected by the indi genous
conmunities and nore than 50 per cent of CONADI's staff were indigenous.
CONADI ' s achi evenents in 1998 and 1999 included a national specialized |ega
aid plan, a national programme to stinmulate public awareness of indigenous
probl ems, an increase in the financial resources of the |Indigenous Lands and
Waters Fund, the inplenmentation of 22 experinental bilingual cross-cultura
teachi ng projects, a national programme to establish halls of residence for

i ndi genous students, a programme for the provision of in situ services by
muni ci pal councillors and a doubling of the nunmber of education grants awarded
to i ndi genous students between 1998 and 1999.
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8. Wth regard to the international instruments pronoting the interests of
i ndi genous peoples, Chile had ratified the treaty establishing the Devel opnent
Fund for the Indigenous Peoples of Latin Anerica and the Cari bbean. It had

al so proclaimed 24 June as the National Day for |ndigenous Peoples and had set
up a conmm ssion for the devel opment of Easter 1sland.

9. At the constitutional level, the Chilean Congress was currently
considering a reformbill under which the Chilean ethnic communities would be
granted the status of indigenous peoples. A pact concerning respect for
citizens had been concl uded between the Government, representatives of the

i ndi genous conmunities and various socio-cultural sectors in the country.
Finally, an inter-mnisterial devel opment plan involving the mnistries, funds
and |l ocal authorities concerned had been formulated to i nprove the quality of
life of the indigenous inhabitants and neet their npbst urgent needs.

10. Wth regard to the problem of intolerance and racial discrimnation, he
said that only one fifth of the Chileans harboured xenophobi c prejudices,

ot hers having raci st or negrophobic prejudices. However, Chilean society as a
whol e did not tolerate racist or xenophobic behaviour and, by virtue of the
positive neasures taken by the public authorities for the benefit of the

i ndi genous conmunities, racial tolerance prevailed in regard to those
popul ati on groups. In that connection, he nmentioned an inportant ruling
handed down in 1993 by the Chilean Suprene Court concerning a case of racia

di scrimnation agai nst a Korean inm grant who had been denied access to a
health and recreation centre on the ground that she snelled bad. The Court
held the view that the fact of preventing a person fromentering any public

pl ace on grounds of race, gender, |anguage, religion or any other ethnic,
social or cultural condition constituted unequal treatnent and discrimnation
in breach of human rights and the relevant international instruments which had
the force of lawin Chile (see para. 63 of the report). There were also
various standards that guaranteed equality before the | aw and puni shed any

di scrimnatory act or behaviour. Moreover, the Chilean Congress was currently
considering a draft bill concerning racial and ethnic discrimnation that made
provision for a review of the Penal Code which, for the first tinme, would
puni sh acts of discrimnation, physical violence, psychol ogical abuse or

cont enpt uous behavi our on grounds of race, religion or ethnic origin. O her

| egal instruments, such as the Labour Code, the Consumer Protection Act and
the Abusive Publicity Act, al so condemmed discrim nation

11. Al t hough Chile was not the only country in which discrimnatory or
raci st behavi our had been reported, in contrast to the others it had taken the
nmeasures needed to establish a society that was nore tol erant and respectfu

of its diversity. Furthernore, the country had never had to deal with any
cases of racial discrimnation attributable to public officials in the

di scharge of their duty.

12. I n conclusion, he enphasized that, on 5 August 1999, at the time of
signature of the Pact concerning respect for citizens, the Chilean President
had i ndicated that the country should do nore to further cultural richness and
diversity. In particular, greater involvenment of cultural, educational and
social institutions and the media would pronote tol erance anong all Chil eans,
regardl ess of their origin.
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13. The CHAIRMAN regretted that the information that the del egati on had j ust
provi ded did not appear in the report, particularly since that informtion
referred, inter alia, to nmeasures adopted before the preparation of the report
and cont ai ned nunerous highly interesting statistical data.

14. M. VALENCI A RODRI GQUES (Rapporteur for Chile) said that the Chilean
del egation's oral statement constituted a useful supplenent to the report
under consideration and should be regarded as an integral part thereof.

15. Noting that the report recognized the existence of discrimnation

agai nst indigenous mnorities since the colonial era, as well as the

persi stence of prejudices, albeit disguised, against them he neverthel ess
felt that it was a positive sign that, in recent years, the Chilean
authorities had apparently recognized a problemthat affected 8 per cent of
the 15 mlIlion Chileans. Although it had to be admtted that the struggle for
the identity, dignity and rights of the indigenous mnorities had been | ong
and arduous and the process had been inmpeded by incidents, which were stil
occurring, it was encouraging to learn that, according to a study carried out
by the Departnent of Sociology of the University of Chile in 1996, 71 per cent
of Chileans rejected discrimnation (para. 18 of the report).

16. In his view, other highly positive steps included the establishnment

in 1993 of the National Indigenous Devel opment Corporation (CONADI), of which
a large proportion of the nanagenment and staff were indigenous, as well as the
adoption in the sane year of the Indigenous Act which provided, in particular
for the protection of indigenous | ands and the establishnent of an |ndigenous
Lands and Waters Fund, an Indi genous Devel opment Fund and a judicial system
that recogni zed the particularities of the indigenous conmunities (para. 32).
The Chil ean Governnent should continue to report to the Conmttee on the
progress achieved and the difficulties encountered in the application of that
Act and shoul d endeavour to ensure that the indi genous popul ati ons
participated effectively in the activities of CONADI

17. He inquired whether the delegation could informthe Commttee of the
present status of the constitutional reformbill that had apparently been
debated in the Parliament since 1991 and under which the tribes would be
recogni zed as i ndi genous popul ations, thereby turning Chile into a

mul ti-ethnic nation. He also wi shed to know whether it could provide
clarifications concerning the position of the Chilean authorities on one of
the npst serious disputes in recent years, nanely that between the Pehuenche
comunities of Quinquén and | oggi ng conpani es (para. 36).

18. While wel coming the fact that, by virtue of the establishnment of an

I ndi genous Lands and Waters Fund, the indigenous inhabitants had been able to
acqui re ownership of thousands of hectares of |and, he w shed to know whet her
there was any truth to the allegation that | and ownership conflicts stil
persi st ed.

19. Wth regard to the struggl e against ethnic and racial stereotypes and

di scrimnation against inmgrants, the decision of the Chilean Suprene Court
in the case of racial discrimnation involving a Korean inmmgrant (para. 63 of
the report) obviously constituted a maj or precedent. However, there seened to
be a need for the Chilean and Peruvian authorities to undertake a joint study
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of the specific problemof Peruvian mgrant workers whose situations differed
dependi ng on whet her they worked on the border of Peru, in the Arica region or
el sewhere, especially at Santiago (para. 68), in order to find an equitable
sol uti on and prevent Peruvian women, particularly those working in the Arica
regi on, from being subjected to double discrimnation

20. Al t hough pl eased to learn that, through the Indigenous Act, Chile now
had a specific article under which manifest and intentional discrimnation
agai nst indi genous persons on grounds of their origin and culture was a

puni shabl e of fence (para. 76), he drew the delegation's attention to the fact
that article 4, paragraphs (a) and (b), of the Convention applied to all fornms
of discrimnation and not solely to discrimnation agai nst indi genous persons.
Chile should therefore anend its penal legislation in conformty wth that
article. Wth regard to the application of article 6, he welcomed the fact
that | egal judgenents had been handed down in a case of racial discrimnation
and that the guilty party had been ordered to pay a | arge amunt of nobney by
way of conpensation (para. 78) and he hoped that, in future, the State party
woul d continue to informthe Committee of simlar cases.

21. On the other hand, the information provided concerning the other ethnic
and national groups living in Chile was, in his opinion, fairly brief. In
fact, according to paragraphs 10 to 17 of the report, imm grants who had
suffered fromdiscrimnation were now fully integrated in Chilean society but
no nmention had been made of the question of the probable discrimnation

agai nst the popul ation of African origin who had interbred with the Chil ean
popul ati on over the ages.

22. He al so requested the del egation to express its point of view concerning
various alleged violations of the rights of indigenous inhabitants. He
mentioned, in particular, the case of Pedro Cayuqueo, a Mapuche | eader, who
had been arrested at Santiago on 9 May 1999 on his return from Geneva where he
had participated in the work of the Conm ssion on Human Ri ghts, before which
he had denounced the violations conmitted agai nst the Mapuches in the

provi nces of Arauco and Malleco. Thirteen Mapuche | eaders had al so apparently
been arrested on 6 May 1999 and the president of the Nancucheo Associ ation at
Lumaco had al | egedly been inprisoned on 27 March 1999. Foll owi ng those

i ncidents, conplaints had been filed against the Chilean authorities by
Amesty International and the European Parliament. The Committee would Iike
to obtain details on that subject. He also wi shed to know whet her the

del egation could comment on the information received by the Conmttee
concerni ng some neo-Nazi groups, especially the “Dignidad” col ony, a Gernman
comunity established in 1971 which was apparently a hideout for forner Nazis
and neo- Nazi s.

23. M . FERRERO COSTA wel coned the resunption of the dialogue with the State
party and hoped that the next periodic report would be submtted on schedul e.
The report under consideration contained frank and cl ear information
concerning the situation of the indi genous popul ations, but it seened that

full effect was not being given to the provisions of the Convention in sone
fields. For exanple, although the Constitution made general provision for
equality of citizens before the law, it made no specific reference to the
various fornms of discrimnation, particularly racial discrimnation. |In that
regard, he deplored the fact that the secretariat had not distributed the core
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docunent (HRI/CORE/ 1/ Add. 103), which certainly contai ned val uabl e information
concerning the inplenentation of the various instrunents to which the State
was a party.

24, Mor eover, the existence of various forns of racial discrimnation in
Chi | ean society was recogni zed (para. 17 of the report) and it had al so been

| earnt (para. 18) that a study conducted in 1996 on intol erance and

di scrimnation had shown that one fifth of the popul ati on harboured xenophobic
prejudices. In that regard, the assimlation of racial discrimnation to
xenophobi a m ght not be fully legitimte as discrimnatory practices were not
necessarily attributable to xenophobic ideology. The Chilean Governnent stil
had an obligation to work towards the progressive and radical elimnation of
all fornms of racial discrimnation. However, the report itself provided
little informati on concerning neasures taken to that effect with the exception
of the adoption, in 1993, of the Indigenous Act which definitely constituted a
step forward, particularly in the light of the provisions nade for the
restitution of land to the indigenous inhabitants or expansion of the area of
the | ands that they possessed. Although the oral information that the

del egati on had provi ded concerning the Indi genous Lands and Waters Fund and

t he 1 ndi genous Devel opnent Fund was very val uable, he would like to have a
nore precise idea of the percentage of agricultural |and that had been
restored to the indigenous popul ations and the financial conditions under

whi ch those operations had taken place. He also wi shed to know whether the
del egation coul d expl ain whether the “bilingual cross-cultural education
systeni nentioned in paragraph 32 (f) was a limted pilot project or a
programe that covered the whol e country.

25. Wth regard to the establishnment of a judicial systemthat recogni zed
the particularities of the indigenous comunities (para. 32 (h)), he wished to
know what exactly was neant by recognition of custom “as a neans of proof” and
whet her that was a | egal norm applicable specifically to the indi genous
comunities. The systemof |egal conciliation between the parties, as a
procedure preceding or replacing the classic judicial proceedings, seened to
be very interesting.

26. Part 1l of the report, concerning new mgratory flows, had al so
attracted his attention and he requested a clarification of paragraph 73 in
which it was stated that relations between Chil eans and m grant workers were
“ambi guous”. The special work permt rules for Peruvian citizens (para. 69)
al so seened to be clearly discrimnatory insofar as it had to be certified
that there was no Chilean who was interested in or who could do the work in
qguestion. He inquired whether the del egation could conment on that subject.
Finally, he would like to have additional explanations concerning the

i mpl enentation of article 5 of the Convention and concerning the situation of
the nmestizos in the towns, as the report referred mainly to the situation of
t he indi genous inhabitants in rural areas.

27. M. van BOVEN endorsed the comments and questions of the preceding
speakers and said that he was awaiting, in particular, explanations on the
guestion of the “Dignidad” colony to which the country rapporteur had already
referred. In fact, he wondered how t he existence of that colony could be
reconciled with article 4 (b) of the Convention. Moreover, with reference to
par agraph 32 (c), he wished to know the extent to which the provisions of
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article 13 of the Indigenous Act of 1993, under which indigenous |ands enjoyed
| egal protection and could not be transferred, seized, encunbered or acquired
through prescription, were systematically reflected in the strategies that the
authorities were following in that connection. He also wi shed to know what
role the National I|ndigenous Devel opnent Corporation (CONADI) had played in
the transfer of lands to the indigenous comunities and whether it was

i nvol ved in the formnulati on of policies concerning those comunities.

28. Wth reference to the new mgratory flows (part 11l of the report), he
wi shed to know what status was granted to Korean inmgrants in regard to
access to education and health and acquisition of Chilean citizenship and

whet her specific neasures were applied to them Paragraphs 63 and 64 of the
report nentioned one of the first trials for racial discrimnation in Chile,

i nvol ving a Korean inmmgrant who had been deni ed access to a health and
recreation centre. He found it surprising that the Suprene Court, when ruling
that the fact of preventing a person fromentering any public place on grounds
of race, gender, |anguage or religion constituted unequal treatment and

di scrimnation, had based its decision on the provisions of the Charter of the
United Nations, the International Covenant on Civil and Political Rights and
the American Convention on Human Rights without referring to the Internationa
Convention on the Elimnation of Al Forns of Racial Discrimnation. Did that
imply that the Convention was underrated in Chile? It was also very
surprising to learn that racial discrimnation, although not explicitly
designated as an offence in Chilean crimnal |aw, was punishable under the
international treaties in force in the country (para. 64 of the report), as
article 4 of the Convention actually placed the States parties under an
obligation to declare an offence punishable by | aw any act of discrimnation
based on colour or ethnic origin. 1In that regard, he wondered whether, for
exanpl e, Chilean |egislation prohibited the non-recruitment or dismssal of an
enpl oyee on the basis of his ethnic origin. At all events, the State party
seenmed to need nore conplete anti-discrimnatory |egislation

29. Finally, he wi shed to know whether the Chilean authorities intended to
i ntroduce human rights training in the programres of police and mlitary
acadeni es as they had done for |aw enforcement agents, whether they were
considering ratification, in the near future, of article 8, paragraph 6, of
the Convention, which had been adopted by the States parties, and the extent
to which the general public was famliar with the Convention. |In particular
he wi shed to know whet her the report under consideration and the Conmittee's
concl udi ng observations would be translated into the country's various

| anguages and wi dely di ssem nated. |In conclusion, he noted with satisfaction
that Chile had rmade the decl aration recognizing the Conmmittee' s conpetence, as
provided for in article 14, paragraph 1, of the Convention

30. M. WO FRUM commended, in particular, the frank manner in which the
State party had presented the historical background and the situation of the

i ndi genous minorities. He hoped that other countries, which |ikewi se had a
dismal record in that regard, would adopt an equally lucid and objective
approach. However, it m ght be wondered why, at the present time, a return to
the old political discourse, which openly discrimnated agai nst the indi genous
popul ati ons, was said to be only “very difficult” (para. 23 of the report) and
not totally inpossible.
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31. The nost inportant point was that the situation of the indigenous

i nhabi tants had i nproved considerably in recent years by virtue of a

conmbi nation of factors referred to in paragraph 22 of the report. Article 1
of the Indigenous Act, which stipulated that society and the State had a duty,
through their institutions, to respect, protect and pronote the devel opnent of
t he indi genous inhabitants, as well as their cultures, comunities and | ands,
gave full effect to the Committee's General Recomendation XXII1 (51)
concerni ng those popul ations and their lands. Wth regard to the
establ i shnment of a bilingual cross-cultural education system (para. 32 (f)),
he wi shed to know whether the authorities were also encouraging the
non-i ndi genous popul ation to | earn the Mapuche | anguage, as the Australian
authorities had done in the case of the Maori |anguage, for exanple.

32. Returning to a matter of concern raised by M. Ferrero Costa, nanely the
| ack of constitutional provisions specifically prohibiting all forms of racia
di scrimnation, he wished to know the reason for that shortcomng. In

particul ar, he requested clarifications concerning the ranking of the
international treaties ratified by Chile and whether their provisions had been
i ncorporated in the donestic |l egal system If, in fact, there were a direct
link between Chilean donestic |aw and international human rights instrunments,
the absence of national |egislation prohibiting discrimnation mght just be
under st andabl e. Failing such a |ink, however, the State party would not be
respecting its obligations under the Convention. He also wi shed to know

whet her the authorities intended to introduce into the Constitution a
reference to the nmulti-ethnic and nulticultural nature of the country simlar
to that which appeared in the |Indigenous Act.

33. Wth regard to his main concern, namely the effective application of the
I ndi genous Act, it seenmed that, in some disputes between nultinationa
corporations and indi genous conmunities or sone of their menmbers to which
reference had al ready been made, the CGovernnment had not reacted in an
appropriate manner and he wondered about the extent to which that Act had
effectively made it possible to nodify the | and ownership systemthat had been
inherited fromthe past. He too was awaiting the del egation's expl anations
concerning the “Di gni dad” col ony.

34. In spite of those reservations, he felt that the positive aspects
clearly outwei ghed the negative aspects and that the Indigenous Act and the
policy that the Chilean Governnment was currently pursuing were highly
encouragi ng. He hoped that further progress would be noted during the
consideration of the State party's next report.

35. The CHAI RMAN pointed out that the State party's argunent to the effect
that there were no Indians, but only Chileans, was not necessarily open to
criticismprovided that it nmeant that the indigenous popul ati ons had the sane
rights as Chileans. He wi shed to know whet her the | anguages spoken by those
popul ations had a witten form

36. M. de GOUTTES said that the report gave a frank account of the
situation of the indigenous populations in Chile and of the problens of racia
discrimnation with which they were still sometinmes faced. The nost notable
of the nunmerous positive and commendabl e steps that had been taken lay in the
I ndi genous Act whi ch sought to pronote the econonm c and cul tural devel opment
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of the indigenous popul ations and their nmenbers and, in particular, to
facilitate their access to | and ownership. He welconed the decision taken by
the State party to make the declaration provided for in article 14 of the
Convention but w shed to add sonme questions to those that had al ready been
rai sed.

37. First of all, paragraph 20 of the report noted a grow ng tendency to
substitute Spanish famly names for Mapuche patronymics. Bearing in mnd the
recent neasures taken to inprove the situation of the indigenous popul ations,
he wi shed to know whet her that phenonenon, which bore witness to an identity
crisis, was on the wane. |In paragraph 32 (h), it was further stated that the
I ndi genous Act had established a judicial systemthat duly took into account
the particularities of the indigenous comunities through a “nore streamined
and rapid” procedure. He wi shed to know whether the del egati on could explain
the nature of those special rules, which seenmed to be an exanple of the
positive discrimnation referred to in article 1, paragraph 4, of the
Convention. Concerning paragraph 64, as M. van Boven had al ready pointed
out, in the State party racial discrimnation was punishable directly under
the terms of the international treaties in force. 1In his view, that statement
was surprising since, although a treaty could actually define and crimnalize
an offence, it could not determ ne the punishnent and the penalties that it
entailed, which fell within the sole jurisdiction of donestic law. Wth
regard to equal access to enpl oynent, he shared the concerns expressed by

M. Ferrero Costa at the potentially discrimnatory nature of the specia
rules applicable in Chile to the work permits granted to Peruvian citizens, to
whi ch reference was made in paragraph 69 of the report. It was also stated in
the report (para. 76) that the |Indigenous Act designated manifest and

i ntentional discrimnation against indigenous persons on the grounds of their
origin or culture as a crimnal offence. Although that was an inportant
provision, it mght be limted in two respects. Firstly, the offence of
raci al discrimnation was puni shable only by a fine, albeit of a I|arge anount,
but entailed no penalty of inprisonment. That seemed to indicate that the

of fence of racial discrimnation ranked low in the scale of Chilean crimna

of fences. Secondly, the report did not say whether the crimnal |aw also

puni shed raci al discrimnation against non-indi genous persons such as foreign
conmunities, for exanple.

38. Finally, he was aware of a report issued by the Corporaci 6n de pronoci én
y defensa de | os derechos del pueblo (CODEPU) and the International Federation
of Human Rights (FIDH) which noted the persistence of acts of police brutality
and infringenments of the freedom of nmovement of persons belonging to

i ndi genous conmunities, particularly Mapuches. He hoped that the del egation
would et the Commttee hear its comments on those allegations. He also

wi shed to know what neasures had been taken, or were to be taken, by the
Government to devel op human rights education, tolerance and inter-ethnic
under st andi ng anong the police and, nore generally, anong all the

| aw enf orcenent agents in Chile.

39. M. BANTON, referring to the case of racial discrimnation nentioned in
par agraph 63, inquired whether a licence was needed to operate the type of
establishnment inmplicated therein. Since the Suprenme Court had handed down a
clear ruling in that case, could it not be stipulated that the operators of
such establishnments who commtted acts of discrimnation would incur the |oss
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of their licence? That penalty could al so be made applicable to al
establ i shnments the operation of which required a |icence (hotels,

restaurants, etc.). Likewise, in order to prevent tenants from bei ng harassed
by nei ghbours for racially-notivated reasons, it could be stipulated that such
acts constituted a breach of the rent contract for which the culprits could be
evicted. In general, the State party seened to place excessive reliance on

t he Penal Code to prevent racial discrimnation and was not taking sufficient
advant age of the possibilities for action offered by adm nistrative or civi
law. Finally, with regard to the concept of intentional discrimnation
referred to in paragraph 76, it should be noted that, according to article 1
paragraph 1 of the Convention, racial discrimnation neant any act that was
discrimnatory not only in its purpose but also in its effects. He hoped to
hear the del egation's viewpoi nt on that subject.

40. M. YUTZIS shared the generally positive feelings expressed by the
experts concerning the quality and the rel evance of Chile's report and of the
further information that had been provided by the del egati on. By way of
reservation, he wished to highlight sone matters of concern and add a persona
comment. Firstly, he wondered about the exact status of the indigenous
popul ati ons under the Constitution and would like the Chilean delegation to
provi de more explanations on that subject. His second question concerned

the application of article 4 of the Convention. 1In his statenent, a
representative of Chile had referred to a planned reform of the Penal Code
with a viewto preventing certain fornms of discrimnation nore effectively,

t hrough publicity or in publications, etc. He w shed to know the extent to
whi ch that would target individuals or bodies corporate. |In particular, what
was Chile's position in regard to political parties or organizations of a
raci st nature. His third and main concern related to article 5 of the
Convention and the exercise of econom c and social rights. 1In fact, the
Constitution did not seemto recognize the right to health, the right to
education or the right to work but rather the right of choice in regard to
heal th, education or work. Since paragraph 71 of the report indicated that
the integration of mgrant Peruvian workers in Chile appeared to depend on the
| abour market situation, there was reason to wonder about the protection that
was effectively enjoyed by the groups that were nost vulnerable in that
regard. That conplex question was also directly related to the one raised by
M. Ferrero Costa concerning the situation of the indigenous inhabitants in
urban areas where the nost acute problens of marginalization and excl usion
wer e encount ered.

41. Finally, on the sanme subject of the situation of mgrant workers in
Chile, the country rapporteur had menti oned sonme problens in the region of
Arica. He wished to know the present state of affairs and suggested that
there m ght be a need to undertake a review of the Constitution in order to
prevent civilians from being prosecuted in the mlitary courts in future.

42. M. Diaconu took the Chair.

43. M. GARVALOQV said that, according to a publication entitled

The Indi genous World, 1998-1999 which was issued by the International Working
Goup for International Affairs, since the beginning of 1999 there had been
open conflict between the Chilean authorities, private conpanies and the
Mapuches. As that information contradicted the statements nmade in the report,
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it would be useful to hear the delegation's comments on that subject. He
regretted that the information concerning the application of articles 3, 4
and 5 of the Convention had been so nmeagre. The Conmittee would |like to know
nmore about the |egislation prohibiting organizations that professed and
practi sed a racist ideology, as well as the detail ed provisions of Chilean

| egislation that gave effect to article 4. Wth regard to recognition of the
contribution that the indi genous popul ati ons were making to cultura
diversity, he thought that the statements by the two Presidents of the
Republic of Chile, to which reference was nade in paragraph 23 of the report,
were insufficient since account should al so be taken of the viewpoints of
publ i ¢ opinion, non-governnmental organizations and institutions. Finally, he
had been rather puzzled to read in paragraph 24 that, during the 1992 census,
persons over the age of 14 had been asked to “assign themsel ves” by choosi ng
bet ween the Mapuche, Aymara and Rapa Nui cultures. He wondered whet her those
persons had actually been forced to define their identity in one way or

anot her .

The neeting rose at 6.05 p.m




