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The meeting was called to order at 10.50 a.m.

SUBMISSION OF .REPORTS.BY STATES PARTIES UNDER ARTICLE 40 OF THE COVENANT:({agenda
ltem 4) (continued)

Lebanon (contirued) (CCPR/C/1/Add.60)

1. Mr. OPSAHL said that since July 1982 when the Committee had observed a minute's
silence in memory of the dead and missing in Lebanon, the world had been withess

to the appalling massacres perpetrated.-in September of the same year. The
Committee's task was to assist States partles in implementing the provisions of

the Covenant, but it could not close. its eyes to tragic vielations of human rights.
There was no denying that the Lebanese State had not been able to provide the
necessary protection.to persons liv1ng in its territory. A

2, In his view the report submitted by Lebanon (CCPR/C/1/Add.60), was too abstract
and drafted in terms which -weie often difficult to understand. What was one to
make, as an example, of the role of law as defined in part I (chapter 2,

section I, B), where it was stated that "the administrative authorities [ees] must
1lssue permission, without which the exercise of the right in questién is not
possible”, That was a particularly obscure passage.

Ba He was not clear also about the function of the legislative decrees referred
to in section I, A (a). If the authority of the Executive to enact legislative
decrees was restricted in time, as the report stated, were the effects of the
decrees restricted to the same period? The roport referred elsewhere to older -
legislative décrees “which appeared “td be still in force. In fact there were nore
references to leglslative decrees than to laws in the strict sense. A further
point was that the powers of Parliament during the period in which full powers wepre
delegated to the Council of Ministers were also not sufficiently clearly specified.
The report simply said that Parliament could not only monitor the use that was
being made of those powers, but might also ralse questions referred to in the
enabling act. Did that mean that Parliament lost its capacity to legislate?

4. Chapter 4 dealt with derogations from public freedoms in times of exceptional
circumstances. Had a state of emergency been proclaimed in the Lebanon as defined
in chapter 4, B? It was known that a decree of 4 November 1982 had delegated
exceptional powers to the Executive, which was no longer answerable to Parliament.
The decree contained various provisions on searches of premises, persons, etc.
which derogated from the provisions of the Covenant. Strictly speaking, the
Lebanese Government should have notified these derogations to the United Nations.

5. Turning to part II, chapter 1 of the report dealing with the right to life,

he welcomed the tendency to commute capital punishment to terms of imprisonment.
‘“"Nevertheless the press had reported a hanging in 1983, said to be the first Tor

20 years. The Committee would like to have an assurance that death sentences would
be aystematically commuted in the fubture. '

5 Chapter 2 was rather vague 1n regard to .the question of torture and corporal
punishment-u it said nothlng about- the means of protecbing individual . rights, . . 4
merely giving information on the state of. affairs in prisons. What was thg situation
in the armed foroes for example and in teachlng establishments?
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;.LJ Chaptcr 4, section II which" qealt w1tn arresh and detention was difficult

to understand, éspescially in regard tofipreventive custody™. How did the system
function exactly and was it consistent in debail with.the prov151onq of

article 9, paragraph 3 of the Covenant. The report should also provide more
information on the prison situation, the number of prisoners, prison conditions,
ete. and indicate whether information on the identity and status of prisoners was
communicated to thmse’cohcerned for example their families.w“

8. . The penultlmate paragraph of chapter 6 quoted artlule 816 of the Code of
ClVll .Procedure which prov1ded that the period of imprisonment should be
proportlonal to the amount'of the debt. That raised two questlons was such
imprisonment what was referred to elsewhere in the chapter as, "physical .
constraint" and was the provision of the Code not contrary to ‘article 11°of the
Covenant? :

9 The number of aliens present in-: Lebanon was very large amounting to

28. 7,per cent of the population @md cohsisting chiefly of Palestinians, Syrians
and Kurds. According to reb&wts"many ‘of the aliens were ln.the country illegally.
What was the Government's poliey in that respect and what luggslation applied- to
them? In the case of the Palestinians, in particular, many were known not to

have been registered, althougb a large number had been naturalized. He would
welcome information about the ‘situation of the .remainder, in view of the Lebanese
Government's announcement ir Fébruary 1983 that it intended t&~ ddport armed

aliens and ‘aliens illegally present in the countryn .
10. - Chapt?rs 16 and 17 dealt with the right of peaceful assembly and freedom of
association and freedom to form and to 301n trade unions, but nothing was said
‘about polltlcal parties. "Was ‘that an over sight and, if so, how did the political
parties function, especially in regard tn the electoral system descrlbed in

part .ILI (chapter 2, section II, B)? The report said that trade unions "could be
no more«than occupational" ‘and that they could not be formed without prior
authorization. Perhaps the réprésentative .of Lebanon could provide further
details.  The right to strike dppéared to be subjegt, not only in the public
sector but also in a number of dthers, to the restrictions set out in an Act of
1974 Lntended to encourage arbitration.: The question whether article 22 of the
Covenant implicitly protected the right to strike pemained, of course, to be
decided. -

11, He considered that the "final chapter” added to the report was a part of the
raport and should be examined by the:Committee: in the same. vay as the remainder of
the text. Ihe final chapter’ reviewed the situation. following the events of
April 1975, but did not mention the violations: of hqman rights suffered by the
Lebanese, in particular civilians, as a reault pfi.the breakdown of institutions.
In its general observations the Committee would nevertheless have to take into
account - the fact that the “permanent state of war®t referred to by, )

President Gemayel in his address to the General Assembly (sectlon I) was the root
. cause of the difficulties experienced by the Lebanese Government in the =~ -
application of thé Covenant. oo

12. Because of ‘that state of affairs there was also a problem of a more general
nature, Normally the Comiilttee examined the lepal regime applied by a government
in full contiol of the sitifation. In some cases it considered the human rights
situation in a State where the government for one reason or another was not
disposed to apply the provisions of the Covenant. But there were also cases in
which the government was materially unable to apply the legislative system under
examination. Lebanon was an example of that situation, since the Government
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exercised full authority only in the Beirut metropolitan area. It had to be
accepted that In such circumstances the Covenant ceased to be a useful instrument
and -the Committee was not an effective organ. It might be necessary té‘turn, . as
non-=governmental organizations were doing according to press reports, to the
Geneva Conventions.

13.. The case of l.,ebanon also raised the general question of the responsibility
of States parties for the actions of their armed forces in foreign territory
oceupled by them. The problem had been raised in another context but had not
been solved. The Lebanese representative would no doubt wish to provide an
explanation and in particular inform the Committee of the extent %o which his
Government considered that it shared the responsxbllitles -of States with which
it was bound by treaty. :

14. Wars were always followbd by a spate of prosecutions and he hoped, from

the human rights point of view that an amneaty would make it possible for the
Lebanese people to.return as soon as possible to peaceful conditons, If that
course were followed, it could reasonably be expected that the legal regime -
.deéscribed in the report 'would once again function normally. The questions he
had.put to the Lebanese representative were to be understood in the light of

that situation. ; : .

15  Mr, DIMITRIJEVIC shared the views-expressed by Mr. Opsahl in his concluding
remarks regarding the problem of respect for human rights in some States. The-
Committee was accustomed to take as a basis an ideal situation in which the
government whose report was under examination was free of constraints and
respongible for its actions. Often, however, governments were exposed to
external pressures and constraints. The Committee should make a practice of
taking into account such extrinsic factors of which Lebanon provided a
particularly striking example.

16. The Lebanese report was encouraging to the extent that it demonstrated
the vitality of democracy in Lebanon. The Lebanese Constitution and system of - -
government had survived events, as the publication of the document itself showed.:
The principal objection to the report was that the text was to a large extent -
written as if all was going well. No mention was made of problems in the
application of the various articles of the Covenant or of the Government's
difficulties in that connection resulting from aggression and the presence of
forelgn troops as Mr. Graefrath had already pointed out.

17 It should be noted that in Lebanon nany aspects of the daily 1ife of the
citizen and of the status-of the family were delegated to the various religious
bodies. The latter appeared to be very active in the areas with which the
Covenant was specifically concerned. The Government was thereby relieved of a
number of executive resporisibilities, but not of .its responsibility to explain
to the Committee the situation in regard to all human rights, even those-which
it-did not control- directly. b L
18. Divorce, which was covered by articles 3 and 23 of the Covenant, was a good
example, since the rules applied by the various religions were different. It
would be helpful If the Lebanese representative would inform the Committee
whether all Lebanese were free to divorce and whether as in many other countries -
there was any discrimination against women - in the matter of divoree.
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19. 1In dealing with article 6 of the Covenant, which protected the right £0 life,
Lhe report referred only to capital punishment. That was a rather narrow )
approach, having regard to the fact that some 100,000 persons had lost their lives
in Lebanon for very different reasons It WOuld be interesting to' Know, from the
point of view of public safety, how ménJ cases of murder and” mdnoldughbcr had dot
been solved by the police and whether the authorities were maklng any progress in
that conne utlon.

20, Part II, chapter 2 of the report, which dealt with article 7 of the Covenant,
indicated that torturs was prohibited in prisons. On the other hand it provided
no information on the practices followed during interrogations and did not say
what measures had been taken 0f170lally to ensure that 1nhumane methods were not
used.,

21. In connection with article 8 of the Covenant, which was covered by part 1I,
chapter 3, he would like to know whather® the law limited the namber - of hours that
might be worked by children. In some countries the nuabepr of hours worked wasd 80
great as to constitute a contravention of the proviszions of the -Covendrt. S

22. Turning to article 9 of the Covenant, he said that as in the case of
article 6, the rights of many inhabitants of Lebanon had been vieolated not by an
act of government but by the actions of a wide range of groups. In more precise
terms, he would like to know whether "private! campsexisted in Lebanon and what
measures had been taken in that connection by the authorities.

23. He asked wnether any prisoners convicted of ordinary crimes had been
released recently, whether the coriditions.of detention in prisons complied with
the requivemmnt ~of article 10 of the Covenant; whether Palestinian refugees
were treated ag fcfuggep Within " the meaning of the Convention relating to the
status ¢f refugéey and, if s0, whether they enjoyed all the safeguards prescribed,
espacially in régard to the principle that they should not be expelled; what
Jjurisdiction féreign troops installed in trie Lebanon were subject to; what was
the sitdation in the Lebdanon of atheists and those who did not belong to a
monotheistic religion and whether it was true that only one seat in the

Chamber of Deputies was allocated to the category "others" (report, page 47).

24 In ﬂegard to freedom of ‘the press, he asked what control ths State was able.
to exercise over newspapers, many of which were financed from outsidé the country,
whether the owner of s newspaper had to be of Lebanesé nationality, how the
courts decided whether false news was likely té diiturd publlc ordef and how many
. convictiong bn:re had been for such oifenceu.

25. Since persohal stabus was subject to religious law in Lebanon, he would like
to know where peprsdns belonging t©to no religion were married, if c¢v1l mdrrlageo
were pppmittod, whether it was true that only the religious authorities issued
birth GtrtlflCded, whethier there was any-discrimination in regard to divorce, and
what was theé ¢onfesuional distribulion of seats in the Chamber of Deputiss.

L.
i
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26. Mr. Prado Vellejo took the chair.

27. Mr. AGUILAR pald tributc to the Lebanese Government whlch had honoured its
obligation b§“§Gbm1tting a report to the’ Committee ‘despite the country!’ 8
tribulations. It was of course a rather academlc exeércise, since a country under
foreign occupatilon and torn by interconfessional strife, like Lebanon, could not
be expected to comply with the requirements of the Covenant. How could a
Government, whose authority covered only. Greater Beirut, undertake in accordance
with article 2 of the Covenant to rcspect and to ensure to all 1nd1v1dua1a w1thin‘,'
its territory and. svbject to its Jurisdlctlon the rlghts recognized in the '
Covenant? The Comnittee should nevertheless be grateful to the Lebanese
Government for submitting the report, since the preparation and submission of
the report required of the State party a salutary effort in appralmtng its own

legiglatlon.

28, The exefoide was also academlc in ‘that the Lommittee, whoge function it was, ;ﬁ_;=

to make recommendatlon to Stateb parties to assist them in ensurlng the proper .
application of the provisions of the Covenant, could do no more in the present
case than formulate platonic hopes for the future of -a country whlch, as
President Gemayel had stated in his address to the General Assembly, had been
before the war "a stab]e, peaceful and prosperous country" Lebanon had. been an-
exemplary country from the p01nt of view of publie freedoms, and a land of
asylum for refugees of all polltlca] opinions, but a country .where the democratle
edifice had been shattered, perhaps because as President Gemayel had said
"Lebanon was too democratic, too free". . , ——

o o . s . fgﬁﬁvﬁ;az
29, The report_did not fully comply with requirements of article 40.of .the
Covenant, paragraph 2 of which required States .parties to indicate the factors
and difficulties affecting the 1mplementatlon of the Covenant. The final

chapter of the report simply prov1ded a brief review of the situation.in Lebanon 5Q;ih

since 1975. . Consideration of the report had been compllcated by the unusual
presentation in chapters and sections and, thP confu31on had, been aggravated by
the fact that the mvanlng of some passages was not clear, at least in the Spaniah

translation. . : W

30. He apgreed with previoys gpeakers that the report had a somewhat archaic air.
It gave the impr9351on of looklng back to a distant era, 8 world which had been
mxraculouuly sparcd ‘the upheavala of the past 40 jears,,and it was natural to .
ask whether the Leoanese l=ga1 sybtem was still adaptud to the realities of thc
modern world. Much certalnly remained to be done to. orlng Lebanese leglslatlon
into conformity with the requirements of the Covenant. . The third paragraph of
the 1ntroductlon, Ffor example, stated that Lebanese positive law made special
provision foﬁ..iv1l and polltlcal Plghtb in. Lebanon, particularly in the
Lebanese Cohstltutlon of. 1926 chaptpr II of which ugs. congcerned, with "the
Lebanese, their rights and their obllgatlons" (artlcles 6 to 15)., The provisions
of the Covenant were howsver applicable to all persong under the Jjurisdiction of .
the State, whether citizens or aliens. Article 2 of the Code of Civil Procedure
would require amendment if it was true, as stated in part I, chapter 2,

section II A of the report, that it prohibited the courta from reviewing the
constitutionality of laws. He asked whether any organ was responsible for
reviewing the constitutionality of laws in Lebanon.
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31, In regard to the pvovislons relating to minors ih penal cstablxshmentsa j‘
he drew attention. to:what appeared to be ah error; 'thé Spanish text stated

that minors sentended to &' térm in a diseiplinary estabiishment wére detained '
in a debetitioh “centie for adults. The eryor was not repea éd later in the’ report
-wherevfhe samﬁ pr@vmalon of article 125 of the Penal G@de was agaln quoted.
32, His general impression was that the reporb‘sald little about the thééry
of Lebanese law and nothing about practice. The right to life, for example,
was covered in abstract terms, although it was well known that the ‘Lebanese
Government was not at present in a position to guarantee the right to life, as
had been made amply clear oy the massacres at Sabra and Shatila and other
terrible events, reports of which had reached thé members' of the Cammlttee and
could not Yeave them unmoved: The important thing; however, was” that Lebanon -
should rise from its ashes and- that the Lebanése Government should succeed ag’™ -
soon g péﬂsfble ine reeedtabliqhing its authority over ally Lebanese te?ritory,“
80 as 46 protedt the'- rights of Lebanese cltizens and thus discharge its il
contwaetual obllaatlonﬂJ ek T BT

0y
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33, Mr‘uOGOIlV~remindcd theé' Committee that Lebanon ‘had ‘made a remarkablé

contributicn € the préparation of ‘the Universal'Declarhtion: of Huliéil’ Rikhtd" i

in 1948 and peid tribubse to Lebandn for submittlng a praiseworthy report T
the Committeet: Ih‘splteao; the present sltuation and its problems 1n affirming o
its right to self-détermination.’

34. 1In regard to supervision of the implementation of the law and of the
conduct of the adm;niSyrative authorities . (1ntroﬂuztion to the report), he asked
- what remedies were avallable, even against the State, to prisoners or persons
subjected to cruel, inhuman or degrading treatment (article 7 of the Covenant).
It would be of particular interest to know how far such remedies were available
under emergency situations such as the present and whether prisoners were
allowed to communicate with their families and with the lawyer of their choice.
He also asked whether any institution of the ombudsman type was available in
Lebanon to enable perscns whose fundamental prights had been violated to obtain
speedy and informal redress less expensively than by applilcation to the courts.

35. He notaed that under article 17 of iie Depurwabion act (part II, chapter 8,
section IV), the Director of the Siireté générale seemed to have authority to
refuse to apply the principle of non-prefoulement in the case of a genuine
political vefugee, '

36, In regard to the authority to enact legislative decrees delegated by
Parliament to the Exseutive Power for a determined period and covering specific
matters (part I, chapter 2, section I}, he asked whether Parliament exercised
any subsequent supervision or control over the procedures adopted by the
Executive before enactment. If it did not, Parliament would lose the supreme
power it was suppeosed to possess. He asked also whether the courts had the
power to set aside such delepated legislation on the grounds that it was

ultra vires, on formal grounds or on the grounds of the procedures.

37. In regard to the independence of the judiciary (part II, chapter 4,

section II B) he asked what limits were fixed by legislation .governing the
appointment, transfer and dismissal of judges in courts of different instances,
whether the Executive could alter their salaries at will and whether the legal
status of Judges was the same in time of peace and in a state of public emergency.
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38. In connection 'with article.2-of the Code of Civil Procedure, which
prohibited the:courts from reviewing .the constltutlonality of laws. (part Ly
chapter 2, ‘section II), he was- surpriged that no organ of State was apparently
responsible for reviewing the constitutionality of laws at the time of ‘their .
adoption.. If that were the-case, it was.illusory in his. view to claim that '

the Constitution represented the fundamental law of’ the State, since it would ) '
be nothing MOre than one 1aw among others. i by gl

39. In conclusion, he -again paid tr;bute to Leba od Jmi
of huwan rights and’ fundamental freedoms. - A amyl

40, Mr. BOUZIRI read out paragraphs (a).and (b) of: arblcle 2 of the Convention
on the:Prevention and Punishment of the Crime of Genoczde which, in his. view,
accurately ‘described the recent events at Sabra and Shatlla., As several
members of the: Committee had done before him, he felt- bound. to refnr to. those
two events in recent: history: and to.denounce Israel as mainly responsible,
although in all objectivity he felt bound to mention the part played in the,
massacres by elements subject to the Jjurisdiction of the Lebanese ‘authorities.
Mr. Errerarhad turned bagk the pages.of history and referred to the Saida and
Damoure incidents whileypather oddly falling to mention the, Telle Ezzaabar
massacre’ < He.-did notnhelieve that 1t:was proper. to discuss tha 13tory of
Lebanon 'and: Israel; :which: uas outside the Commltuee’s terms of referencew

The tone of the Committee's discussions had always ‘beerr moderate..

‘The ‘public meeting rose at 12,35 p.m. .
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