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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Special report by Israel (CAT/C/ 33/ Add. 2/ Rev. 1)

1. At the invitation of the Chairman, M. Landan, Ms. Arad, M. Nitzan and
Ms. Ronen (Israel) took seats at the Conmittee table.

2. The CHAIRMAN said that representatives of Reuters press agency had asked
perm ssion to filmfor television the neeting considering the special report
by Israel. The Israeli representative had indicated that he would not mind if

a few mnutes at the beginning of the neeting were filmed; he wondered whet her
the Committee was al so prepared to agree to the request.

3. M. BURNS, supported by M. PIKIS and M. SORENSEN, said that the

pur pose of the request was unclear. He would have no objection to filmng
the entire neeting, but was not enchanted with the idea of filnmng only a few
m nutes at the begi nning because only the State party's statenent woul d be
covered: there was a danger of giving a wong inpression of what woul d occur
during the neeting.

4. M. LAMDAN (Israel) enphasized that the request did not come fromhis
Governnment, and that he did not in any way wish to influence the Conmittee's
deci sion. The request had been nade unexpectedly to his del egation, which had
not obj ect ed.

5. M. CAMARA could not see why journalists doing their job could cause any
probl em
6. M. BURNS had no objection to journalists doing their job or to their

filmng the entire neeting fromwhich they could |ater take clippings to
produce a brief account. What would perturb himwould be to filmonly the
first three m nutes of the neeting, when those three m nutes woul d be devoted
exclusively to the presentation of the State party's viewpoint on a very
controversial question.

7. M. CAMARA supported M. Burns and suggested that the Commttee should
authorize the journalists to cover the entire neeting.

8. M. PIKIS said that what should be filned was the final position taken
by the Committee and the announcenment of its recomendati ons.

9. M . SORENSEN enphasi zed that the nmeeting was public and that television
journalists could attend just |ike any other nmenbers of the press. He could
see no grounds for the Commttee or the delegation to censor them

10. M. YAKOVLEV felt that if the entire statenent by the Israeli delegation
was the only thing to be filmed, M. Burns' msgivings would be entirely
justified; but if it was only to be a few nminutes at the beginning of the




CAT/ C/ SR. 295
page 3

statement, he could see nothing untoward in that. It would at |east have the
advant age of drawing the attention of world opinion to the neeting and, hence,
to its outcone.

11. M. VIROT (Reuters) said that his teamintended to photograph and film
the main participants in the discussion; clippings would then be assenbled to
produce a very short progranme giving the gist of the neeting. It mght be
best if the teamcould filmfor as |long as was necessary so that it could
choose clippings |ater, since the neeting was, as M. Sorensen had said,
publi c.

12. The CHAIRMAN said that if he heard no objection he would take it that
the Conmittee authorized the Reuters teamto cover the entire public part of
t he neeting.

13. It was so deci ded.

14. The CHAI RMAN t hanked the Israeli delegation for replying with nmuch
diligence to the letter sent by the Conmttee on 22 Novenber 1996, and invited
it to introduce the special report (CAT/C 33/Add. 2/ Rev.1) produced in response
to that letter.

15. Ms. ARAD (Israel) said that the special report submtted by her
country (CAT/C/ 33/ Add. 2/ Rev. 1) focused on the recent decision of the Israel
Suprene Court sitting as the High Court of Justice, which had given rise to
the Committee's request, and its inplications for the inplementation of the
Convention. It nust be renenbered that Israel was in the mdst of a peace
process with the Pal estinians which had given rise to a great deal of
opposi ti on anongst extrem st groups on both sides. There had been an
unprecedented outburst of atrocities on the part of Palestinian terrorist
organi zati ons seeking to shatter the peace process; many people had been
killed and injured in terrorist suicide bonbings. One could not speak of
interrogation techniques used in Israel wthout reference to the background
agai nst which interrogations were carried out. She therefore wi shed to
outline what had taken place since the subm ssion of Israel's initial report.

16. Since 13 Septenber 1993, when the Declaration of Principles

between Israel and the Pal estine Liberation Organization had been signed,

214 Israelis - 143 civilians and 71 nenbers of the security forces - and

151 Pal estinians had been killed in terrorist attacks in Israel and the
territories; 1,343 Israelis - 669 civilians and 674 nenbers of the security
forces - and 239 Pal estinians had been wounded. Suicide attacks had been
mounted by terrorists in areas with |arge nunbers of civilians, including
wonen and children; a nunber of buses had been blown up in the centres of
Jerusal em and Tel Aviv. On 22 March 1997 a suicide attack had been commtted
in a cafe in central Tel Aviv, killing three wonen and woundi ng 50 ot her
people. Investigations by the General Security Service (GSS) were designed to
foil and prevent such attacks, which had unfortunately becone a part of daily
life in Israel. The need to conbat the plague of terrorismwas central to the
discussion. It was in the interests of all countries, and in the inmediate
interest of both the Israelis and the Pal estini ans.



CAT/ C/ SR. 295

page 4

17. Israel faced a real dilemma: on the one hand the State was bound to
protect the lives of its inhabitants and citizens, Jews and Arabs, fromthe
threat of terrorismand its nmurderous consequences. It therefore needed an

efficient and dynam c investigative nachinery capable of preventing or at
least limting such attacks in the future. But the State was also bound to
respect basic human rights, including those of terrorists under investigation
even when the persons concerned had been responsible for causing death and
devastation. |Israel tried as best it could to strike a balance between those
two obligations, including during interrogations, the subject of the current
di scussi on.

18. I srael categorically deplored and prohibited the practice of torture,
including during interrogation. Even if torture were not prohibited by

| egislation, the State of Israel would honour the universal prohibition on its
use, for it was founded on the values of the biblical prophets whose | egacy to
manki nd was the basis of noral law, central to which was respect for human
dignity, life and integrity. Those historic Jewi sh values were enshrined in
the Israeli Constitution; whatever predicanent the State mght find itself in,
and however great the need to fight terrorism investigators were never
authorized to use torture, even to save lives, and never had been; they were
al so absolutely forbidden to use cruel, inhuman or degradi ng nmet hods of
interrogation. That said, during interrogations whose object was to prevent
acts of terrorism investigators were permtted in exceptional circunmstances
to use methods which woul d be regarded as unacceptable in regul ar

i nterrogations. Unpleasant as those nmethods were, none renptely resenbl ed
torture within the neaning of the Convention or could possibly be |ikened

to cruel, inhuman or degrading treatment. The Israeli Government had nade
explicit declarations to that effect both to the Suprene Court and to the
Committee against Torture: Israel conplied with the ternms of the Convention

19. She referred to the judgenment given in the Handan case, in which the
Court had explicitly noted the State's position that none of the nethods
used in an interrogation qualified as “torture” as defined by the Convention
Unfortunately, it had becone apparent that the openness, the respect for the
judiciary and the denocratic nature of Israeli institutions had worked to
Israel's detrinment. The review of GSS interrogation nmethods by the various
State authorities often raised issues which in other countries were never

di scussed or brought into the open. The very fact that in Israel such a
review was carried out both at the time by the Court and later by the other
authorities had an extrenely constructive aspect, strengthening adherence

to the rule of law and carrying an educational and a public nessage - that
everyone's dignity must be respected.

20. I srael had set up a system of scrutiny whose object was to ensure that
GSS investigators did not depart from perm ssible practice. The system was
described in chapter 11l of the special report, and it would be noted that

a special mnisterial comrittee for GSS interrogations naintained constant
scrutiny over the nethods enployed. In addition, the State Conptroller was
enmpowered to scrutinize all activities of GSS and had, in recent years,
undertaken a thorough review of the GSS |Investigations Division, presenting
his findings to the Prine Mnister who was directly responsible for GSS. The
activities of the Investigations Division were also reviewed by a Knesset
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commttee. Furthernore, suspected offences on the part of investigators were
no |l onger investigated by the police but by the Departnent for the

I nvestigation of Police Oficers in the Mnistry of Justice, under the

direct supervision of the State Attorney. The Departnment had been given that
authority by a special |aw passed in 1994, and the transfer of authority
ensured that investigations were carried out by an i ndependent body answerabl e
to the highest authorities of the State. The Departnment had investigated the
only case of death during a GSS interrogation since the subm ssion of the
previous report, to wit the death of Abdel Samet Harizat in April 1995; the

i nvestigation had established that there had been no crimnal w ongdoing

but one of the investigators had behaved in a nanner deemed i nappropriate,

al t hough no connection between his behaviour and the actual death had been
established. The individual concerned had been indicted and undergone

di sciplinary penalties on a nunber of counts.

21. In addition, the exam nation of conplaints nade by persons under

GSS interrogation was no | onger subject to GSS review but was reviewed by

a special department in the Mnistry of Justice, also answerable to the

State Attorney - which ensured its conpetence and i ndependence. The
Department examined all conplaints and, where it found one that had substance,
recommended appropriate action including, where necessary, steps against

i nvestigators who had acted unlawfully. In previous such cases it had drawn
t he appropriate conclusions and taken action including, when required,

action against the investigators concerned: some whose conduct had been
unsati sfactory, had been renoved fromtheir jobs or expelled fromthe service
altogether. 1In the nost serious cases, investigators had been indicted, and
two had been sentenced to prison terms. Any breaches of the rules were

i medi ately reported to all the relevant GSS branches. Those arrangenents
showed that the State strove to scrutinize the work of investigators and
ensure that they did not go beyond what was | awful or resort to banned

met hods during interrogations.

22. Over the past few years, interrogations by GSS had been kept under
judicial reviewin “real tinme”, i.e. while they were taking place. That was
a relatively new devel opnent and uni que, to the best of her know edge. Any
person under interrogation who believed that banned neasures were bei ng used
was entitled to petition the Suprenme Court, sitting as the High Court of

Justice, for an order that those nmethods cease forthwith. |If the Court found
t hat met hods used agai nst the person under interrogation constituted torture
or cruel, inhuman or degrading treatnment, it would grant the petition and ban

the use of those nethods; the right to petition the Supreme Court directly

al so belonged to residents of the territories. Despite the novelty of the
procedure, the Suprene Court, recognizing the inmportance to the judiciary of
keeping the protection of the rights of persons under GSS interrogation under
direct review, had started to consider such petitions urgently. GSS accepted
the Court's scrutiny, and whenever the Court wanted it to stop using a
particul ar nethod, imediately conplied with the Court's decision. In
practice, therefore, GSS interrogati ons were now conducted under the direct
scrutiny of the Suprenme Court, which convened to hand down rulings on very
short notice, sonetines 24 or 48 hours after a petition was submtted; in sone
cases it issued interimorders banning particular interrogation methods unti

t he hearing, when the substance of the matter could be discussed. During the
heari ngs thensel ves the Court considered whether the GSS investigators had
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acted within the | aw, while exam ning the general background and objectives of
the investigation and the nethods used. Wiving the usual confidentiality of
such matters, GSS described the nmethods used to the Court.

23. It would evidently have been far easier for the Court not to
deal with those petitions but to disnmiss themon the basis of their
“non-justiciability”. Gven the inmportance attached to human rights questions

in Israel and the CGovernnent's desire to conduct proper, |legal interrogations,
the Court had decided to maintain constant and i mredi ate scrutiny of

GSS interrogations. As a result, it had dealt with tens of petitions over the
past two years, exami ning each on its own nerits and circunstances. As an
exanpl e, the Handan case was annexed to the special report, and she would
refer to the Bel baysi case, another crucial investigation conducted in order
to avert inmmnent disaster and save lives. 1In both cases the Court had first
i ssued interiminjunctions banning the use of certain interrogation methods,
rescinding themonly when it was satisfied that their use was essential to
prevent imminent terrorist attacks; even then it had enphasized that its
ruling did not sanction the use of torture or cruel, degrading or inhuman
treatment.

24. It had transpired during the course of the interrogation in the
Bel baysi case that the individual concerned had been responsible for two bonbs
whi ch had killed 21 innocent people in January 1995. It had al so energed from

the interrogation that Bel baysi had produced a third bonb which he had hi dden
After the interrogation the bonb was found, preventing another catastrophe.
Under the circunstances the Court had rescinded its interiminjunction, being
satisfied that the use of the nethods advocated by GSS was essential to avert
further disasters. There again, however, the Court had stressed that its
resci nding of the order could not be construed as authorizing the use of

nmet hods that did not accord with the Iaw or the guidelines given to GSS.
Since the | aw and the guidelines prohibited the use of torture or cruel
degradi ng or inhuman treatnent, the Court had not in any nanner endorsed

t he use of such nethods.

25. The case | aw of the Suprene Court also reflected the agonizing dilemm
Israel faced as it tried to strike a balance between the safety of the State
and its citizens and respect for the basic principles of norality, fairness
and justice, as a State governed by law should. It had dealt with the issue
in a judgement on a crininal appeal after two GSS interrogators were

convi cted of causing death by negligence (Crimnal Division, appeal 532/91,

X et al. v. the State of Israel). |In the judgenent, which was available to
the Conmttee, the Court found that the State of Israel had struck a bal ance
between conflicting values, protecting both the integrity of the person under
interrogation and the security of the State and its institutions. The
Supreme Court had upheld its position of allow ng exceptional interrogation
met hods only when it was clear that extreme and exceptional circunstances made
t hem absol utely essential. It had never sanctioned the use of torture. The
Court, therefore, had taken a position consistent with the Convention

26. To demonstrate Israel's conmtnent to the Convention she cited a nunber
of steps taken by the CGovernnent, the nost inportant being the appointnent
three years previously, by the Mnisterial Conmttee for Legislation, of

an expert comrttee, headed by the Attorney-General, to provide the
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Mnisterial Cormittee with recommendati ons regarding the need to amend | srael
penal law to nmake it fully consistent with the Convention. The conmittee,
conprising a nunber of experts on the subject and the head of the police, the
head of the General Security Service and the State Attorney, had found that
Israeli |aw contained provisions of wi der scope than the Convention |aying
down penalties for causing harmto people under interrogation. The text of

t hose provisions had been nade available to the Committee agai nst Torture.

By way of exanple, she cited section 277 of the Penal Law 1977, making it an
of fence for a public servant to use force or violence against a person to
force an admi ssion or information out of him The expert conmttee had al so
recommended | egislation explicitly prohibiting torture as defined in the
Convention to supplenent the |law already in existence. The amendnent to the
Penal Law woul d take the form of a special section entitled “Prohibition of
torture”, and the definition of torture would fully accord with that given in
the Convention. Once adopted, the amendment woul d represent an important
additional step towards assinilating the provisions of the Convention into
Israeli donmestic |aw

27. Concl udi ng, she stressed again the extreme conplexity of the situation
facing Israel. Terrorists were applying nethods far nmore barbarous and | etha
than ever before, and the State was duty-bound to protect the lives of its
citizens. The information obtained during interrogations was thus essenti al
It was for that reason that, in certain exceptional cases, GSS investigators
were authorized to use interrogation techniques that were not usually
permtted. They were not, however, allowed to use illegal nmethods or resort
to action tantamount to torture. The GSS internal guidelines, followng the
criteria of the Landau Comm ssion, said that disproportionate exertion of
pressure was not perm ssible: pressure nust never reach the | evel of
physical torture or naltreatnment nor cause serious harmto the honour of the
subject. Wth those restrictions and external scrutiny, the work of the

GSS investigators had hel ped avert a great many di sasters. Preventing
terrorist attacks was a top priority for the State of Israel, but no less a
priority was to uphold human rights and universal values, and to preserve
human dignity.

28. M. BURNS (Country Rapporteur) thanked Ms. Arad for her detailed

presentation and the Israeli Government for having submtted a special report
on interrogations (CAT/C/ 33/ Add.2/Rev.1l). He was nevertheless sorry that, as
paragraph 1 of the report indicated, the report had been submtted to clarify

Israeli interrogation principles and practice after a Supreme Court decision
was misinterpreted by the world nedia. It might have been preferable for the
Israeli Government to respond to the Conmittee's concerns. In any event, the

report submtted called for a nunber of renarks

29. The general situation in Israel was well known to Conmmittee menbers,

all of whom knew that terrorists were trained to withstand police

i nterrogati ons both physically and psychol ogically. The question was,
therefore, what was a legitimate interrogation techni que and what was not; the
response was provided by national or international standards. |Israel had not

i ncorporated international treaties into its donestic |law, and while account
was taken of sone provisions, they were not binding on Israeli courts.
Domesti c-1 aw doctrine on the existence of “necessity”, largely based on the
principles adopted by the Landau Conmm ssi on, had undergone some changes.
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The Landau Conmmi ssion had pronoted the notion of “noderate physical pressure”
whi ch was regarded as an acceptable interrogation technique used on terrorists
suspected of preparing to commt acts which would probably cause the deat hs of
Israeli citizens. The Landau Commi ssion did not appear to consider “nopderate
physi cal pressure” to be unlawful under international lawin the very specific
case of considerable anticipated danger. The Israeli CGovernnment supported
that idea, stressing that the notion of noderate physical pressure was not
unknown i n other denocratic countries and that the European Court of Human

Ri ghts, called upon to consider interrogation techniques used by the police in
Northern Ireland against IRA terrorists, had accepted that certain forms of
pressure could be applied. But the position taken by the European Court of
Human Rights referred to a particular context and had not been adopted

unani nously; furthernore, the British Governnent had not endorsed the acts in
guestion and had subsequently banned them He invited the Israeli del egation
to indicate what other denocratic countries, in its view, tolerated “noderate
physi cal pressure”.

30. According to the Israeli Governnent, noderate physical pressure did not
constitute torture or even cruel, inhuman or degrading treatnent as defined

in article 16 of the Convention. The precise kinds of pressure which

GSS interrogators could apply were kept a secret |lest interrogations becone

|l ess effective if suspects knew what to expect fromtheir investigators;

but it nust be borne in mnd that many people who had been interrogated had
reveal ed the nethods used under the rules |aid dow by the Landau Comm ssion
To deci de whether the nethods and pressure applied during interrogations were
or were not consistent with article 16 of the Convention, the Comittee needed
hard facts. He would therefore draw in the nmain on information provided by
trustworthy non-governnental organizations. He referred to the case of

Ayman Kafi shah, reported by an Israeli non-governnental organization; having
been interrogated by the General Security Service, he had petitioned the Court
for an interimorder forbidding GSS to apply physical pressure; that petition
had been rejected. In a statenent nade under oath he had given details of the
i nterrogation techniques applied to him He clainmed to have been interrogated
by several investigators, one after the other, for 36 hours w thout a break
havi ng been prevented fromgoing to the toilet or sleeping, and havi ng been
violently shaken. Psychol ogi cal pressure had al so been brought to bear

It would be interesting to know if the description of those interrogation
techni ques was correct and whether the Israeli del egation considered them

to be violations of article 16 of the Convention, or whether they could be
described as torture within the neaning of article 1 of the Convention

31. In the case of Abdel Sanet Harizat, referred to by Ms. Arad in

her oral presentation and said to be the only person who had di ed under

GSS interrogation since the subnission of the previous report, the inquiry

had concl uded that one of the investigators had behaved “inappropriately”; the
i nvesti gator had been brought up on a disciplinary charge and sentenced. He
woul d i ke to know what charge the investigator had been found guilty of and
what penalty had been inposed. The oral presentation had al so nmentioned steps
taken, follow ng conplaints, against investigators who had behaved illegally;
sonme investigators who had behaved inappropriately were said to have been
suspended, and ot hers even expelled fromthe General Security Service. The
Conmi ttee needed nore infornmation about what was neant by “inappropriate”
because the notion was very vague.
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32. He woul d al so like sone additional information on the circunmstances
in which the courts issued or rescinded interimorders banning the use of
physi cal pressure against a petitioner. The Court m ght be thought to base
its decisions on information provided by GSS about interrogation nethods -
whi ch was confidential - and why GSS thought it necessary to use them The
doctrine of “necessity” adopted by Justice Landau appeared to have sone
bearing on the rescinding of interimorders.

33. Turni ng back to the Convention, he pointed out that under article 2,

par agraph 2, no exceptional circunstances whatsoever could be invoked as a
justification of torture. The unjustifiability of torture had al so been

adm tted by Justice Landau as an el enent of jus cogens. That being so, it was
i nportant to consider the constituent elements of torture in the sense of
article 1 of the Convention, where “torture” nmeant any act by which “severe
pain or suffering” was inflicted. The crux of the matter was how to interpret
“severe suffering”, an expression which could be defined only in relation to
speci fic cases but nust neverthel ess be set against the objective of the

GSS interrogation system It nust be wondered whether, faced with terrorists
trained to withstand ill-treatnment, GSS was not obliged, in order to secure
the decisive information it sought, to inflict severe suffering, for otherw se
i nterrogati ons would be nuch I ess effective. Thus one m ght wonder whether it
was not the entire interrogation systemthat should be considered in the |ight
of article 1 of the Convention. The Israeli delegation needed to explain how
the authorities might intervene to ensure that action taken by investigators
did not constitute a violation of article 1 of the Convention, and explain how
a distinction was drawn between severe and non-severe suffering.

34. He al so wi shed to ask a nunber of questions relating specifically to
the special report. Paragraphs 11 and 12 spoke of the safeguards that must
acconpany any interrogation and the external scrutiny that had been set up

he wanted to know how rmany conpl aints of torture had been | odged, how many
had given rise to an inquiry and, nore generally, what resulted from such
conplaints. He had noted with satisfaction that the body responsible for
inquiring into allegations of m streatnment was now answerable to the Mnistry

of Justice, not the Mnistry of the Interior. It would be interesting to have
details on the training given to people conducting interrogations, and to know
whet her doctors were consistently present at all interrogations - and if so,

for what reason.

35. Par agraph 14 of the report said that an ad hoc committee had found a
nunber of cases in which investigators had not acted in accordance with the
gui delines for treatnent of detainees. He would |ike to know the exact nunber
of such cases and what action had been taken

36. He emphasi zed the inportance of the nonitoring of conditions of
detention by the International Conmittee of the Red Cross, whose del egates
were pernmitted to visit detainees within 14 days of their arrest; he w shed
to know, however, at what point detainees could consult a doctor and | awyer
of their choice and comunicate with their relations. Non-governnenta

organi zations had drawn attention to the fact that the rules laid down by the
Landau Commi ssion, authorizing “nmoderate” pressure with a view to securing
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i nformati on, had been anended in Septenber 1994 to permit greater pressure
to be applied. He would like to know what |inits applied to the pressure
aut horized, and in what precise conditions such pressure could be exerted.

37. M. SORENSEN t hanked the Israeli delegation for its report and witten
statement. He wondered about the system of review of interrogation practices
referred to in article 11 of the special report. It was not so much review as
supervi sion that was necessary in the circunstances. The special report drew
a parallel (para. 7) with the situation in Northern Ireland. There was,
however, a difference: in Northern Ireland, interrogations of all detainees
suspected of terrorismwere filmed, and a person conpletely outside the agency
carrying out the interrogation observed what took place and could intervene at
any nonment if necessary.

38. In 1994, during its consideration of the initial report of Israel, the
Committee had noted in its conclusions and recomrendati ons the existence of
conditions conducive to the use of torture, and had indicated concern that at
the tinme the only neasures chall enged were adnministrative in nature. Since
then, the practices at issue had been endorsed by decision of the Suprene
Court. He therefore concluded that the situation, far frominproving, had
grown far worse.

39. He had been pleased to hear the representative of Israel say that a
draft anmendnent to the Penal Law would incorporate a section banning torture,
torture being understood as any severe pain or suffering other than that
resulting fromthe nature of “lawful sanctions”; a different draft had cone to
his attention, however, which spoke of pain or suffering except as “inflicted
during interrogation”, which was quite another matter. He hoped the

del egation could confirmthat the first text was the right one.

40. The Committee was certain that torture had been practised in Israel. He
recapitul ated the four itenms which, according to article 1 of the Convention
constituted torture, referring to the case of Abd al -Samad Harizat, who had
died in detention in April 1995. According to Dr. Derek Pounder, an em nent
forensic expert who had attended the autopsy, there was no doubt that the
victimhad died as a result of torture, including very violent shaking.

Dr. Pounder said that the marks observed on the body did not suggest a

cl assi cal beating but a nore sophisticated and refined nmethod. Besides,

Yi tzhak Rabin, the forner Israeli Prime Mnister, had adm tted that

vi ol ent shaki ng had been inflicted on 8,000 detainees. One of them

Abd al - Samad Harizat, had died of it. It nust be stated in strong terns that
article 1 of the Convention was not concerned with the outcome of an act, but
with the act itself. It was not the death of the victimwhich constituted

torture, but the treatnent the victimhad undergone. Al 8,000 people who
had been subjected to the techni que had been tortured. Psychol ogica
maltreatment - in particular, deprivation of sleep - was also torture. He
had heard of one suspect interrogated for 39 and a half hours, who had been
given 5 hours' break before being interrogated again for a further 47 hours,
foll owed by 2 hours of rest and so forth. Such practices were not acceptable.
Contrary to what was stated in paragraph 7 of the special report, it was not
necessary for various nethods to be applied in conjunction for there to be
torture: one nethod was enough
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41. He coul d assure the Israeli delegation that, far from being insensitive
to the dilemma Israel faced, the Committee strongly condemed terrorism
Terrorismwas a scourge to which States nmust react forcefully and
appropriately, but that did not authorize themto violate the Convention

agai nst Torture or permt the use of torture, a degrading practice unworthy of
a State created after an episode in history marked by persecution of the Jews.

42. Ms. [LIOPOULOS- STRANGAS was sorry that the State party had authorized
torture, and pointed out that it was the only State to do so explicitly; it
was indeed torture that she neant. |If the Convention had been incorporated
into donestic |aw the Landau Conmm ssion report, which the Committee found
totally unacceptable, would pronptly have been declared contrary to the
Constitution. She wondered whether the Supreme Court had the authority to
declare legislation contrary to the Constitution. In any event, a law could
be passed denocratically and legitimately w thout automatically upholding the
rule of law. Pressure nmight be authorized by law, but it did not lend itself
to the rule of law. Mdreover, there was no justification for invoking the
“necessity” supposedly acknow edged under international law. Neither
customary nor conventional international |aw permtted any derogation
fromthe untouchable principle that torture was banned.

43. Lastly, the State party had referred to the safeguards which the
International Committee of the Red Cross supposedly afforded. Yet the
International Conmittee had itself expressed doubts about the interrogation
met hods used

44, M. PIKIS explained that the Suprene Court's judgenent had caused
consternation within the Cormittee because, besides indicating that the
Conmittee's earlier recommendati ons had been ignored, it gave |egal backing to
i nterrogation practices which the Comm ttee had denounced. Recapitul ating
articles 1, 2 and 16 of the Convention, he enphasized that it was the
responsibility of the judiciary to uphold the rule of |aw and ensure that any

coercive action taken by the authorities against citizens was lawful. The
Suprene Court's judgement was unsupported by any principle and was concerned
only with allowing the police to proceed as it saw fit. It nade no reference

to chapter 9 of Penal Law 5737-1977, which did conformto the Convention. The
judgenent, which placed the General Security Service above the |aw of the |and
by authorizing it to conmt a crinme prohibited under the Penal Code, struck at
the very foundations of the rule of |aw.

45, In its special report (CAT/C 33/Add.2/Rev.1) the Israeli Government
clainmed that the use of noderate physical pressure was consistent with
international |law. That argunment could not be supported. On the contrary,
article 2, paragraph 2, of the Convention ruled out any derogation fromthe
Convention, whatever the circunstances, even in wartine. |t was precisely
during difficult periods that Governnents' conpliance with the standards of

| aw and principles of comon humanity was put to the test. Lastly, he w shed
to know whet her confessions obtained during an interrogation could be used
before the courts, for that would be a violation of article 15 of the
Conventi on.

46. M. YAKOVLEV said that securing confessions under duress was a violation
of the right not to be forced to give evidence agai nst oneself, over and above
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the violations of Israeli legislation and the Israeli Constitution already
brought to light. He enphasized that, since the recomendati ons nmade by the
Landau Commi ssion in 1987, there appeared to have been an inflation in the

| evel of physical pressure tolerated, and that by giving | egal backing to
the nmethods enpl oyed by the General Security Service, the Supreme Court's
judgenent |egalized and institutionalized a practice that was contrary to
domestic | aw and the Convention

47. M. BURNS said that the upsurge in terrorismconfronted the entire
international conmunity with a serious dilemma. Yet it was in just such an
extrene situation that the Convention cane into its own and that efforts nust
be made to avoid at all costs neeting violence with violence. It was to be
hoped that the Israeli authorities, drawing on their country's |ong denocratic
tradition, would draw up new gui delines for the General Security Service.

48. The CHAIRMAN, adding his voice to the various observati ons and
qguestions formul ated by Conmittee nenbers, said that he too was sorry that
the recomrendations the Commttee had already made to the Israeli authorities
had had no effect. The Conmittee well understood the difficult situation
confronting the Israeli Governnent but, while terrorismmust be fiercely
resisted, it nust always be so by lawful nmeans. The current status of the
Landau Conmi ssion's guidelines was not clear, and the Committee needed to
know whet her they had |later been taken up in a bill placed before the Israel
Parliament. |If that was the case, it would be an exanple - unfortunately not
so rare - of a law contrary to what was right being passed quite legally.

49. He thanked the Israeli delegation for the frank and col | aborative spirit
it had displayed, and invited it to respond to the Comrmittee's questions at
its 296th neeting.

50. M. LAMDAN (Israel) said that his del egation would answer the
Committee's questions to the best of its ability, but enphasized that a nunber
of the points raised during the neeting went far beyond what his del egation
had been asked to discuss in appearing before the Conm ttee.

51. The CHAI RMAN expl ai ned that the range of topics covered by the questions
was conmmensurate with the seriousness of the problem under discussion which
was, in the final analysis, that of respect for human dignity.

52. The Israeli delegation wthdrew.

The first part (public) of the neeting rose at 12.40 p. m




