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I. 3=K?C;!O3a3=K?C;!O3a ?#U+'??#U+'? M!C!7G+C!M!C!7G+C!

1. E@ &D,<,>4 BD,*FH"&:,>4b ;"&D484,< B,D&@>"R":\>@(@ *@8:"*" & ^H@6 FHD">, $Z:"

@H<,>,>" F<,DH>"b 8"2>\ B@F:, BD4>bH4b & *,8"$D, 1995 (@*" 1"8@>" @$ @H<,>, F<,DH>@6

8"2>4. % H@< 0, (@*J $Z:" &>,F,>" B@BD"&8" & FH"H\` 16 7@>FH4HJP44 F P,:\`

2"BD,V,>4b &Fb8@6 *4F8D4<4>"P44 B@ BD42>"8J B@:" & 2"8@>@*"H,:\>ZN "8H"N 4:4 F@

FH@D@>Z (@FJ*"DFH&,>>ZN @D(">@& &:"FH4. 7D@<, H@(@, & *,8"$D, 1995 (@*" $Z:4

BD@&,*,>Z @$V,>"P4@>":\>Z, &Z$@DZ 4 8 4FB@:>,>4` F&@4N @$b2">>@FH,6 BD4FHJB4:@ >@&@,

BD"&4H,:\FH&@, &@2(:"&:b,<@, BD,<\,D- <4>4FHD@< *- D@< ="&4>@< C"<(J:"<@<. =@&@,

BD"&4H,:\FH&@ B@*R,D8>J:@ F&@` BD4&,D0,>>@FH\ *,:J F@$:`*,>4b 4 B@@VD,>4b BD"&

R,:@&,8". % F&b24 F ^H4< BD"&4H,:\FH&@ @L4P4":\>@ &@2:@04:@ >" ',>,D":\>@(@ BD@8JD@D"

4 <4>4FHD" `FH4P44 @H&,HFH&,>>@FH\ 2" BD"&" R,:@&,8".

2. % @8Hb$D, 1996 (@*" ;"&D4846 BD4>4<": J F,$b *&"*P"HJ` F,FF4` !LD48">F8@6

8@<4FF44 B@ BD"&"< R,:@&,8" 4 >"D@*@&, BD@&,*,>4, 8@H@D@6 F@&B":@ F *,FbH@6 (@*@&V4>@6

!LD48">F8@6 N"DH44 BD"& R,:@&,8" 4 >"D@*@& 4 b&4:@F\ 2"<,R"H,:\>@6 &@2<@0>@FH\` *:b

;"&D484b & 8"R,FH&, BD4>4<"`V,6 FHD">Z B@*H&,D*4H\ F&@` BD4&,D0,>>@FH\ *,:J

B@@VD,>4b 4 2"V4HZ BD"& R,:@&,8".

3. A@ BD@F\$, BD"&4H,:\FH&" C,FBJ$:484 ;"&D4846 %,DN@&>Z6 8@<4FF"D/ O,>HD B@ BD"&"<

R,:@&,8" ( %7/ OAQ) >"BD"&4:4 & C,FBJ$:48J ;"&D4846 <4FF4` B@ @P,>8, B@HD,$>@FH,6,
L4>">F4DJ,<J` 2" FR,H )@$D@&@:\>@(@ L@>*" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

H,N>4R,F8@<J F@HDJ*>4R,FH&J & @$:"FH4 BD"& R,:@&,8", 8@H@D"b D"$@H":" F 27 >@b$Db B@

6 *,8"$Db 1996 (@*". =" @F>@&">44 D,8@<,>*"P46 ^H@6 <4FF44 BD"&4H,:\FH&@ ;"&D484b

&>,F,H >" D"FF<@HD,>4, F:,*J`V,6 F,FF44 B"D:"<,>H" 2"8@>@BD@,8H @ 2"V4H, BD"& R,:@&,8".
% 2"8@>@BD@,8H, BD,*JF<"HD4&",HFb JRD,0*,>4, >"P4@>":\>@6 8@<4FF44 B@ BD"&"< R,:@&,8"

F@ F:,*J`V4<4 LJ>8P4b<4:

a) D"FF:,*@&"H\ B@ F&@,6 F@$FH&,>>@6 4>4P4"H4&, 4:4 >" @F>@&, F@@$V,>46 @H

8"8@(@- :4$@ :4P" 4:4 ,(@ BD,*FH"&4H,:b JH&,D0*,>46 @ H@<, RH@ R\4- :4$@ BD"&" R,:@&,8"

$Z:4 >"DJT,>Z 4:4 <@(JH $ZH\ >"DJT,>Z & F4:J *,6FH&4b 4:4 $,2*,6FH&4b 8"8@(@- :4$@

:4P", 4 D,8@<,>*@&"H\ F@@H&,HFH&J`V4, <,DZ B@ 4FBD"&:,>4` B@:@0,>4b;

b) B@F,V"H\ H`D\<Z 4:4 *DJ(4, <,FH" F@*,D0">4b B@* FHD"0,6, >"N@*bV4,Fb B@*

8@>HD@:,< (@FJ*"DFH&", *:b 42JR,>4b JF:@&46 042>4 2"8:`R,>>ZN 4 &Z>@F4H\

F@@H&,HFH&J`V4, D,8@<,>*"P44;

c) D"FF<"HD4&"H\ ("D">H44, BD,*@FH"&:b,<Z, 7@>FH4HJP4,6 4 :`$Z<4 *DJ(4<4

2"8@>@*"H,:\>Z<4 "8H"<4 4:4 & F@@H&,HFH&44 F >4<4 *:b P,:,6 2"V4HZ BD"& R,:@&,8", 4

D,8@<,>*@&"H\ <,DZ B@ 4N ^LL,8H4&>@<J @FJV,FH&:,>4`;

d) D"FF<"HD4&"H\ L"8H@DZ 4:4 HDJ*>@FH4, <,T"`V4, @FJV,FH&:,>4` BD"& R,:@&,8",
4 D,8@<,>*@&"H\ F@@H&,HFH&J`V4, <,DZ B@ 4FBD"&:,>4` F4HJ"P44;
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e) D"FBD@FHD">bH\ 2>">4b & @$:"FH4 BD"& R,:@&,8" & D"2:4R>ZN F,8H@D"N @$V,FH&" 4

B@&ZT"H\ 4>L@D<4D@&">>@FH\ @$ 4<,`V4NFb ("D">H4bN 2"V4HZ ^H4N BD"& BJH,< &ZBJF8"

F@@H&,HFH&J`V4N <"H,D4":@&, 4FB@:\2@&">4b FD,*FH& <"FF@&@6 4>L@D<"P44, BD@&,*,>4b

F,<4>"D@& 4 :`$Z<4 *DJ(4<4 FD,*FH&"<4;

f) B@@VDbH\ *,bH,:\>@FH\ >,BD"&4H,:\FH&,>>ZN @D(">42"P46 4 JRD,0*,>46,
D"$@H"`V4N & @$:"FH4 BD"& R,:@&,8";

g) J:"04&"H\ 0":@$Z F B@<@V\` F@(:"F4H,:\>@6 BD@P,*JDZ;

h) @FJV,FH&:bH\ H"84, *DJ(4, LJ>8P44, 8@H@DZ,, B@ <>,>4` 7@<4FF44, <@(JH

FB@F@$FH&@&"H\ B@@VD,>4` 4 2"V4H, BD"& R,:@&,8".

4. ):b H@(@ RH@$Z BD4&:,R\ $@:\T,, &>4<">4, ),B"DH"<,>H" B@:4P44 8 <,0*J>"D@*>Z<

FH">*"DH"< & @$:"FH4 BD"& R,:@&,8" 4 BD"&@@ND">4H,:\>@6 *,bH,:\>@FH4 & ^H@6 @$:"FH4, &

F@HDJ*>4R,FH&, F IBD"&:,>4,< ',>,D":\>@(@ BD@8JD@D" $Z:" JRD,0*,>" BD@(D"<<"

BD@L,FF4@>":\>@6 B@*(@H@&84 *:b F:J0"V4N B@:4P44. ]H" BD@(D"<<" $J*,H H"80,

@N&"HZ&"H\ D"2D"$@H">>Z, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 7@*,8F B@&,*,>4b

*@:0>@FH>ZN :4P B@ B@**,D0">4` BD"&@B@Db*8", ?F>@&>Z, BD4>P4BZ BD4<,>,>4b F4:Z 4

@(>,FHD,:\>@(@ @DJ04b *@:0>@FH>Z<4 :4P"<4 B@ B@**,D0">4` BD"&@B@Db*8" 4

;4>4<":\>Z, FH">*"DH>Z, BD"&4:" @$D"V,>4b F 2"8:`R,>>Z<4.

5. % FJV,FH&J`V46 1"8@> 1970 (@*" @ &Z*"R, & >"FH@bV,, &D,<b &>@F4HFb B@BD"&8" F

P,:\` &8:`R,>4b FH"H\4 3 7@>&,>P44.

6. ;,0*J>"D@*>"b "<>4FH4b ( ;"&D4846) BD@&@*4H & >"FH@bV,, &D,<b ( "BD,:\

1998 (@*") F,<4>"D >" H,<J @ BD"&"N R,:@&,8" & ;"&D4844. % ,(@ D"$@H, JR"FH&J`H

BD,*FH"&4H,:4 ),B"DH"<,>H" B@:4P44, B,>4H,>P4"D>@6 "*<4>4FHD"P44, >"R":\>@6 4 FD,*>,6

T8@:Z 4 BD@LF@`2@&. A,D,* JR"FH>48"<4 &ZFHJB4:4 >,F8@:\8@ 42&,FH>ZN <,0*J>"D@*>ZN

^8FB,DH@& & @$:"FH4 BD"& R,:@&,8". %@ &D,<b BD@&,*,>4b F,<4>"D" BD,*FH"&4H,:\

<4>4FH,DFH&" @$D"2@&">4b B@*H&,D*4:, RH@ ^H@ <4>4FH,DFH&@ >"<,D,&",HFb &&,FH4 &

T8@:\>J` JR,$>J` BD@(D"<<J &@BD@F @ BD"&"N R,:@&,8".

7. % @2>"<,>@&">4, 50- 6 (@*@&V4>Z %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" BD"&4H,:\FH&@,
" H"80, >,BD"&4H,:\FH&,>>Z, @D(">42"P44 BD@&@*bH F,<4>"DZ 4 &ZFH"&84, >"BD"&:,>>Z,

BD,0*, &F,(@ >" BD4&:,R,>4, &>4<">4b 8 ^H@<J &@BD@FJ F@ FH@D@>Z JR"V4NFb 4 FHJ*,>H@&,
4 @D(">42J`H F@@H&,HFH&J`VJ` 8"<B">4`. % >@&@< (@D@*F8@< D"6@>, I@H,DLD">H FH@:4PZ

;"&D484b (@D@*" A@DH- 9J4F (@H@&4HFb H@D0,FH&,>>@, @H8DZH4, <,<@D4":\>@6 *@F84, >"

8@H@D@6 $J*JH &Z(D"&4D@&">Z BD4>P4BZ %F,@$V,6 *,8:"D"P44.

8. ="FH@bV46 *@8:"* $Z: >"BD"&:,> & 3>FH4HJH D,(4@>" 3>*46F8@(@ @8,">" B@ &@BD@F"<

BD"& R,:@&,8" 4 *,<@8D"H44. 7@<<,>H"D44 D,8H@D" 3>FH4HJH" BD4&@*bHFb & BD4:@0,>44 1
( F<. FB4F@8 BD4:@0,>46).



CAT/C/43/Add.1
page 5

II. 3=K?C;!O3a3=K?C;!O3a, 7!E!_U!aEa7!E!_U!aEa EG!G+5EG!G+5 Q!EG3Q!EG3 I 7?=%+=O337?=%+=O33

EH"H\4EH"H\4 1, 2 44 4

9. !8HZ BZH@8, " H"80, B@BZH84 B@*&,D(>JH\ BZH8"< 4 F@JR"FH4, & BZH8"N & P,:@<

2"BD,V,>Z F@(:"F>@ 7@>FH4HJP44 4 I(@:@&>@<J 8@*,8FJ, N@Hb & 2"8@>@*"H,:\FH&, FHD">Z

>, BD,*JF<@HD,>@ 8@>8D,H>ZN BD,FHJB:,>46, 8@H@DZ, F@@H&,HFH&@&":4 $Z "8H"< BZH@8

( B@ F<ZF:J FH"H\4 1 7@>&,>P44). !8HZ BZH@8, B@FD,*FH&@< 8@H@DZN R,:@&,8J J<ZT:,>>@

BD4R4>b`HFb Hb0,:Z, BF4N4R,F84, FHD"*">4b, >, b&:b`HFb BD"&@>"DJT,>4,< F@(:"F>@

J(@:@&>@<J BD"&J ;"&D484b. G,< >, <,>,, & ^H@< F:JR", B@FHD"*"&T"b FH@D@>" <@0,H

&@2$J*4H\ (D"0*">F846 4F8 *:b B@:JR,>4b >"*:,0"V,6 8@<B,>F"P44 2" >"DJT,>4, ,, BD"&.

10. E@(:"F>@ FH"H\, 86 I(@:@&>@(@ 8@*,8F" (@FJ*"DFH&,>>Z6 F:J0"V46 4:4 :4P@,
>"2>"R,>>@, BD"&4H,:\FH&@< 4:4 B@:4P4,6, 8@H@D@, BD4 4FB@:>,>44 F&@4N LJ>8P46 4:4 &

P,:bN 4FB@:>,>4b H"84N LJ>8P46 $,2 2"8@>>@(@ @F>@&">4b BD4<,>b,H 4:4 BD4&@*4H 8

BD4<,>,>4` >"F4:4b BD@H4& 8"8@(@- :4$@ :4P", & F@@H&,HFH&44 F N"D"8H,D@< 4 FH,B,>\`

F@&,DT,>>@(@ >"F4:4b B@*:,04H *&@6>@<J >"8"2">4` B@ FD"&>,>4` F H,<, 8@H@D@, B@>,F:@

$Z :`$@, *DJ(@, :4P@, &4>@&>@, & ">":@(4R>@< BD,FHJB:,>44 4:4 BD"&@>"DJT,>44.

11. AD,*FH@bV,, F@2*">4, >"P4@>":\>@6 8@<4FF44 B@ BD"&"< R,:@&,8" ( F<. &ZT,

BJ>8H 3) D"FF<"HD4&",HFb 8"8 &"0>Z6 T"( & JFH">@&:,>44 2"V4HZ BD"& R,:@&,8".
7@<4FF4b $J*,H BD,*FH"&:bH\ F@$@6 >,2"&4F4<Z6 @D("> & H@< F<ZF:,, RH@ BD4 4FB@:>,>44

F&@4N @$b2">>@FH,6 @>" >, $J*,H >"N@*4H\Fb B@* 8@>HD@:,< 8"8@(@- :4$@ :4P" 4:4 @D(">"

&:"FH4. ]H@ >"*,:4H R,:@&,8" *@B@:>4H,:\>Z< FD,*FH&@<, F B@<@V\` 8@H@D@(@ <@0>@

$J*,H *@$4H\Fb &@FFH">@&:,>4b BD"& & F:JR",, ,F:4 @> 4:4 @>" B@*&,D("`HFb BZH8"< 4:4

@B"F>@FH4 &Z*"R4 (@FJ*"DFH&J, (*,, 8"8 FJV,FH&J`H D"2J<>Z, @F>@&">4b BD,*B@:"("H\, @>

4:4 @>" B@*&,D(>JHFb BZH8"<. %@2:@0,>>Z, >" 7@<4FF4` B@:>@<@R4b B@ D"FF:,*@&">4`

*,:, F&b2">>ZN F >"DJT,>4,< BD"& R,:@&,8", >, >">@FbH JV,D$" `D4F*48P44 FJ*@& 4:4

B@:>@<@R4b< )4D,8H@D" BJ$:4R>ZN BD,F:,*@&">46 4:4 8@<4FF46 B@ *,:"< (@FJ*"DFH&,>>ZN

F:J0"V4N. 7@<4FF44 B@ *,:"< (@FJ*"DFH&,>>ZN F:J0"V4N D"FF<"HD4&"`H, & R"FH>@FH4,
*4FP4B:4>"D>Z, &@BD@FZ, 8"F"`V4,Fb (@FJ*"DFH&,>>ZN F:J0"V4N.

12. 7@<4FF4b B@ BD"&"< R,:@&,8" $J*,H H"80, JB@:>@<@R,>" D"FF:,*@&"H\ *,:" @ (DJ$@FH4

B@:4P44 4 BD,*FH"&:bH\ F@@H&,HFH&J`V4, *@8:"*Z )4D,8H@DJ BJ$:4R>ZN BD,F:,*@&">46.
% >"FH@bV,, &D,<b H"84, *,:" >"N@*bHFb & &,*,>44 F:,*FH&,>>@(@ B@*D"2*,:,>4b,
b&:b`V,(@Fb F@FH"&>@6 R"FH\` B@:4P,6F8@(@ 8@DBJF". 7"8 J8"2">@ & B,D&@>"R":\>@<

*@8:"*,, ^H4 D"FF:,*@&">4b >, &F,<4 FR4H"`HFb $,FBD4FHD"FH>Z<4.

EH"H\bEH"H\b 3

13. 7"8 J8"2Z&",HFb & BJ>8H, 5 &ZT,, 1"8@> @ &Z*"R, $J*,H 2"<,>,> >@&Z< 2"8@>@<,
8@H@DZ6, & R"FH>@FH4, &8:`R4H FH"H\` 3 7@>&,>P44.
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EH"H\bEH"H\b 5

14. EJ* ;"&D484b J0, 4<,,H `D4F*48P4` & @H>@T,>44 BD"&@>"DJT,>46, F@&,DT",<ZN >"

H,DD4H@D44 ;"&D484b 4:4 >" $@DHJ FJ*@& 4:4 F"<@:,H@&, 2"D,(4FHD4D@&">>ZN & ;"&D4844.
A@24P4b BD,*FH"&4&T,(@ *@8:"* (@FJ*"DFH&" B@ FH"H\, 5 @FH",HFb B@^H@<J $,2 42<,>,>46.

EH"H\bEH"H\b 6

15. +F:4 8"8@,- :4$@ :4P@ B@*@2D,&",HFb & F@&,DT,>44 4:4 ,FH\ &,D@bH>@FH\, RH@ @>

F@&,DT4: 4:4 >"<,D,&",HFb F@&,DT4H\ BD,FHJB:,>4,, &8:`R"b L424R,F84, *,6FH&4b 4

0,FH@8@, @$D"V,>4,, B@*B"*"`V4, B@* @BD,*,:,>4, " BZH84", *">>@, & 7@>&,>P44, ^H@

:4P@ <@0,H $ZH\ 2"8:`R,>@ B@* FHD"0J. AD,0*, R,< >":"("H\ 8"84,- :4$@ @(D">4R,>4b >"

F&@$@*J B,D,*&40,>4b ^H@(@ :4P", &:"FH4 *@:0>Z @$,FB,R4H\ FHD@(@, F@$:`*,>4,

B@:@0,>46 2"8@>", B@*:,0"V4N BD4<,>,>4` & F@@H&,HFH&44 F 7@>FH4HJP4,6, 1"8@>@< @

B@DJR4H,:\FH&,, 1"8@>@< @$ J(@:@&>@< FJ*@BD@42&@*FH&, 4 1"8@>@< @$ @8DJ0>ZN FJ*"N 4

FJ*"N BD@<,0JH@R>@6 4>FH">P44 ( J(@:@&>"b `D4F*48P4b). +F:4 ^H@ :4P@ <@0,H B@*:,0"H\

&Z*"R,, *,6FH&J,H 1"8@> @ &Z*"R,.

16. AD,0*, R,< BD,*BD4>4<"H\ 8"84,- :4$@ *,6FH&4b, B@:4P4b *@:0>" 4<,H\ D"2J<>Z,

B@*@2D,>4b @H>@F4H,:\>@ H@(@, RH@ F@@H&,HFH&J`V,, :4P@ F@&,DT4:@ ( 4:4 ,FH\ &,D@bH>@FH\

F@&,DT,>4b, 4:4 >"<,D,&",HFb F@&,DT4H\) BD,FHJB:,>4,. % F@@H&,HFH&44 F@ FH"H\,6 11
I(@:@&>@- BD@P,FFJ":\>@(@ 8@*,8F" F@HDJ*>48 B@:4P44 <@0,H BD@42&,FH4 "D,FH

B@*@2D,&",<@(@ :4T\ BD4 >":4R44 @D*,D" >" "D,FH, &Z*">>@(@ FJ*\,6. % JF:@&4bN, 8@(*"

8"8@,- :4$@ BD,FHJB:,>4, F@&,DT",HFb 4:4 BD,*BD4>4<",HFb B@BZH8" ,(@ F@&,DT,>4b,
R"FH>@, :4P@ 4:4 F:J0"V46 B@:4P44 <@(JH "D,FH@&"H\ BD"&@>"DJT4H,:b $,2 @D*,D" >"

"D,FH.

17. ED"2J 0, B@F:, "D,FH" B@*@2D,&",<Z6 *@:0,> $ZH\ 4>L@D<4D@&"> @ ,(@ BD"&,

B@:\2@&"H\Fb B@<@V\` "*&@8"H" 4 @ N"D"8H,D, J(@:@&>@(@ BD"&@>"DJT,>4b, & F@&,DT,>44

8@H@D@(@ @> B@*@2D,&",HFb. ?> 4<,,H BD"&@ F&b2"H\Fb B@ H,:,L@>J F@ F&@4<4

D@*FH&,>>48"<4 4:4 "*&@8"H@<. 7D@<, H@(@, @> *@:0,> $ZH\ 4>L@D<4D@&"> @ F&@,<

BD"&, >, @H&,R"H\ >" 8"84,- :4$@ &@BD@FZ. A@*@2D,&",<@<J *@:0,> $ZH\ BD,*@FH"&:,>

*@FHJB 8 "*&@8"HJ, RH@$Z @> <@( B@:JR4H\ F@@H&,HFH&J`V4, J8"2">4b. E *,8"$Db

1994 (@*" *:b 4>L@D<"P44 2"*,D0">>ZN B@:4P4,6 @$ 4N BD"&"N & B@:4P,6F84N JR"FH8"N

$Z:@ D"FBD@FHD">,>@ B@:@0,>4, @ BD"&"N :4P, F@*,D0"V4NFb B@* FHD"0,6 & B@:4P44.

18. % 4`>, 1997 (@*" >" D"FF<@HD,>4, %,DN@&>@(@ FJ*" B@:>@(@ F@FH"&" $Z:@ B,D,*">@

*,:@ The State v. M.A. Coowar, 8"F"`V,,Fb @$b2"H,:\FH&" B@:4P44 4>L@D<4D@&"H\

@$&4>b,<ZN, 8@H@DZN @>" F@*,D04H B@* FHD"0,6, @$ 4N BD"&, B@:\2@&"H\Fb B@<@V\`

"*&@8"H" & F@@H&,HFH&44 F@ FH"H\b<4 3 4 5 (3) b) (:"&Z II 7@>FH4HJP44

( F<. BD4:@0,>4, 3). EJ* B@FH">@&4:, RH@ BD"&@ :4P", 8@H@D@, F@*,D04HFb B@* FHD"0,6

B@:4P4,6, @$D"H4H\Fb 8 JF:J("< "*&@8"H" B@ F&@,<J &Z$@DJ, 2"8D,B:,>>@, & FH"H\, 5 (3)
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7@>FH4HJP44, &8:`R",H 4:4 FR4H",HFb &8:`R"`V4< BD"&@ >" H@, RH@$Z $ZH\

4>L@D<4D@&">>Z< @$ ^H@< BD"&,. ?> H"80, B@FH">@&4:, RH@ BD"&@ F&b2"H\Fb F "*&@8"H@<

& >,8@H@DZN F4HJ"P4bN, 8@(*" F@@H&,HFH&J`V,, :4P@ >, 4>L@D<4D@&">@ @$ ^H@< BD"&,,
<@0,H >, 4<,H\ @F@$@(@ 2>"R,>4b.

19. A@F:, "D,FH" B@*@2D,&",<@(@ FH"H\b 13 1"8@>" @$ @8DJ0>ZN FJ*"N 4 FJ*"N

BD@<,0JH@R>@6 4>FH">P44 ( J(@:@&>"b `D4F*48P4b) HD,$J,H @H F@HDJ*>48" B@:4P44

BD,BD@&@*4H\ "D,FH@&">>@(@ & H`D\<J 4:4 *@FH"&4H\ 8 FJ*\, & 2"&4F4<@FH4 @H F@*,D0">4b

@D*,D", &Z*">>@(@ FJ*\,6. EJ*\b BD4>4<",H D,T,>4, @ 2"8@>>@FH4 "D,FH" 4 >,@$N@*4<@FH4

BD@*@:0,>4b F@*,D0">4b B@* FHD"0,6. % 1"8@>, @ B@DJR4H,:\FH&, 1989 (@*"

D,(:"<,>H4DJ,HFb B@Db*@8 F@*,D0">4b B@* FHD"0,6 4 @F&@$@0*,>4b 2"*,D0">>ZN, 4 &

R"FH>@FH4 BD,*JF<"HD4&",HFb, RH@ 8"0*Z6 F@*,D0"V46Fb B@* FHD"0,6 & H,R,>4, D"2J<>@(@

FD@8" F@ &D,<,>4 ,(@ "D,FH" 4:4 2"*,D0">4b *@FH"&:b,HFb 8 FJ*\, 4 RH@ F@*,D0"V46Fb B@*

FHD"0,6 >, 4<,,H BD"&" >" @F&@$@0*,>4, B@* B@DJR4H,:\FH&@, ,F:4

a) @> >"DJT4: 8"8@,- :4$@ JF:@&4, B@DJR4H,:\FH&";

b) @> >, &ZB@:>4: 8"8@,- :4$@ *DJ(@, JF:@&4,, F 8@H@DZ< @> $Z: &ZBJV,>;

c) ,FH\ &,D@bH>@FH\ H@(@, RH@ & F:JR", F&@,(@ @F&@$@0*,>4b @> >"DJT4H JF:@&4b

F&@,(@ B@DJR4H,:\FH&";

d) BD@*@:0,>4, ,(@ F@*,D0">4b B@* FHD"0,6 b&:b,HFb >,@$N@*4<Z<:

i) *:b ,(@ F@$FH&,>>@6 2"V4HZ;

ii) *:b 2"V4HZ @$V,FH&" 4:4 8"8@(@- :4$@ &@2<@0>@(@ F&4*,H,:b 4:4

8"84N- :4$@ F&4*,H,:\F84N B@8"2">46;

iii) *:b ,(@ F@$FH&,>>@(@ $:"(@F@FH@b>4b, ,F:4 @> b&:b,HFb D,$,>8@< 4:4

<@:@*Z< R,:@&,8@<;

iv) B@ BD4R4>, H@(@, RH@ & F:JR", ,(@ @F&@$@0*,>4b & 2"&,DT,>44

B@:4P,6F8@(@ D"FF:,*@&">4b >, $J*,H BD"8H4R,F8@6 >,@$N@*4<@FH4;

v) & F4:J Hb0,FH4 BD"&@>"DJT,>4b 4 FJD@&@(@ >"8"2">4b, BD,*JF<@HD,>>@(@

2"8@>@<;
vi) & F4:J ,(@ N"D"8H,D" 4 & F&b24 F H,<, RH@ @> D">,, BD4&:,8":Fb 8

J(@:@&>@6 @H&,HFH&,>>@FH4; 4:4

vii) & F4:J H@(@ L"8H", RH@ @> b&:b,HFb :4P@<, F8DZ&"`V4<Fb @H BD"&@FJ*4b.
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20. AD4 D"FF<@HD,>44 *,:" Sheriff v. District Magistrate of Port Louis (1989)
MR 260 %,DN@&>Z6 FJ* @H<,H4:, RH@ " @H8"2Z&"H\ & F&@$@*, 8"8@<J- :4$@ :4PJ & 4>H,D,F"N

J*@&:,H&@D,>4b $@:,, &"0>ZN HD,$@&">46 @$V,FH&", B@ 8@H@DZ< @> *@:0,> $ZH\ :4T,>

F&@,6 F&@$@*Z, <@0>@ :4T\ & 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N... E@*,D0">4, B@*

FHD"0,6 b&:b,HFb 8D"6>4< FD,*FH&@<, 8 8@H@D@<J &:"FH4 *@:0>Z BD4$,("H\ :4T\ & H,N

F:JR"bN, 8@(*" &F, *DJ(4, FD,*FH&" >, &@2Z<,:4 JFB,N"".

21. AD4 D"FF<@HD,>44 *,:" DPP v. IOIB and Shanto (1989) MR 110 $Z:" F*,:">"

FFZ:8" >" BD"8H48J BD,*@FH"&:,>4b BD,*&"D4H,:\>@6 4>L@D<"P44 BD4 "D,FH, 4:4 &2bH44 B@*

FHD"0J @$&4>b,<@(@, *:b H@(@ RH@$Z @$,FB,R4H\ FJ*,$>Z6 >"*2@D 4 8@>HD@:\ 2"

F@*,D0">4,< B@* FHD"0,6 4 >, *@BJFH4H\ "*<4>4FHD"H4&>@(@ 2"*,D0">4b. 1"H,< J0,

FJ*,$>Z6 @D("> *@:0,> D,T"H\, @F&@$@0*"H\ :4 F@*,D0"V,(@Fb B@* FHD"0,6 B@*

B@DJR4H,:\FH&@ 4:4 >,H.

22. AD4 D"FF<@HD,>44 *,:" Hossen v. District Magistrate of Port Louis (1993) MR
9 %,DN@&>Z6 FJ* H"80, bF>@ J8"2":, RH@, B@F8@:\8J F@(:"F>@ 7@>FH4HJP44 B@*@2D,&",<Z6

*@:0,> @F&@$@0*"H\Fb, ,F:4 @> >, BD,*",HFb BD"&@FJ*4` & H,R,>4, D"2J<>@(@ B,D4@*"

&D,<,>4, FJ* <@0,H, >,2"&4F4<@ @H 1"8@>" @ B@DJR4H,:\FH&,, @F&@$@*4H\ F@*,D0"V,,Fb B@*

FHD"0,6 :4P@, ,F:4 <@0,H $ZH\ *@8"2">@, RH@ &,*JV4, D"FF:,*@&">4, @D(">Z 2"Hb(4&"`H

^H@ D"FF:,*@&">4,.

23. +F:4 FJ*\b D,T",H, RH@ FJV,FH&J`H *@FH"H@R>Z, @F>@&">4b *:b BD@*:,>4b F@*,D0">4b

B@*@2D,&",<@(@ B@* FHD"0,6, @> 42*",H D"FB@Db0,>4, @ H@<, RH@$Z B@*@2D,&",<Z6 $Z:

&@2&D"V,> B@* FHD"0J B@:4P44 4 BD,*FH"&:,> ,<J R,D,2 *,FbH\ *>,6 *:b D"FF<@HD,>4b

&@BD@F" @ F@*,D0">44 B@* FHD"0,6.

24. % FH"H\, 10 7@>FH4HJP44 ( F<. BD4:@0,>4, 3) BD,*JF<"HD4&",HFb, RH@, ,F:4

8"8@,- :4$@ :4P@ @$&4>b,HFb & F@&,DT,>44 J(@:@&>@(@ BD"&@>"DJT,>4b, B@ ^H@<J *,:J B@

BD@T,FH&44 D"2J<>@(@ B,D4@*" &D,<,>4 BD@&@*4HFb FBD"&,*:4&@, F:JT">4, >,2"&4F4<Z< 4

$,FBD4FHD"FH>Z< FJ*@<, JRD,0*,>>Z< >" @F>@&">44 2"8@>".

EH"H\4EH"H\4 7 44 8

25. % I(@:@&>@< 8@*,8F,, I(@:@&>@- BD@P,FFJ":\>@< 8@*,8F, 4 1"8@>, @$ @8DJ0>ZN FJ*"N

4 FJ*"N BD@<,0JH@R>@6 4>FH">P44 ( J(@:@&>"b `D4F*48P4b) F@*,D0"HFb B@:@0,>4b,
B@2&@:b`V4, )4D,8H@DJ BJ$:4R>ZN BD,F:,*@&">46 ( )AA) BD4>4<"H\ <,DZ B@

BD,F:,*@&">4` & FJ*,$>@< B@Db*8, J(@:@&>ZN BD"&@>"DJT,>46, B@*B"*"`V4N B@*

`D4F*48P4` FJ*@& ;"&D484b. A@^H@<J *,:", B@*B"*"`V4, B@* FH"H\` 7, B,D,*"`HFb

)AA *:b @FJV,FH&:,>4b >"*:,0"V4N *,6FH&46. ?*>"8@, 8"8 J0, J8"2Z&":@F\, *,6FH&J,H

>,BD,<,>>@, JF:@&4,, RH@ F@@H&,HFH&J`V,, BD"&@>"DJT,>4, *@:0>@ $ZH\ @FJV,FH&:,>@ >"

H,DD4H@D44 ;"&D484b.
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26. AD,*JF<"HD4&",<@, & FH"H\, 5 7@>&,>P44 B@>bH4, J>4&,DF":\>@6 `D4F*48P44 >,

BD4<,>b,HFb. 7@(*" 8"8@,- :4$@ BD"&@>"DJT,>4, F@&,DT",HFb 2" BD,*,:"<4 H,DD4H@D44

;"&D484b, BD"&@>"DJT4H,:\ B@*:,04H &Z*"R, & F@@H&,HFH&44 F BD@P,*JD"<4, 42:@0,>>Z<4

& 1"8@>, @ &Z*"R, 1970 (@*". E@@H&,HFH&J`V4, D"2*,:Z 1"8@>" @ &Z*"R, $Z:4

D"FF<@HD,>Z & B,D&@>"R":\>@< *@8:"*,.

27. 1"8@>@*"H,:\FH&@ 4 BD"8H48" FJ*,$>@(@ D"2$4D"H,:\FH&" ;"&D484b F@@H&,HFH&J`H

BJ>8H"< 2 4 3 FH"H\4 7.

EH"H\bEH"H\b 9

28. 7"8 J8"2Z&":@F\ & B,D&@>"R":\>@< *@8:"*,, BD"8H48" BD,*@FH"&:,>4b B@<@V4 B@ &F,<

&@BD@F"<, F&b2">>Z< F D"FF<@HD,>4,< BD,FHJB:,>46, &8:`R"b F:JR"4 BZH@8, J0, *"&>@

D"FF<"HD4&",HFb 8"8 @*>" 42 &"0>ZN 2"*"R. +F:4 ^H@H &@BD@F >, D,(J:4DJ,HFb

*&JFH@D@>>4< F@(:"T,>4,<, F@@H&,HFH&J`V"b B@<@V\, &8:`R"b BD,*@FH"&:,>4, &F,N

>,@$N@*4<ZN *:b D"2$4D"H,:\FH&" *@8"2"H,:\FH&, >"N@*bV4NFb & D"FB@Db0,>44

BD,*FH"&4&T,(@ *@8:"* (@FJ*"DFH&", @8"2Z&",HFb >" ,*4>@&D,<,>>@6 @F>@&,.

29. AD@F\$" @$ @8"2">44 BD"&@&@6 B@<@V4 @$ZR>@ J*@&:,H&@Db,HFb, ,F:4 ^H@ *,:",HFb >"

@F>@&, &2"4<>@FH4. ?*>"8@, RH@ $@:,, &"0>@, 2"BD"T4&"`V,, (@FJ*"DFH&@ *@:0>@

BD42>"&"H\ @F>@&>Z, BD"&", &8:`R"b BD"&" >" >"*:,0"VJ` BD"&@&J` BD@P,*JDJ.

30. 24 "&(JFH" 1996 (@*" ;"&D4846 B@*B4F": AD@H@8@: @ $@D\$, F >,2"8@>>Z< @$@D@H@<

>"D8@H4R,F84N FD,*FH& & D,(4@>, E@@$V,FH&" B@ &@BD@F"< D"2&4H4b _(" !LD484 ( E!)7).
]H@H BD@H@8@: $Z: B@*B4F"> &F,<4 (@FJ*"DFH&"<4 - R:,>"<4 E!)7 & P,:bN F>40,>4b 4

8@>,R>@(@ 4F8@D,>,>4b >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH&, @H<Z&">4b *,>,(,
8@DDJBP44 4 >,2"8@>>@(@ 4 >,BD"&@<,D>@(@ 4FB@:\2@&">4b >"D8@H4R,F84N FD,*FH& BJH,<

F@HDJ*>4R,FH&" <,0*J BD"&@@ND">4H,:\>Z<4 @D(">"<4 4 & P,:bN F@8D"V,>4b FBD@F" BJH,<

@FJV,FH&:,>4b F@(:"F@&">>ZN BD@(D"<< & D,(4@>,. % BD@T:@< (@*J ;"&D4846 H"80,

D"H4L4P4D@&": ^H@H AD@H@8@:.

31. % @8Hb$D, 1997 (@*" $Z: BD@&,*,> BD"&@&@6 F,<4>"D *:b >"$:`*,>4b 2"

@FJV,FH&:,>4,< AD@H@8@:". A@F8@:\8J $Z: F@2*"> >"*:,0"V46 <,N">42< *:b F@*,6FH&4b

&2"4<>@6 BD"&@&@6 B@<@V4 <,0*J (@FJ*"DFH&"<4- R:,>"<4, F:,*J,H >"*,bH\Fb, RH@ *,6FH&4,

AD@H@8@:" $J*,H D"FBD@FHD">,>@ >" &F` J(@:@&>J` *,bH,:\>@FH\ & D,(4@>,.

EH"H\bEH"H\b 10

32. IR,$>"b BD@(D"<<" B@:4P,6F8@(@ JR4:4V" J0, &8:`R",H F:,*J`V4, &@BD@FZ:

a) F@*,D0">4, B@* FHD"0,6, *@BD@F 4 @$D"V,>4, F :4P"<4, B@*:,0"V4<4 "D,FHJ

4:4 &2bH4` B@* FHD"0J;
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b) BD4<,>,>4, <4>4<":\>@6 F4:Z BD4 "D,FH,;

c) BD"&", BD,*@FH"&:b,<Z, J8"2">>Z< :4P"< 7@>FH4HJP4,6 ;"&D484b;

d) BD4>P4BZ 4 BD@P,*JDZ, 8"F"`V4,Fb @BD@F" 4 *@BD@F" F&4*,H,:,6 4 :4P,
F@*,D0"V4NFb B@* FHD"0,6, F@(:"F>@ AD"&4:"< FJ*,6.

33. C,(:"<,>H B@:4P44, 4>FHDJ8P44 4 P4D8J:bDZ, 8"F"`V4,Fb B@&,*,>4b F:J0"V4N

B@:4P44, $Z:4 >,*"&>@ @$>@&:,>Z. C,(:"<,>H B@:4P44 $,D,HFb 2" @F>@&J & N@*, R"FH@

BD@&@*4<@(@ 4>FHDJ8H"0" BD4 D"2&@*, >" *,0JDFH&@ 4 >" ,0,>,*,:\>ZN 4 ,0,<,FbR>ZN

2">bH4bN, BD@&@*4<ZN @HFH"&>Z<4 F@HDJ*>48"<4. 7D@<, H@(@, & 1997 4 1998 (@*"N

134 F:J0"V4N B@:4P44, 8@H@DZ< & F&@,6 D"$@H, BD4N@*4HFb FH":84&"H\Fb F &@BD@F"<4

F@*,D0">4b B@* FHD"0,6, &,FH4 *@BD@F 4 @$D"V"H\Fb F F@*,D0"V4<4Fb B@* FHD"0,6,
BD@T:4 FB,P4":\>J` B@*(@H@&8J J E@&,H>48" B@:4P44. % N@*, B@*(@H@&84 F@HDJ*>48@&

B@:4P44 &@BD@F"< BD"& R,:@&,8" $J*,H J*,:bH\Fb $@:,, BD4FH":\>@, &>4<">4,. ?$V,,

<>,>4, F&@*4HFb 8 H@<J, RH@ 4>L@D<4D@&">>@FH\ @ BD"&"N R,:@&,8" 4 B@>4<">4, F&b2">>ZN

F >4<4 &@BD@F@& *@:0>Z @H:4R"H\ F:J0"V4N B@:4P44 >" &F,N JD@&>bN. 3<,>>@ & ^H@<

8@>H,8FH, IBD"&:,>4, ',>,D":\>@(@ BD@8JD@D" D"$@H",H & $@:,, H,F>@< 8@>H"8H, F

B@:4P,6F84< JR4:4V,< *:b *@FH40,>4b J8"2">>ZN P,:,6.

34. ?04*",HFb, RH@ F:J0"V46 B@:4P44 B@ @8@>R">44 8JDF@& B,D&@>"R":\>@6 B@*(@H@&84

$J*,H @$:"*"H\ *@FH"H@R>Z<4 2>">4b<4 @$ @F>@&>ZN BD4>P4B"N @$D"V,>4b F "D,FH@&">>Z<4

4 BD@P,*JD"N, F&b2">>ZN F 4N *@BD@F@< 4 2"B4F\` B@8"2">46.

35. A@:4P4b >"<,D,&",HFb B,D,F<@HD,H\ F&@` B@:4H48J >"$@D" BJH,< &&,*,>4b BD@(D"<<Z

@P,>84, & F@@H&,HFH&44 F 8@H@D@6 @H >@&ZN F@HDJ*>48@& $J*,H HD,$@&"H\Fb BD@N@0*,>4, 15-
*>,&>@6 B@:,&@6 B@*(@H@&84, BD@&@*4<@6 @BZH>Z<4 F@HDJ*>48"<4 B@:4P44 BD4 JR"FH44

BF4N@:@(@&, RH@ B@2&@:4H &Zb&4H\ >,("H4&>Z, 8"R,FH&" >@&ZN F@HDJ*>48@&, <@(JV4N

BD@b&4H\ 0,FH@8@FH\ 4:4 B@&,FH4 F,$b 4DD"P4@>":\>@ & FHD,FF@&ZN F4HJ"P4bN. % $J*JV,<

B@H,>P4":\>Z, 8">*4*"HZ *:b D"$@HZ & B@:4P44 H"80, $J*JH BD@N@*4H\ BF4N@:@(4R,F84,

H,FHZ *:b @P,>84 4N JD@&>b B@>4<">4b, FB@F@$>@FH4 &:"*,H\ F@$@6 4 F*,D04&"H\

"(D,FF4&>@FH\.

36. ?$D"V,>4, F :4P"<4, F@*,D0"V4<4Fb & H`D\<"N ;"&D484b, D,(:"<,>H4DJ,HFb

B@:@0,>4b<4 1"8@>" @ B,>4H,>P4"D>ZN JRD,0*,>4bN 4 &Z>,F,>>Z<4 & F@@H&,HFH&44 F ^H4<

1"8@>@< B@FH">@&:,>4b<4. E@@H&,HFH&J`V4, B@:@0,>4b D"FF<"HD4&"`HFb & B,D&@>"R":\>@<

*@8:"*,.
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