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l. HHPOPMAIIMA OBHIEI'O XAPAKTEPA

1. Co BpeMeHHU IpeacTaBlcHHsS MaBpHUKHEM IIEPBOHAYAIBLHOIO IOKJIAama B STOM cTpaHe ObLia
OTMEHEHAa CMepTHasl Ka3Hb IIOcie HpUHSTHS B Hekadpe 1995 roma 3akoHa 00 OTMEHE CMEDPTHOM
Ka3HHM. B TOM Xe romy Oblla BHeCeHa IIOIpaBKa B cTaThio 16 KOHCTHUTYLHH C IIETBIO
3alpelleHnsT BCSIKOW NUCKPUMMWHAIIMM II0 TPU3HAKY II0JIa B 3aKOHOHATENHHBIX aKTaX WIU CO
CTOPOHBI TOCYJAPCTBEHHBIX OpraHoB BiacTH. Kpome Toro, B mekabpe 1995 roma ObutH
IIPOBENEHBI OOIIEHAIMOHAILHEIE BBEIOOPHI M K WMCIOJHEHHWIO CBOMX OOS3aHHOCTEH IIPHUCTYIIMIO HOBOE
MIIPaBUTENILCTBO, BO3TIIABIISIEMOE IIPeMbeP- MUHUCTPOM J- poM HaBmaoM Pamrymamom.  Hosoe
MIPaBUTENILCTBO ITOTYEPKHYIO CBOIO MHPUBEPKEHHOCTH Oy COOJIONEHHS W TOOIIPEHUS IIpaB
YeloBeKa. B CBI3W ¢ ®TUM MPaBUTEIBCTBO OGMHUIIMATLHO BO3JOXMIIO Ha I'eHEpallbHOTO IIPOKypopa
¥ MHUHHCTpa IOCTHUIIMM OTBETCTBEHHOCThH 3a IIpaBa YelIOBEKA.

2. B okTsa6pe 1996 roma MaBpuKHUII IIpUHMMAN y ce0s IBANIATYIO ceccrio AdpUKAHCKON
KOMHCCHH II0 IIpaBaM dYelIOBEKa M HAapoOJO0B, IIPOBEIEHME KOTOPOH COBHAJIO C JECSTON T'OJOBIIMHOMN
AdpHUKAHCKON XapTWH IIpaB 4YellOBEKa M HAapOJOB M SBIJIOCH 3aMedaTeIbHOM BO3MOKHOCTBHIO IJIS
MaBpuKys B KadyecTBE NPUHUMAIONIEA CTPaHbl ITOATBEPIUTHL CBOIO IIPHBEPKEHHOCTEL IEIY
MOOIIPEHUs] W 3alllUTLI IIpaB YeJIOBEKA.

3. ITo mpocwsbe mpaBuTenbcTBa PecmyOmuku Mappukuit BepxoBHbiln kKomwuccap/ IleHTp Mo mpaBam

yejgoBeka ( BK/ IIITY) wanpaBmwnm B Pecny6iamky MaBpWKWM MHCCHIO II0 OIEHKE MOTPEGHOCTEH,
dunancupyemyio 3a cuer J[oopoBombHOro donma Opranusanuu OObenuHeHHBIX Haruit 1o

TEXHUYECKOMY COTPYIHHMYECTBY B OOJIACTH IIpaB dYelIOBEKA, KOTopas padorana ¢ 27 HOSIOps II0
6 mexkabps 1996 roma. Ha ocHOBaHMM pPEKOMEHIAIIMNA ®TOM MMCCHUM IIPABUTEILCTBO MaBpHKHUS

BHECET HAa PACCMOTpPEHHE CIEOyIOIel CECCHM MapjaMeHTa 3aKOHOIPOEKT O 3alllUTe IIpaB dYeJOBEKa.
B 3aKOHOWpOEKTe MpeayCMATpHBAeTCS YUYpEXIeHHE HAIlMOHAIIBHOM KOMHCCHHU IIO0 IIpaBaM deJoBeKa

CO CIEIYIOIIUMU (DYHKIUSIMH:

a) paccienoBaTh II0 CBOEM COOCTBEHHOM WHMIIMATHBE WM HAa OCHOBE COOOIIEHMH OT
KaKoOro- 100 JIMIIA WM €ro IPEICTABUTENS YTBEPXKIEHMM O TOM, 4YTO YbM- JM0O IIpaBa deJIOBEKA
ObUIM HApYIIEHBI WM MOTYT OBITH HAPYIIEHBI B CHIY JENCTBHS WM OE3IENCTBMS KaKOIo- Ju0O0
JINIla, W PEKOMEHIOBATH COOTBETCTBYIOIIME MEPHI II0 HCIPABIEHUIO ITOJOXKEHUS,

b) MOCEIIATh TIOPEMBI WM JPYTHE MeCTa CONEPKAHUS IIOJ CTpaskeW, HaXONISIIUeCs IION
KOHTPOJEM TOCYyIapcTBa, s W3YYEHHUS YCIOBHI SKHW3HU 3aKIIOYEHHBIX M BBIHOCHUTH
COOTBETCTBYIOIIINE PEKOMEHIAINH,

C) paccMaTpuBaTh TapaHTHH, HOpemocTaBiseMble KOHCTUTYyIHEN W ITIOOBIMU IPYTUMU
3aKOHOIATENbHEIMI AKTaMH WIH B COOTBETCTBHM C HHUMH JIJs IIellel 3alllUThl IIpaB dYeJIOBEKa, H
PEKOMEHIOBATh Mephl IO UX D(PGEKTUBHOMY OCYIIECTBICHUIO;

d) paccMaTpuBaTh (aKTOPBl WX TPYITHOCTH, MEIAIOIIKE OCYIIECTBICHUIO IIPAaB YeJOBEKa,
M PEKOMEHIOBATh COOTBETCTBYIOIIIME MEpPhI II0 HCIPABICHUIO CHUTYAIIVIH,
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e) PACIIpOCTPAHSITh 3HAHMS B OOJIACTH IIpaB 4YeIOBEKA B Pa3IMYHBIX CEKTOpax OOIIECTBA M
MOBBIIIATh WHGOPMHUPOBAHHOCTL 00 HMMEIOIIUXCS TapaHTUSX 3alllMTBl DTHUX IHpaB IIYTEM BEINYyCKa
COOTBETCTBYIOIIIUX MATEPHATOB, WCIIOIb30BAaHUS CPENCTB MAaCCOBOW HHGMOPMAIIUM, IIPOBEICHUS
CEMUHApPOB M IJIIOOBIMU APYTMMHU CPEICTBAMU,

f) DOOIIPATE HACATCIBHOCTH HEIPABHUTCIHCTBECHHBIX Opl"aHI/ISaI_[I/II;I u y‘{pe}KILeHI/II;I,
paGOTaIOH_II/IX B oblractu IIpaB 4Ye€JIOBEKaA,

g) yiIaXuBaTb KaJ00BI C IOMOIIBIO COTJIACUTEILHON IpOUEaypPHhI,

h) OCYIIECTBISITh TaKWe Ipyrue GbYHKIWUHM, KOTOphle, II0 MHeHHI0 Komwmccnu, MOTyT
CIIOCOOCTBOBATh IOOIIPEHUIO M 3alllMTE IIpaB YeJOBEKa.

4, Ilnst Toro 4TOOBI MPHUBIEYL OOJNblllee BHUMaHWe JlemapTaMeHTa ITOJIUIMM K MEXKIYHAPOIHBIM
cTaHmapraM B OOJIaCTH IIpaB YElIOBEKA M IIPaBOOXPAHMUTEILHOM IESTEIBHOCTH B STOM 00JaCTH, B
COTPYIHUYECTBE C YTIpaBieHWeM I'eHepallbHOTO IPOKypopa ObLda y4YpexkjeHa IIporpaMma
podeCCUOHANLHON ONTOTOBKY JJIS CIYKAIIMX IIOJIUIMHU. DTa IIporpaMMa OyIeT TakKKe
OXBaThIBaTh paspaboraHHsle Opranmsanmenn OObenwHeHHBIX Harumin Kopekc moBemeHust
MOJKHOCTHBIX JIWI, MO MOMIEePKaHHWIO IIpaBomopsaka, OCHOBHbIE HPUHIIAILI IPUMEHEHUS CHUIBI U
OTHECTPEIBLHOTO OPYKUS MOJKHOCTHBIMHU JUIAMHU II0 TONIEPKAHUIO IIPABOIOPSOKA U
MuHuMaIbHbIE CTAHIAPTHBIE TpaBWIa OOpAIeHHS C 3aKIIOUYEHHBIMH.

5. B cymecteyromui 3akoH 1970 roma o BbImaue B HACTOSIIEE BpeMs BHOCUTCS IIOIpaBKa C
IeJbI0 BKIIOUeHUS cTathu 3 KoHBeHIIMH.

6. MexnyHapogHas aMHHCTHS ( MaBpUKHWiT) IIPOBOAMUT B HAacTosIee BpeMsi ( ampeib

1998 roma) cemMuHap Ha TeMy O IIpaBax dYejoBeka B MaBpukwu. B ero paboTe y4acTBYIOT
mpencraBuTenw JlermapraMeHTa TONWIIAY, IEHUTCHIIMADHON AIMWHUCTDAINX, HAYaJbHOU W CpeTHEeH
IIKOJIEI W TIpodcoro3oB.  Ilepen yyacTHMKAMHU BBICTYIIMIN HECKOJIBKO W3BECTHBIX MEXXKIYHAPOTHBIX
DKCIIEPTOB B OOJIACTH TIpaB YelloOBeKa. Bo BpeMs IpOBEIeHHUS CeMHHapa IPeICTaBUTEIb
MUHHCTEPCTBA 00pa30BaHUS IIOATBEPIUI, YTO DTO MHHHUCTEPCTBO HAMEPEBAETCS BBECTH B
IIKOJBHYIO YYEOHYIO IIpOrpaMMy BOIIPOC O IpaBaxX dYellOBeKa.

7. B o3mamenoBanme 50- ¥ romoBHIMHBI BceoOlel nexkIapaldy IIpaB dYelIOBEKAa IIPaBUTEILCTBO,
a Tak:Ke HeIpaBUTEILCTBEHHbIE OPraHU3aIllMM IIPOBOIST CEMHUHAPHI W BBICTABKYW, HAIpaBIIEHHbIE

MIpeXae BCEro Ha IPHUBIEYEHHE BHHUMAHHUS K 5TOMY BOIIPOCY CO CTOPOHBI YYAIlIMXCS U CTYIEHTOB,
M OpPraHu3yIOT COOTBETCTBYIOIIYI0O KaMIAHWIO. B HOBOM TOpPOICKOM palioHe YOoTepdpaHT CTOIUIBI

Magspukus ropoga Ilopt- JIyruc roToBUTCS TOP3KECTBEHHOE OTKPBLITHE MEMOPHAILHOM ITOCKM, Ha
KOTOpOM OYIYyT BBITPABHPOBAHBI IIPUHIUANLI BceoOIlmen meKapalluu.

8. Hacrosmuin moxnan ObUT HampaBieH B MHCTHUTYT permoHa HWHIMICKOTO OKeaHa II0O BOIIPOCAM

IpaB veloBeKa W neMokpatuu. KommeHTapuu pextopa WHCTHTYTa TPUBOISTCS B MpHiIoXeHWH 1
(cM. CIUCOK TIPUIIOKEHUN).
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Il HH®OPMAIIMS, KACAIOIIASICSA CTATEA YACTH | KOHBEHIIUH

Crarem 1, 2 u 4

9. AKTBI TIBITOK, a TaK>Xe IOIBITKH IIOABEPTHYTH IBITKAM H COYYaCTHE B IIBITKAX B IIEJIOM
3ampelesbl cormacHo KOHCTHTYIUMM W YTOJIIOBHOMY KOMIEKCY, XOTSI B 3aKOHONATEIIHLCTBE CTPAHBI

HE TIPEeIyCMOTPEHO KOHKPETHBIX MPECTYIJIEHUH, KOTOPLIE COOTBETCTBOBANIM OBl aKTaM IIBITOK

(o cmeicy cratehm 1 KouBeHImm). AKTBI TIBITOK, IIOCPEICTBOM KOTOPBIX YEJIOBEKY YMBIILIEHHO
IPUYMHSIOTCS TSXKENble ICUXMYECKHE CTpajaHus, He SBISIOTCS IPaBOHAPYIIEHHEM COTIIACHO
YyTOJIOBHOMY IIpaBy MaBpukus. TeM He MeHee B TOM cllydyae ITOCTpagaBIIasi CTOPOHA MOKET
BO30OYIUTh TPaskJaHCKUM HMCK IS TOJYYeHWs Haijaeskalllell KOMIIEHCAIlM{ 3a HapyllleHHhe ee IIpasB.

10. Cornacuo craTthe 86 YTONIOBHOIO KOAEKCAa TI'OCYIAPCTBEHHBLIA CIYXKAIUN WX JIHIIO,
Ha3HAYEHHOE IIPABUTEILCTBOM WIIM TOJNMIMEN, KOTOPOE IIPU HCIIOJHEHWH CBOUX (YHKIWA WM B

IOeIAX MCIIOMHEHUA TaKuX (bYHKI_II/II;I 06e3 3aKOHHOT'O OCHOBaHUS IIPpUMEHSACT HWJINW IIPHUBOJUT K
IIPUMECHCHHUIO HAaCUIIMA IIPOTHB KaKOro- 6o Juia, B COOTBETCTBHHM C XapaKTEpPOM M CTCIICHBIO
COBCPIICHHOIO HAaCHIHA IOOJICKUT I[BOI;IHOMY HAaKa3aHHUIO II0O CPaBHCHUIO C TEM, KOTOPOE€ IIOHECIIO
OBl IIF000E Apyroe WO, BHHOBHOC B aHAJIOTMYHOM IIPECTYINICHHUN WJIN IIPABOHAPYIICHHMH.

11. Hpe,uCToamee CO3JJaHHEe HAIIMOHAJIBHOM KOMHCCHHU IIO IIpaBaM 4YCJIIOBCKaA (CM. BBIIIIC

IIYHKT 3) pacCMaTpuBacTCA Kak BaXHBIM IIIar B YCTAHOBJICHHMM 3alllUThbI IIpaB 4YCJIOBCKA.
Komuccus 6y,ILeT IIpEaCTaBIATh c0o00IT HE3aBUCUMBIN OopraH B TOM CMBICIIE, 4YTO IIpH HMCIIOJTHCHUH

CBOMX OOSI3aHHOCTEH OHA He 6y,ILCT HAaXOIHUTHCA IIOJ KOHTPOJIEM KaKOro- 6o JIMia WKW OpraHa
BJIaCTH. DTo HaIOCJIIUT YEJIOBEKa OOIIOJHHMTCIBHBIM CPECACTBOM, C IIOMOIIBIO KOTOPOT'O MO2KHO

6y,ueT ILO6I/ITI:C5[ BOCCTAHOBJICHUA IIpaB B ClIy4ya€, €CJIM OH HWJIM OHAa IIOABEPrarOTCA IIBITKAM HWIIN
OIIaCHOCTH BbIJa4yM TIOCyJdapCTBYy, TIJI€, KaK CYIIECCTBYIOT pa3yMHBIC OCHOBaHHUA IIpE€aliojararb, OH
WM OHa IIOABCPTHYTCA IIBITKaM. Bosmoxxkennnsie Ha Kommuccuio ImOTHOMOYHUS IO pacCiI€10BaHUIO
IOCJI, CBJ3aHHBIX C HAapylmI€HHMEM IIpaB YCJIIOBC€KA, HE HAHOCAT yH_[ep6a IOPUCOIUMKI KU CYIdOB HWIN

IIOTHOMOYHMSAM HHpeKTOpa HY6JII/I‘IHI>IX HpeCJIeJIOBaHI/II;I UIN KOMHCCHH IIO JejlaM ToCyImapCTBCHHBIX

CIIy2KalluXx. Komuccun mo JejaM ToCyaapCTBCHHBIX CJIIyXKalllUX pacCcMaTpuBarT, B YaCTHOCTH,
OTUCHUIIIMHAPHBIC BOIIPOChI, KacCarloIIMECd TOCYIAPCTBCHHBIX CIYy2XKaIlluUX.

12. Kowmuccus o mpaBaM dYelloBeKa OyIeT TaKXKe YIIOJTHOMOYEHA pacClaedoBaTh jella O IpyboCTH

IOJIMOUKM W IPEACTABIATh COOTBETCTBYIOIIIME ITOKJIAIbI JII/IpeKTOpy HY6JII/I‘—IHI:IX HpeCJIeJIOBaHI/II;I.
B nacTosiee BpEMA TaKHUC JO€JIa HAXOOATCA B BCICHUU CICACTBCHHOI'O ITOAPA3JICIICHMA,
SIBIISTIOILIETOCS. COCTAaBHOM YAaCThIO MHOJHMIENCKOrO KopiIryca. Kak yKa3aHo B II€pBOHaA4YalIbHOM

IOKJIale, STHU pACCIeIOBAHUS HE BCEMM CUMTAIOTCS OECHPUCTPACTHBIMH.
Crarpsa 3

13. Kaxk ykaseiBaeTcsd B OYHKTe 5 Beillre, 3aKOH O BbIJave OyIeT 3aMeHEeH HOBBIM 3aKOHOM,
KOTOpPBIM, B YAaCTHOCTH, BKIIIOUHT cTaThio 3 KoHBeHIIUM.
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Cratps 5

14. Cym MaBpukus y:Xe MMeeT IOPUCIWKIINIO B OTHOINEHWM IIPaBOHAPYIIIEHUM, COBEpIIaeMbIX Ha

TEPPUTOPUU MAaBpUKHS WIM Ha OODPTY CYJOB MM CAMOJIETOB, 3apPETMCTPMPOBAHHBIX B MaBpUKHH.
Ilo3unus OpeacTaBUBILIETO ITOKJIAl TOCYHAapCTBa II0 CTaThe 5 ocTaeTcss Mo®TOMy 0e3 H3MeHEHUH.

Cratpsa 6

15. Ecmm kakoe- 1160 IIHII0O IIOO03PEBAETCS B COBEPIIEHUM WIM €CTh BEPOSTHOCTh, UYTO OH
COBEpIIMJI WM HAaMEPEeBAETCS COBEPIINTh NPECTYIUICHWE, BKIOYas (GHU3UUECKHEe NEHCTBUS H
JKeCTOKOe oOpallleHHe, TOoAIagalolye IO OIpeleleHre " MBITKKA', naHHoe B KOHBEHIMH, B5TO
JINII0 MOXKET OBITh 3aKIIOUEHO MOon cTpaky. IIpexme yeM HajaraTh Kakue- TU00 OTpaHMYEHMS Ha
CBOOONY IEePEIBUKEHUS DTOrO JHWIA, BIACTH ITOJKHBI OOECIIEUNTh CTPOIrO€ COOIIOJCHME
HOJOXEHNN 3aKOHA, IIOIJIEXXKAINX IIPUMEHEHUIO B COOTBETCTBUM ¢ KOHCTHTynmed, 3aKOHOM O
MOPYYUTEIHCTBE, 3aKOHOM OO0 YIOJOBHOM CYIOIPOM3BOACTBE M 3aKOHOM 00 OKPYXKHBIX Cymax U
CyllaX TPOMEXKYTOYHOM WHCTAHIWU ( YrOJOBHASI FOPUCTUKIIUS). Ecau »TO0 mHMII0O MOXKET MOmJIEXAaTh
BBIJaue, JIeNCTBYeT 3aKOH O BBITAve.

16. Ilpexpme uyeM NOpedIpUHAMATL KaKHe- THOO MEeHMCTBUS, MOJIUIUS MOIKHA MMETh pa3yMHBbIE
TOI03PEHUsT OTHOCUTENIBHO TOTO, YTO COOTBETCTBYIOIEE JIUIO COBEPIIMIO (MM €CTh BEPOSTHOCTH

COBEpIIIEHUs], WM HAaMePEBAaeTCS COBEPIIUTH) MpPecTyIuleHHe. B cooTBeTCTBUMM cO cTaThed 11
YronoBHO- TIpoIleCCYyaJbHOTO KOAEKCa COTPYIHUK MOJUIMUA MOXKET ITPOU3BECTU apecT

TOIO3pEeBAEMOr0 JIMIIIL NPU HAIWYMM Opjepa Ha apecT, BBITAHHOTO Cyabed. B ycloBusx, Korma

KaKoe- IU00 TPECTYIIEHWE COBEPIIAETCS WM NPENNPUHUMAETCS IONIBITKA €r0 COBEDPIIEHMUS,
YACTHOE JIHUI0 WM CIyKAIUid MOJAIWH MOLYT apecTOBATh IIPaBOHADYIIMTENS 0Oe3 opiaepa Ha

apecT.

17. Cpasy e mocjle apecTa IIOI03PEBAaeMbIN NOJXKEH OBITh HMHMOPMUPOBAH O €ro IIpaBe
TOJIb30BAaThCS TIOMOIIBIO aJBOKaTa W O XapaKTepe YTOJOBHOIO IpaBOHADYIIIEHHUS, B COBEPIICHUHU
KOTOporo oH momo3peBaeTcs. OH MMeeT IIpaBO CBSI3aThCS IO TeledOHY CO CBOMMU
POICTBEHHHMKAMHU WJIN amBoKaToM. KpoMe TOro, OH OOJXKEH OBbITh HHGOPMUPOBAH O CBOEM
IIpaBe HE OTBeYaTh Ha KakKue- Ju0O0 Bompochl. Ilomo3peBaeMOMY MOJKEH OBITh IIPEIOCTABIEH
OOCTYII K aJBOKaTy, 4YTOOBI OH MOI IIOJYYHUTh COOTBETCTByIOIIWE yKazaHus. C mekaOps

1994 roma mus mHQOPMAIMK 3aJep>KAHHBIX IIONHMIMEN 00 WX IIpaBax B IOJUIENCKUAX YYacTKax
OBLJIO PACIIPOCTPAHEHO IIOJOKEHHE O IIpaBax IIWI[, COMEPIKAIIUXCS IIOf CTPaXkKeW B IIOJIUIIHU.

18. B wmrone 1997 roma Ha paccMOTpeHHe BepXOBHOro cyma IIOJHOTO COCTaBa OBIIO IEpPETaHO
meno The State v. M.A. Coowar, Kacaloleecss 00s3aTeIbCTBA IOJULINU HHGOPMHUDPOBATH
OOBHHSIEMBIX, KOTODBIX OHA COIEPXKHT IIOH CTpaxkeid, 00 MX IIpaBe II0JIb30BAThCS IOMOIIBIO
aJBOKaTa B COOTBETCTBUU co cTarhsiMu 3 U 5 (3) b) rmaser Il Konctutynuun

(cM. mpunoxkenwue 3). Cyn IIOCTaHOBHWJI, 4YTO MpPaBO JHWIIa, KOTOPOE COJEPIKHUTCSI IIOJ CTpasKeH
MOJIUIIMEN, OOpaTUThCS K YCJIyraM anBoKaTa IO CBOEMY BBIOODY, 3akKpeIluieHHoe B craThe 5 (3)



CAT/C/43/Add.1
page 7

KoHCTUTYIMH, BKIIOYAET MM CYMTAETCS BKIIOYAIOIIMM IIPaBO HA TO, 4YTOOLI OBITH
WHGOPMUPOBAHHLIM 006 ®ToM IipaBe. OH TakxKe IIOCTAHOBHWII, YTO IPaBO CBSA3aThCI C aJgBOKATOM

B HEKOTOPBIX CHUTyallUsdX, Korga COOTBETCTBYIOIIIECC IJIMIIO HE HH(bOpMHpOBaHO 006 »TOM IIpaBe,
MOXET He HMETh OCOOOro 3HAYEHWUS.

19. Ilocme apecrta momo3peBaeMoro craTbd 13 3akoHa 00 OKPYXKHBIX Cymax M Cymax
MMPOMEXYTOYHON HWHCTaHIMKM ( YyrOJIOBHAS IOPUCIMKINS) TPeOyeT OT COTPYAHMKA IONUIUU
MIPENPOBOINTE APECTOBAHHOIO B TIOPbMY WJIM JOCTABUTh K CYIbe B 3aBHCHUMOCTH OT COIEP>KaHUS
opaepa, BBITaHHOrO cymbed. Cymbsd IPHHUMAET peEIleHHe O 3aKOHHOCTH apecTa M HEOOXOIUMOCTHU
MPONOIIKEHNUST COOepsKaHus Ion cTpaxkew. B 3akoHe o mopyumrtenbcTBe 1989 roma
perIaMeHTHPYETCS IOPSIMOK COIep>KaHWSI IIOJ CTpakeld U OCBOOOXKIEHUS 3aJep>KaHHBIX, W B
YaCTHOCTH TPEIYyCMATPUBAETCS, YTO KAaKObIA COHEPIKAIIMICS IOM CTpakeW B TeYeHHE PasyMHOTO
CpOKa CO BpEMEHHU €ro apecTa WX 3alep>KaHus TOCTABISIETCId K CYIbe W UYTO COMEPKAIIUNCS IO
CTpaskeld He HMMeEeT IIpaBa Ha OCBOOOKIEHHE ITOJ, HMOPYYUTEILCTBO, €CIIH

a) OH HApYIIMJI KakKoe- JU0O0 YCIIOBHE IMOPYYHUTEILCTBA;
b) OH HE BBIIOJHUI KaKoe- TMOO0 ApPYyroe YCJIOBHE, C KOTOPBHIM OH OBLI BEINYIIEH;
C) €CTh BEPOSATHOCTh TOTO, YTO B ClIy9ae CBOETO OCBOOOXKICHHS OH HAPYIIHUT YCIIOBHS

CBOEro IIOPYYMTENHLCTBA;
d) IIPOJOIIKEHHE €r0 COIEPKAHMS IIOf, CTPaskel SBISIETCS HEOOXOIMMBIM:
i) IUIT €r0 COOCTBEHHOM 3alllUTHI,

i) IUIST 3aIUTHI OOIIECTBA WM KAaKOIO- JIMOO BO3MOXKHOTO CBHIETEIS WA
KaKUX- JU00 CBUNETEIbCKUAX ITOKA3aHUM;

iii) IUIST ero COOCTBEHHOI'O OJIarOCOCTOSHUS, €CIA OH SBISETCS pPEOEHKOM HIN
MOJIIOIBIM YEIIOBEKOM;

iv) 0 NPUYMHE TOT0, YTO B CJIydYae €ro OCBOOOXIEHUS B 3aBepIIeHUU
ITOJINIIENICKOTO pPACCIeTOBaHMs He OYIEeT IPaKTUUYECKON HeOOXOTUMOCTH,

V) B CHJIy TS>KECTH IIPAaBOHAPYIIIEHUS W CYPOBOTO HaKa3aHUS, IIPETyCMOTPEHHOTO
3aKOHOM;
Vi) B CHJIy €ro XapakTepa M B CBSI3W C TE€M, UYTO OH paHee IPHUBJIEKAICSI K

YLOJIOBHOM OTBETCTBEHHOCTH; 5084}

Vi) B CHIy TOTO (akTa, UYTO OH SIBISETCS IHUIOM, CKPBIBAIOIIMMCS OT IIPaBOCYIUS.
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20. IIpm paccmorpenum pema Sheriff v. District Magistrate of Port Louis (1989)
MR 260 BepXxOBHBIA Cym OTMETHI, 4YTO " OTKAa3bIBAThH B CBOOOJE KAaKOMYy- JIMOO JHUIy B HHTEpecax

YIOBIETBOPEHHUsI 0ojiee BayKHBIX TPEeOOBAHMM OOIIECTBA, II0 KOTOPHLIM OH IOJKEH OBITH JIHIIEH
CBOEH CBOOOMBI, MOKHO IIHINL B KMCKIIOYHUTEIBLHBIX OOCTOSITEILCTBAX... Copep:kaHue O
CTpaxkKel SIBISETCS KPalHHUM CPENCTBOM, K KOTOPDOMY BIACTH IOJKHBI IPUOEraTh JHIIb B TEX
clydyasx, KOTJa BCe APYTHe CpPeIcTBa He BO3BIMENH ycrexa'.

21. IIpm paccmorpenum gena DPP v. I0IB and Shanto (1989) MR 110 OblIa cHejlaHa
CCBUIKA Ha IPAKTUKY IIPEIOCTABIEHUs IPEIBAPUTENLHON MHMOPMAIMKA IIPU apecTe WM B3SITUH IIOT
CTpPaxy OOBMHSEMOIrO, IJs TOTO YTOOLI OOECIEYMThL CYHeOHBIA HAmg30p M KOHTPONb 3a
COIEp3KAHMEM IION CTpasked M He IOIYCTUThL aIMWHUCTPATHBHOIO 3aJepKaHWsA.  3aTEM YXKe
CYmeOHBIM OpraH IOJIKEH pelIaTh, OCBOOOXKIATL JU COMEPKAIIErocsd IIOf CTpaxKeH IIOf
IOPYYUTENLCTBO WU HET.

22. Ilpm paccmorpenum paema Hossen v. District Magistrate of Port Louis (1993) MR
9 BepXxOBHBIA CyH TakKKe SICHO yKas3al, dYTO, IHOCKOJIBLKY corilacHO KOHCTHUTYHIUHM II0T03pEBAEMBIN

IOJI>KEH OCBOOOXKIATHCS, €CIM OH HE IIPEJAcTCs IIPaBOCYIWI0O B TEUYEHME pPa3syMHOIO IIEpHOJa
BPEMEHHM, CYI MOXKET, HE3ABUCHUMO OT 3aKOHA O IIOPYYUTEIBCTBE, OCBOOOIMTHL CONEPKAIIEECS IION
CTpasked JIHII0, €CIM MOXKET OBITh JOKA3aHO, YTO BEIYIIWE pPacCIeIOBaHHWE OpPraHbl 3aTSITHUBAIOT
DTO paccieIOBaHHUE.

23. Ecam cymps pelmaeTr, 4YTO CYIIECTBYIOT IOCTATOYHBIE OCHOBAHUS MIJIs MPOIIIEHUS COHEPIKAHUS
MOIO3PEBAEMOr0 TOJ, CTpakKeW, OH H3JaeT DPACIOpSIKEHHEe O TOM, YTOOBI ITOHO3PEBAEMBIN OBII
BO3BpAllleH IIOJ CTPaxky HOJUIUKM W TPEACTABIECH eMy uepe3 IeCITh THEH JJIST pPacCMOTpPEHHUS
BOIIPOCAa O COJEpPKAHWHU IIOH CTpasKew.

24. B cratee 10 Konctutymuu (cM. NpuiIoXeHHe 3) IIPeIyCcMaTPUBAETCS, 4UTO, €CIU

Kakoe- Ju00 IIMII0 OOBHHSETCS B COBEPIIECHHH YIOJIOBHOIO IIPABOHAPYIINEHHWS, II0 STOMY HEIy IIO
MPOIIECTBUN DPA3yMHOIO INEpPHOIa BPEMEHM IIPOBOJUTCS CIIPABEIJNBOE CIYIIaHNE HE3aBHUCHUMBIM U
OECIIPUCTPACTHBEIM CYIOM, YYPEXIEHHBIM Ha OCHOBAHWHU 3aKOHA.

Cratem 7 m 8

25. B YroiloBHOM KOIEKCe, YTOIOBHO- IPOIIECCYAILHOM KOIEeKCe M 3aKOoHe 00 OKPYKHBIX CylIax

W CylaxX MPOMEXYTOYHOW WHCTAHUIWM ( YyTOJOBHAST IOPUCHMKIINS) COJIEPIKATCS TOJIOKECHUSI,
no3Bostome Jupektopy my6audnbeix mnpeciemoBaduit ( JIIIII) mpuHAMATh MEpHI IO

IIPECIIETOBAHUIO B CyIeOHOM ITOPSIIKE YIOJIOBHBIX IIPABOHAPYIIECHHWM, IIOXITATAIOIINX IO,
IOPUCOMKINIO cymoB Mappukwus. IlosToMy mena, NONHANalolIye IION CTAThIO 7/, THEpeIaroTcs
IIIIT mims ocymiecTBIIeHWS Hamiiexkamux mewcTBud. OmHAKO, KaK yXKe YKas3bIBalloCh, IEUCTBYET
HEIPEMEHHOE YCIOBHE, YTO COOTBETCTBYIOIIEE IIPaBOHAPYIIIEHHE IOJKHO OBITh OCYIIIECTBIEHO Ha
TeppuTOpru MaBpUKUSI.
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26. IIpemycmaTtpuBaemoe B cTaThe 5 KOHBEHIIMM MOHSTHE YHHBEPCATHLHOM IOPUCIUKIINKA HE
npuMeHsiercst.  Korma Kakoe- TMOO IIpaBOHAPYIIIEHHE COBEPIIAETCS 3a IIpelellaMyd TEPPUTOPHUU
MaBpukus, HTpaBOHAPYIINTEIh ITOIJIEXKHT BBIJAYE€ B COOTBETCTBHH C HPOIEIypaMH, W3I0KEHHBIMHI
B 3akoHe o BeImaue 1970 roma. CoOOTBETCTBYIOIIME pa3melbl 3aKOHA O BbIIAaue OBLIN
paccMOTpeHbI B IIEPBOHAYAILHOM IOKIAJE.

27. 3aKOHOHATEJIbCTBO M MPAKTHKa CyAeOHOTO pa3dupaTelbcTBa MAaBpUKHUS COOTBETCTBYIOT
OyHKTaM 2 W 3 cTaTbu /.

Cratpst 9

28. Kak yka3pIBaJoCh B II€pBOHAYAILHOM JOKIIame, IIpaKTHKa IIPETOCTaBIEHUS ITOMOIIM II0 BCEM
BOIIPOCAM, CBSI3aHHBIM C DPACCMOTPEHHEM IMIPECTYINIEHWM, BKIIOYAsT CIyYad IIBITOK, YK€ ITaBHO
paccMaTpuBaeTCsI KaK OJHA W3 BaXXHBIX 3agady. ECIM ®TOT BOIPOC HE PETyIHPYeTCs
IBYCTOPOHHUM COTJIaIlIeHHEM, COOTBETCTBYIOIIAS IIOMOIIb, BKIIOYAs IIPeIOCTAaBIEHHE BCEX
HEOOXONMMBIX IJIsi pa3s0MpaTeNbCTBa TOKA3aTEIhCTB, HAXONSAIIUXCS B PACIOPSIKEHUU
MIPENCTABUBIIIETO MOKJAJ TOCYIApPCTBAa, OKAa3bIBaeTCS Ha €IWHOBPEMEHHOM OCHOBE.

29. Ilpoceba 00 OKa3aHWM IIPABOBOM IIOMOIIM OOBLIYHO YIOBIETBODPSETCS, €CIHM BTO JelaeTcs Ha
ocHOBe B3amMHOCTH. OpmHako, 4YTO 0OOJiee BasXHO, 3alpalllMBAIOIIee TOCYIapCTBO IOJIKHO
NpU3HABAaThL OCHOBHBLIE IIpaBa, BKJIIOYAas IIpaBa Ha HAIJIEXKaIyI0 IIPABOBYIO IIPOIIEAYPY.

30. 24 asrycra 1996 roma Maspukuir moxmucal IIpoTokoa o 6opbbe ¢ HE3aKOHHBIM 00OPOTOM

HapKOTWYEeCKHX cpeacTB B permoHe CoobmiecTBa mo BompocaM pasputusi HOra Adpuku ( CAIK).
DTOT MPOTOKON OBLT IOAMHCAaH BceMH rocymapcTBamu - uwieHamu CAJIK B IlenssX CHUKEHHUS H

KOHEYHOI0 HMCKOpPEHEHMS HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEICTB, OTMBLIBAHMS IEHET,
KOPPYIIMY W HE3aKOHHOTO W HEIMPAaBOMEPHOIO MCIIOJb30BAaHMS HAPKOTHYECKHUX CPEICTB MYTEM

COTPYIHUYECTBA MEXNIY IIPABOOXPAHUTEILHBIMH OpPraHaM{ W B IEISIX COKpAIEHHS CIIpoca MyTeM
OCYIIIECTBJICHHUST COTIIACOBAHHBIX IIPOTpaMM B perdoHe. B mpommuiomM romy MaBpUKHHM Tak:Ke
patudunuponan »ToT IIpoToxo.

31. B oxkTaope 1997 roma ObLI IIPOBEIEH IIPABOBOM CEMHUHApP IUIS HAOMIONEHUS 34
ocymectBiaearneM IIporokoma.  ITOCKONBKY OBLI CO3mAH HAIJIEKAIIMH MEXAHM3M IJIsI COXEHCTBUS
B3aMMHOM IIPaBOBOM IIOMOIIM MEXKIY IOCyIapCTBAaMH- YICHAMHM, CIENYEeT HAmesIThbCS, UYTO IEHCTBUE
IIpoTrokona OymeT paclIpoOCTPaHEHO Ha BCIO YTOJOBHYIO IESTEIBHOCTh B DPETMOHE.

Crates 10
32. YuyeGHas mporpamMma IIOJHMIIENCKOrO VYHIHINA YK€ BKIIOYAET CIEAYIOIINE BOIIPOCHI:

a) colmep;KaHWe IION CTpaxKed, IOIpPOC M OOpaIllleHWe C JUIAMK, OMJIEXKAIAMI apecTy
VI B3STHIO TION CTPaxy,
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b) OpUMeHeHHne MHHHUMAIIbHONW CHJBI IPH apecTe;
C) ImpaBa, IIpeJdOCTaBIIsIeMble yKa3zaHHBIM JuilaM KoHcTtuTynuwenn MaBpukwus;
d) OPUHIIMIIBI M IIPOLIEAYpPhI, Kacalollldecs OIIpoca M IOIpoca CBHUIETeIeH M IIHII,

comepxKaIuxcs II01 CTpaxked, corimacHo IIpaBuiam cymew.

33. PermaMeHT IONUIMH, WHCTPYKIMM WM LMPKYISPHI, KacarolIWecs ITOBEIEHHUs CIy>KaIlux
IIOJINIAY, OBLIM HETaBHO OOHOBIEHBI.  PerilaMeHT IOJUIUKA OepeTcss 3a OCHOBY B XOJ€E YacTo
IIPOBOIMMOTO HMHCTPYKTaxka IIPA Pa3BOje Ha JEeXKYPCTBO M Ha €XEHENEIbHBIX M €XKEMECSUYHBIX
3aHITUSX, IMIPOBONUMBIX OTCTaBHBIMU COTpyIHHMKamMu. Kpome Toro, B 1997 m 1998 romax
134 cayxammx ITOJUIIMKA, KOTOPBIM B CBOEH pabOTe IIPUXOMUTCS CTAIKMBATBCS C BOIPOCAMU

colep:KaHUsS IIOJ CTpaxkel, BECTH IOMPOC M OOpamiaThCs C COIEpIKAIIMMUCS IIOM CTpasKew,
MIPONIIN CHENUANIBHYI0 TOATOTOBKY y COBETHHKA HOJMWUIWH. B XOJe IOATOTOBKH COTPYIHUKOB

IIOJUIAA BOIIPOCAM IIpaB dYElOBEKA OYIET YHENSAThCS OoJiee IpHCTadbHOe BHMMaHme. OOmiee
MHEHHE CBOJUTCS K TOMY, YTO HWH(GOPMHPOBAHHOCTL O IIpaBaX 4YeJOBEKAa W IIOHMMAHHWE CBSI3aHHBIX
C HHUMH BOIIPOCOB JOJKHBI OTIMYATh CIYKAIUX MOJWIMM Ha BCeX YPOBHIX. VIMeHHO B 3TOM
KOHTEKCTE YTpaBjeHHe [eHepalbHOro IIPOKypopa paboraeT B 0OJiee TECHOM KOHTAKTE C
TMONULIEVCKUM YYUIUIIEM IS JOCTHKEHMS YKA3aHHBIX IIEIIEl.

34. OxupgaeTcs, 4YTO CIOYXKAIIWP IOJHINU II0 OKOHYAHUHM KYPCOB ITI€PBOHAYAILHOM MOATOTOBKU
OymeT 00JagaTh JOCTATOYHBIMKA 3HAHHSMK OO0 OCHOBHBIX IIPHHIIMIIAX OOpAIEHHWS C apeCTOBAHHBIMU
W TpoIlleaypaxX, CBSI3aHHBIX C WX JOIPOCOM U 3allMCBIO0 ITOKA3aHMUIM.

35. Tlomumus HaMepeBaeTcs IEPECMOTPETH CBOIO ITOJIUTHKY HA0Opa IIyTEM BBEIEHHS IIPOrPAMMBI

OILIEHKM, B COOTBETCTBMM C KOTOPOM OT HOBBIX COTPYTHHMKOB OYIET TpeOOBaThCs MpPOXOoxKieHUe 15-
THEBHOW IIOJEBOM ITOATOTOBKH, IIPOBOIMMOM ONBITHBIMHM COTPYTHHKAMU IIONHIIMU IIPU YIACTHH

TIICUXOJIOTOB, UYTO IIO3BOJIUT BBISIBUTH HETATHBHBIE KAYECTBA HOBBIX COTPYIHHUKOB, MOTYIIIUX
IIPOSIBUTH KECTOKOCTH WJIM IIOBECTH ce0sl MpPAIlMOHAlIbHO B CTPECCOBBIX CHUTyallMsiX. B Oyayiiem
MMOTEHIMATbHEIE KAHIUIATEL IS paOOThl B IONHIMH TaKKe OyIyT IPOXOIUTH IICHMXOJOTHYECKHE
TECTHI JIJISI OIEHKM WX YPOBHS IOHHMAHHUS, CIIOCOOHOCTH BJIAIEeTh COOOM W CHEPKHUBATH
arpecCUBHOCTb.

36. O0paleHue ¢ IANAMH, COIEPXKAIIUMUCI B TIOpbMax MaBpHKMS, peErJaMeHTHPYETCS
MOJIOKEHUSIMH 3aKOHAa O NEHHUTEHIMAPHBLIX YUYPEKIEHHUSX W BBIHECEHHBIMH B COOTBETCTBHH C OHTHM
3aKOHOM TIOCTaHOBIEHHSIMH. COOTBETCTBYIOIIME ITOJIOKEHUS PACCMATPUBAIOTCS B IEPBOHAYAIBHOM
TIOKJIaJe.

37. B xadecTBe COCTaBHOM 4YaCTH WX IOATOTOBKH OT COTPYISHHUKOB TIODEM TpPEOYETCS IIOJIHOE
O3HAKOMIIeHHE ¢ MMHUMAaJILHBIMU IIPABHIIAMA OOpPAIleHUs C 3aKIIOYeHHbIMEA OpraHusanun
O6benuHeHHbIX Hanmit.,  AIZMUHHCTpanus TIOPEM pETYISIPHO OOpalmaercs ¢ IIPOChOOM B
Yopasnenne I'eHepalbHOTO IIPOKYypopa O IPOBEIECHHUU 3aHATUM IO 3aKOHOMATEILCTBY,
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PETYIMPYIOIIEMY VIIpaBJeHWE TIOPbMaMH. PaOGOTHHKHM TIOPEMHOMW AIMWHHCTPAIAM THOCEIIAIOT

KypCHI, opraHu3yemble [lemapTaMeHTOM IIO HellaM TIOPEM W HUCIPABUTEIBHBIX YUpPEKICHMUI,
KOTOpPBIE OXBAaTBIBAIOT BOIIPOCHI MPOGhECCHOHATLHOIO ITOBENEHMS W IUCIUIUTMHAPDHOTO KOMIEKCa,
o0pallleHuss ¢ IPaBOHADPYIIUTENSIMH, BOCIHTAHUS W DAa3BUTHUS JIMYHOCTH, a TaKXKe IICHXOJOTHH.

Cratem 11 m 15

38. Jlompoc IMmOmO3peBaeMOr0 W 3aIliCh €r0 ITOKA3aHWH IOIKHBI OCYIIECTBIATHCS IPH CTPOTOM
COOIIONEHNY DPYKOBONSIIMX NPHUHIUIIOB, 3aKpEeIIeHHBbIX B IIpaBuiax cymed M agMUHHACTPATUBHBIX
MHCTPYKUMAX IS paOOTHUKOB ITONHIMK II0 BEIEHHUIO HONPOCa W IOIYYEHHUIO ITOKA3aHUI

(cM. mpumoxenue 4). Iompoc moiKeH OBITh MPOU3BENEH KAaK MOXKHO OBICTpEE, YTOOBI

apecTOBaHHOMY He OBLIO IPUYMHEHO HEHyXHoe HeymoocTBo.  CormacHo crathe 10 KoHcTHTyIMH,
MOI03PEeBAEMBIN HE SBIISIETCS BHHOBHBIM, IIOKa €r0 BWUHA He OymeT ITOKa3aHa.

39. IlpaBmiia mpegycMaTpuBaIOT OOS3aHHOCTH IPOBOMSIIErO JOIPOC COTPYTHHMKA IpexXje, YeM
MPHUCTYIATh K JOIPOCY 3alep>KaHHOTO, HHOOPMHUPOBATH €r0 O TOM, YTO OH He 00s3aH OTBeYaThb
Ha Kakue- IM0O0 BOIIPOCHI, ¥ IIPENOCTEPEYHL €r0 B TOM IIJIaHE, YTO BCE €r0 CJIOBA MOIYT OBITh
WICIIONBb30BaHbl MPOTHUB HEro.  IIpOBOISIIWEA IOMPOC COTPYIHUK MOJKEH BO3IEPKHBATHCS OT
KaKWX- JU00 IEWCTBUM HIIM CIOB, CIIOCOOCTBYIOIIMX ITOJYYEHHMIO IIOKA3aHWM, HE MOIYIIMX HOCHUTH
MOOPOBOJIBHBIM XapakTep. OTO BKIOYAET IPMMEHEHWE CHIbI, IIPUHYXIEHHE, IICHXHYECKOE HIIN
¢du3myecKoe BO3TENCTBHE W T. A. IloNydyeHHOE IPH DTUX OOCTOSTEIBCTBAX IIPH3HAHUE
HETOMYCTUMO IJIS WCIOJNL30BaHUS B Cylde. AJIBOKAT 3alIAThl OOBIYHO OIPOTECTOBBLIBAET
MPUEMIIEMOCTh IIOKa3aHUNW W IIPOBOMUT II€PEKPECTHBIA HOIPOC COTPYIHHKA, KOTOPBIA ITPOBOJIMI
IOIIPOC OOBHMHSIEMOI'O, OTHOCHTEIBHO OOCTOSATEILCTB IIONy4YeHMs HoKaszaHmi. Cymbe, BeylieMy
CyIeOHOE paccleloBaHUe, 3aTeM IIPEICTOUT OIPENEINTh, SBISIOTCS X 3allMCaHHBIE ITOKA3aHMS
TIPUEMIIEMBIMIA U €CIIM 14, TO B KAaKOW CTEIIeHH MOXKHO WM BEpPHTb.

40. Cremyer OTMETHUTh, UYTO B Cllydyae 00Jiee CEPhE3HBIX IIPABOHAPYIIEHWH COTPYIHMKH IIOJIMIIAK

10 3aBepIIeHUN PaCCICTOBAaHMS NOJIKHBI IIPEICTABUTh MaTepHalbl Aeja B KaHmemspuro JIIIII.
Ecmn xauHmenspust HIIII mpuxomuT K BBIBOXY, YTO pacClielOBaHWE IIPOBONIMIIOCH B HapYIICHUE

CYIIECTBYIOIIIUX IIPOIIENYP, OHA, IIPeXJe YeM CAaHKINOHHPOBATH BO30YKIEHHE YTOJIOBHOTO
IIPECIIEIOBAHMUS, MOXKET IIOTPEOOBATH OT IIPOBOIAINMX PACCIE€IOBAHUE COTPYIHHKOB TallbHENIIINX
YTOUHEHUN IJIS IOATBEPKIEHMS HANEXXHOCTH ITOKAa3aHMUIM.

41. Eciam oOHApy:KHBAeTCs, YTO 3asBICHHUS OOBUHSIEMOIO OBLIM ITOJYYEHBI IIyTEM HPUMEHEHUS
CHIIBI, COOTBETCTBYIOII€ COTPYIHHUKHK IIOJUIMH OCBOOOXKTAIOTCS OT IOJKHOCTH M IIPOBOIUTCS
pacclieToBaHIUE COOTBETCTBYIOIIMM TOIpAa3IeIeHUEM TOJTUIINH.

Cratpst 12

42. Ecmm wmMeeTcsS IOHO3pPEHHE B COBEPIIECHUH IIBITOK, IIONHWIIMS HAYMHAET pacclIeqoBaHHE U
npencrasisier ero pesymbraThl HIIII.  Ecam GecmnpuCTpacTHOCTh MOIUIMH MOXKET OBITh ITOCTaBIEHA
mox comuenue, JIIII MOKeT B COOTBETCTBHU CO cTaThed 64 3akoHa 00 OKDPYXKHOM CyIe M CYIe
MIPOMEKYTOYHON WHCTaHUMM ( yroJIOBHASl IOPUCIWKIWS) TOTPeOOBATH OT CYIbU DPACCMOTPETH DTO
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IeJ0, eCIW eCThb pa3yMHbIe OCHOBAaHWS IIOJIaraTh, 4YTO IIPABOHADYIIEHWE WMeEJN0 MecTo. Kpome
TOro, corjacHo crtathe 64 (2) ykasamHoro 3akona JIIIII Bo Bcex cly4yasX MOXKET TaK¥Ke
MOTPe6OBaTh OT CYABH WJIM COOTBETCTBYIOIIETO COTPYIHHKA KAaKOW- JUOO IOMOJHUTEIHHON
nHGbOPMALINH, pPACCIETOBAHUS WM TPOBEPKYM WIW OCYIIECTBICHHUS TAKWX JIPYTUX IOPUAMYECKUX
IEVCTBUA W TIPOUENYP, KOTOPbIE MOTYT OBITh HEOOXOIMMEL.

43. Ecmm cMmepTh HACTyIaeT B pe3ylbTaTe IIPENIIOJIaraeMoro akTa TBLITKH B TIOpPbME WIIM IIpH

comepKaHUU TOJ cTpaxkew B monwumuu, IIII mMoxkeT mOTpeGOBaTh OT CYIbU IPOBECTU CyIeOHOE
pacciuegoBaHMeE Jella O CMEPTH B COOTBETCTBHMM cO cratheim 111 3akoHa 00 OKpPY:KHOM CyIe H

Cyfiec TIPOME3KYTOYHOW WHCTAHIUU ( YrOJIOBHASI FOPUCITUKITUS).

44, CormacHo crtatbe 13F 3akoHa O IOJUIMHM, CIYKAIIUA TOJIHUIIMKA, WMEIOIIANA OCHOBAHHUS

MOIO3peBaTh, 4YTO KaKoe- JUOO JIHMII0 COBEPIIMIIO WM TOTOBUTCS COBEPIIHUTH IIpaBOHADPYIIIEHUE,
CTaBsIIEee IO Yrpo3y OOIIECTBEHHYIO O€30ITaCHOCTh MIIM OOIIECTBEHHBIM IIOPSIIOK, MOIKET

apecToBaTh BTO JHIO W IPUMEHSIThL CHUIYy B TOM Mepe, B KaKOM ®TO MOKET OBITh HEOOXOIMMBIM.
Cuna HoKHA TPUMEHSTHCS PAa3yMHO WM YMEPEHHO. EcaM chOysKalluid IMOJUIUKA TPUMEHWI CHIY

IIpU HCIIOJHECHHUN CBOUX O6H33HHOCTCI;I, OH JOJ2KCH HCEMCIJICHHO COO6HII/ITI> 00 ®TOM IIPUMCHCHNHA
CHJIBI CBOEMY HAa4YaJIbHUKY, KOTOpLII;I MOZKET B036YI[I/ITI) pacciiegoBaHUEC.

45, Hwuxe TpUBOIATCS TOCIETHHE NAHHBIE O CIyYasX HAMameHWs CIYKAIIUM{ TOJHWIIMU Ha JIHII,
comep>KaIuxcs B IOJUIENCKAX Kamepax/ CIeICTBEHHBIX M30JSTOpax, M O TeX MepaxX, KOTOpEIE

BriocienctBuu Obutkt TIpUHSTHI (1995 rom - mapr 1998 ropa).
Yuciio ciydaeB, MO KOTOPbIM HMeeTcs WHGOpMAIIU 34
Yuclio 3aceKpeyeHHBIX CIydJaeB 10

Yucao pmen, mo xkotopbiM IIIII pekomeHmoBal BO30GYIUTH
TpecaeaoBaHme 4

Yucno pmenm sub judice 4

Yucao men, IO KOTOPBIM CITyXKAIllMe ITOJUIANA OBLIN
OCY3KIEHBI 0

Yuciio men, mpeKpamlleHHBIX CYIOM 0

Yucao men, IO KOTOPBIM B OTHOINEHHHU CIYKAIIUX
TMONUIUKA OBLIM TPUHSTHl TUCUMIIMHAPDHBIE MEPBI 0

Yuciio meln, MO KOTOPBIM PEKOMEHIOBAHO BO30OYIMTH
MIpecaeqoBaHNe JHIA, TIOIABIIETO >KaJao0y 2
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Yucao men, pacclefoBaHHE IO KOTOPBHIM HE 3aKOHYEHO 15
Yucao men, OXHUITAIONIAX COOTBETCTBYIOIIETO 3aKIIOUECHUS
co cropounbr JIIII 3
Yucao men, IO KOTOPHIM WHKPUMWHHPOBAHHBIM CIIYKAIITAN
nomuuuu monayyusl 1mo pekoMmeHmanuu HIITT cepbesnoe
TIpeRyIpesKIeHIe 0
Yucao ciyyaeB IOTEPH TPYHLOCIOCOOHOCTH
Ha mnepmoj cBbiie 20 gHeH 0

Cratpst 13

46. B PermaMenTe IIOJIHIMH COIEPKATCS IIOJIOXKEHMS, TpPEOYIOIIHE OT BBICOKOIIOCTABIIEHHBIX
CITY>KAIINX MOJUIUK TOCEIIATh W OIPAIIMBATL COMEPKAIIMUXCS TION CTPasked OTHOCUTEILHO
MMEIOIINXCSI Y HHUX Kaloo.

47. Tlomuuerickoe WHGOPMAIIMOHHO- OIIEPATUBHOE OIOPO pPACIIONIATAET CHCTEMOM 3aIIUCH
TelneOHHBIX COOOIIEHNM, KOTOpasl JENCTBYET KPYIIOCYTOYHO M ITO3BOJISET TIpaxkmaHaM OOPaTHUTHCS
C 3XalloOOM Ha NEeNCTBUS IIONWINU WM C JTI000M OPYrod Kajob6ol Imo TenedoHy Oe3
HEOOXOMUMOCTH JHUYHO NPUXOMUTH B IIOJHUIIENCKUI YYaCTOK.

48. B pmomomHeHMe K OOBIYHBIM KaHAjaM OOpAIlleHHMs C Kallo0aMH depe3 MOJUIUI0 JIHUIIO,
yTBEpPKIAIoIlee, YTO OHO OBUIO TMOIBEPTHYTO IBLITKAM, MOXKET ITOOHMBATHCS BOCCTAHOBIEHUS CBOMX

IpaB IMyTEM:

a) oOpalieHuss B BepXOBHBIA CyH B IIENSX BOCCTAHOBJIEHMS CBOMX IIPaB B COOTBETCTBHM C
pazmenom 17 Koucturynmum (CM. TIepBOHAYAIBHBIM JOKJIA);

b) oOpallleHnus ¢ XOHATaliCTBOM K OMOYICMEHY B COOTBETCTBUH C cCTaThel 97
Koucturynun;
C) oOpaireHuss B BepXOBHBIM CyHd C IENbI0 IPEIOCTABIEHUS CPEICTB IIPABOBOM 3aIllUTHI B

COOTBETCTBHU C HOpMaMH aIMHWHUCTPAaTHBHOIO IIpaBa,
d) mogadyn CaMOCTOATCIIBbHOIO HMCKa C IICJIbIO B036y}KJICHI/IH cy,ueGHoro IpeCciIeIOBaHNI,

e) Imogadyy IIPOIMICHHUA B HAIIMOHAJIIBHYIO KOMHUCCHIO IIO IIpaBaM 4YEJIOBCKa IIOCJIE TOIO, Kak
OHa IIPUCTYIIMT K MCIIOJHECHHUIO CBOHMX 00sI3aHHOCTEM.
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49, Crenyer OTMETHUTh, YTO OMOYICMEH, KaK M IIPEICTABUTEIM CYIEHMCKOrO0 KOpPIyca, HE3aBUCHM
oT mpaBuTenbcTBa. B cratbe 101 KoHCTHTYIMHM yKa3bIBAETCS, YTO OMOYICMEH IIPH HCIIOIHEHWHU
CBOMX OOSI3aHHOCTEN HE HAXOIWUTCS IION YIIPaBJIEHHWEM MIM KOHTDPOJEM KakKOro- inmbo Ipyroro JuIia
WIX OpraHa BJACTH.

50. OM6Y,[[CMGH MOXKeT II0 CBOEW HMHHUIIMAaTHhBE B036YI[I/ITL pacciegoBaHue€ B OTBET Ha 3aIIpoc.
OH MoOXeT pacciaengoBaTth cClydyan 3J'I0y1'[0Tp66J'ICHI/ISI BJIACTBIO TOTO HWJINW HWHOI'O IIPABUTCIBCTBCHHOTO

BEIOMCTBA, IIOIMIUKA WIM KX CIyXKallhX, M B YACTHOCTA PAOOTHHUKOB IT€HHUTEHIIMAPHBIX
yupexxmennii Maspukus. Ilo 3aBepIlleHHMM CBOETO pacclieIOBaHUS OMOYICMEH MOXKET BBIHOCHUTH
COOTBETCTBYIOIIIE peKoMeHmanuu. OH HaIpaBlIsSeT KOMHUIO CBOEr0 JOKIama IPeMbep- MUHUCTPY U
JI000MY 3aTPOHYTOMY MMHHCTPY. OMOYICMEH TakKe II0 3aKOHY JOJIXKEH IIPEINCTaBIISTh
€XEeTOIHBIN MOKJIAM MPE3UIeHTY 00 HCIONHEHHWHM CBOWX (YHKIUM, KOTOPBIM BBIHOCHTCS Ha
paccMoTpenne AccaMOJeH.

Cratpst 16

51. Cm. 3amMeuvanus B cBsg3W co crathbamu 10, 11, 12 wu 13.
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2. The State v. Coowar , 1997 rox
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* C »TUMH TPHIOKEHUSIMH MOXKHO O3HAKOMHTLCS B YIIpaBlIeHHM BepXoBHOro Kommccapa

Oprangum3anun OO0beIMHEHHBIX Hanwil o IpaBaM deJOBeKa.



