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"kf' “_::_‘ e PART I

o N o - S _

S The 1977 Constltu 100 of the United Republic of Tanzanla enun01ates our -
efforts to build a democratic and socialist state, it further. confirms our belief

. “that we:camnot be democratic without: ‘beina: soclallst, and vice versa. - The .

'7 congtitution thus provides in the preamble:~ . Aims and. obaectlves of this

- Constitution are independence, justice, brotherhood and peace, 1deals whose key

o foundations are the £ollow1nL . .

-'Q:- That:- ‘17 “"y"};' ff lj;ln
‘--g(i)i'All human belngs are. equal, L ; ' ',‘ C 71

) x(ii)- Lvery 1ndividual person deserves recornltlon and dlﬂnlt”
.. asa human belnv, S .

- :(;ii) Dvery person has the rlght to receive’ from the communltJ
R ‘protection. .for such person's. 1ife, and his property
AAacquired 1n accordance w1th the ECLA

‘-(iﬁ) Every person has the rlght 4o be free to follow any rel rlon

"+ - which such person’ desires and .the right to freedom of o
' expression, freedom of movement and freedom of ausoc1atlon '
in accordance Hith the lav, _— : . o

e_(v) ,Dvery 01t1zen has the rlkht to partlclpate fully in the
c - making of de0181ons pers alnlnu to National matters, . //)

(Gi) Every person has the rlght to receive’ Just wages for
' such persons wvork,

. Towards thls end the Constltutlon of Chama Cha hap1ndu21 (uhlch is the supreme
polltlcal organ in the United Republlc of . Tanzanla as per Article 3 of the
1977 Cono.ltutlon, pr0v1dos ccrtaln Cuarar*eea of wnlch “tho follow1nc are c1(;n1flcant:

Article 5, The Pr1ncipal aims ‘and obgects of the Party shall be as follows -
- (2) - to bulld 5001a11um on the ba31s of self—rellance,

(5). to ensure that every 1nd1v1dua1 has the right to receive from
'°001ety proteotlon of his life: and of propertj, held accordlng
" to. lav, h .

“(7) -to protect the rlghfs of peasants and workersjy in partlcﬁlar
to ensure that- every 1nd1v1dual recelves a Just return for his
labour, _ :

(8) to ensure that bj using the lavfully establlshed foruns, every .
~.citizen has the right to participate effectively-in the national
" decigior~making process-' and further that he has the right to
freedom of expression of novement, of religious belief and of
association within- the context of the lav . and the: procedurec
laid down, :




(9) to-ensure that durbcountry ha¢1 be. zoverned | by 2. oenocratlc'
' oOClallst ﬂovernment of the pcopl ; :
’(iO)‘ to sa;efuard the 1nherent dlgnlty -of huﬂ an being .injaCCbraahce
: u1th the Unlversal Declaration of Haman ngbtu. o

The Constltutlon of hé-United,Republic of:Tanzania-and ‘that of the Partv

though. they do’ not specifically provide for a separate "Bill of Rights™ have,
. nevertheless, addressed themselves to the spec1f1c questions of protectlnc the
inherent rights embodied in-the International Covenant on Civil and Political
nghts. This protection is further congolidated by tlie establi hmcnt (as per
section 67 (1) and (2) of “the 1977 Conutlfvtlon) of the Peruanent Comm1051on of
Enquiry (PCE), vhose dutigs are, avong other things, protectlon of tho rlqnto of
the 1ndlv1du11 -against thelr abuce bv those in avthorlt ’ S
~ The’ establlohuent of the PCB is nrov1ded for in the 1277 Constitution in the
folloving term C RS A S T o '
67 (1) "There shall be a Permanent Coumission of Enquiry. which
A " shall have jurisdiction to enquire into the conduct of
'ﬁnV'peruon to whom this Séctien applies.in the exercice
of hlv offlce or authorltv or in abase *hereof. ‘
(2). r‘ub.ject to - the pvovigiongfof this section, the_'
o Pbrnunent Cammlu“lun sh&JJ,makefaﬁ erguiry intc fho cenduet

} . of any such persen’ ‘f”rc~aJr wkornlur-'o'ulrfﬂueﬂ by the
. ' o _”“oulocnt, and, unless the Hre gsident othor"lso dLrectu, h
' - make such enquiry in any case-in yhich it considers
~that an alleégation of misconduct or abuse of office
“or authority by any_such“per on OU{lt to be aneublbub d.

Vith this broad mandate, - the PCL rcceives COlDl \ints from any ag"rlevoﬂ party
and dgainst any official - the only exception being, the President hinsell and the
Vice-President who is the 12ad of the Bxccutive for Zanzibar. - It undertakes to
-investigate and remedy grievances affecting group or ihdividual rights arising
‘qut.of abuse of powver. In this context ‘the PCE is nét only an 1ﬂnortanu vatchdog
for c¢ivil and polltlcal rights but also an equally relevani ins tltutlon 1n Tuul"tlnf
our efforts towardo maklnd the a3p1rcd 1deal a rcalityzﬁf : :

From the above outllne uhe fo]lowlng .ummary.rwy be . dvﬂvn to nate fhe
p031t10n crvstal clear*~ o .

(a) The rig hts rcfﬂrred to in the. Iﬁtern tion 1 Covox;nt on Civil
Political Rights arc protected by. the Constitution of the United Tepublic of
© Tanzania ag v 11 as the Constitution of "Chama cha Hapinduzi" the sole:
-'politlcal partJ in- tho counbry ~
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_”5 (b) Thp prov151ono of the Covenent voald nprualT have to. be tran“formed
~dinto internal laus on admninistrative resulstions t4 be -enforced by thnicvfhorltloﬂ

conce*ned It is considéred. hovever. that *here is no need tc do: §0” at preseni SN
since the rights are adeou@+e1 protectnd bv the Con5h1+utlong, oC fhe varty. '
nd the Unlted Republlc.» ~ b h

kY

A

(c) The leh Court of Taazanla el ercmseq JLrlodlCtlon over mat*erq \ !
c.’t‘fec;lng humen rights vhich are ‘enshrined Ain thn Constltutlon, The" Pcrmanentl
Conml sion-of Enquiry establlghed under the Constltvtlon e: erc;se Juris dlctx01
bake] ulread“ outlined. - The Party at its- Regional, Dl“tr‘ct or.Branch.levels \

‘exercises sunerv1aorv functlons ‘over all 1aqt1tu tions of  the country, dovernmental
f=ur otherwise on the basis of the doctrinc of eupremacy “of the.Pa arty enshrined in

tnﬂ Conutltutlon. . The Party can act directlv or through its institutions- such bu.

he Yorkers: uovguent the toten and Youth Crﬁanlzatlonk. The e institutions nave
competence on matteks fectlnb the :m‘ce"evtu ‘of their nomoer Uhlle tbe ,arty’ﬂ\
compntence,embraces membero and non—menbera allke. e . L o
. - . . L S Ly

(d) The Courts ray 1ssue decree of Fortiérar 1; wandamus, etés while . . -\
_ the Permanent Cormission of. uanITV makes . reconmendations to -the Prealdent._;The' A\
Aarty organs on, the other. hand can intervene directly’ to cefend any rights under "\
the Covenant ov1nb “to the Doctrine of Suprenacy of the Pgrtj. In prwctlce Tovever \
\\the Partv organs only intervene when ho other adnlnlg»r ative remedleo can adengtclj
S ‘akc care of the prob]em 1n‘ uesulon./ - : ’ T :

R

_5<‘f»-f  ]4 Co PART II
\hlle Tanzanla othﬂulj acknawlo;oes tne rig h+‘0¢ uelf—determlnatlon of al T
cvpleg .and. that they are free to determine. their D011+1ca1 statis and freely pursuc
ﬂ@l“'éCOﬂOﬂlC,’“OCl&l and cultural developument; it also aCknovleu;e the importarce
of nopulmr participation as an_ossent*hl ingredient of the wiiole process.. This ‘
';Fhoald equally imply that the individual has not only rights but also dvtlea that

must be undertake. 80.as to ba.lanoS the p“oceus of developUCﬂt.

- Enjoyment of theue basic and. constltutlonaL rlghts are in no vay discriminatory.

- hpplication is without re -ard to racé, colour, sex, language, rTeligion, social origin,
birth or ‘other status. These principles are protfected and enforced on one hqnd by '
*he judieial. ‘systet and on the other by tho Permanent Coumission of ‘Enquiry, the
Pgr‘" Orzans and -Institutions: The tasks of theoe hodies are euoentlaxlj to ensure, .
in relation .to the basic human *1*hts,‘thqt an effective remedy is granted %o a

’f{erson uao ha° been a victim not only as a res sult. of another individual's action”

'”'nwf also .s a re ult of abuﬂe of pover by sonoonc act1n~~1n h1 /her offlclal capa01 57

. Dlocrlmlnatlon based on °cx, colour,_rcll 1ouv or nolltlcwl bel;cfs, °thn3 _
Cex ifln, marltal status ‘or Jother ”tatus is unlavful in the United Renubllc.‘ To th1
',nnd anzania sfrlveg to ehisure that behind. a historical bacliground” of digerimination
késed oh ‘sex; wonen are nov accorded civil' and political- rights on an equal basis
s males.- As a GOVernment pol;ud, therefore, it has been assumed thut the involvement
ijuonen in .production was hecessary .for both rural ahd urban dovelopncnt. It has |
- 2qually. been euphasised that guch involvement in productlon gectors wag esseritial to
~the Vompn themzelves: ab a pro-condltlon for enhancing their p031t10n in the society
and hence the- rcallzatlon of thelr 01vyl and pol:tlcal rlghts.

.
..
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”-Deaxhvsentehce o-in"force ' in o ‘;'stiﬂy , owevol, thzs'ls‘onlv O
_.restrictéﬁ\to_capltal offonces such “f”"_' Lupd e .Apart ‘frow-the 'rig ht
4o, ‘appeal’ ' ' ¥ ‘ “thelrig "’{cto seek pgrdon or;

;ﬂ;comuuthtlon of .

‘ 'innocence'lu prove
kept 18 1* R I
e kept-in separate’places- from serv1na pr1 oners,: “As.a’Tu e,

xcep for'}apltai offences, aré fiot

ﬂ au1t conv1cts., henegy 1n_f3“s»
'iested o detaindd..

av, guaranteed a dofence

_ffallure to *Becure one on hls B
exatiine. the: prosocutlon L
'-crosd-e amlnatlon orf :






