UNITED
NATIONS

CCPR

International covenant
on civil and

political rights

Di str.
GENERAL

CCPR/ C/ SR. 1673
17 July 1998

Oiginal: ENG.ISH

HUMAN RI GHTS COW TTEE

Sixty-third session

SUMVARY RECORD OF THE 1673rd MEETI NG

Hel d at the Palais des Nations, Ceneva,
on Tuesday, 14 July 1998, at 10 a.m
Chai rperson: M. CHANET
later: M. MEDI NA QUI ROGA
(Vi ce- Chai r person)
later: Ms. CHANET
(Chai r person)
CONTENTS

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES
COVENANT (conti nued)

Fourth periodic report of Ecuador

PARTI ES UNDER ARTI CLE 40 OF THE

This record is subject to correction.

Corrections should be subnmitted in one
shoul d be set forth in a nenorandum and al so
record. They should be sent within one week

of the working | anguages. They
i ncorporated in a copy of the
of the date of this docunent to

the O ficial Records Editing Section, roomE.

4108, Pal ais des Nations, Geneva.

Any corrections to the records of the public nmeetings of the Commttee

at this session wll
shortly after the end of the session

GE. 98-16837 (E)

be consolidated in a single corrigendum

to be issued



CCPR/ C/ SR. 1673
page 2

The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Fourth periodic report of Ecuador (CCPR/ C/ 84/ Add. 6)

1. At the invitation of the Chairperson, M. Gllegos Chiriboga,
M. Guzman, M. Rodas and M. Castrillén (Ecuador) took places at the
Committee table.

2. The CHAI RPERSON, havi ng wel coned the del egation of Ecuador, said she
took the opportunity of expressing, on behalf of the Commttee, special thanks
to Ecuador for the 22 years of distinguished service to the Comrttee of

M. Prado Vallejo, who would be greatly m ssed on account of his technica
expertise, experience and general talents. She invited the head of the
Ecuadori an del egation to nake an introductory statenent.

3. M. GALLEGOS CHI RI BOGA (Ecuador) said that the career of

M. Prado Vallejo as a distinguished defender of human rights in the Conmittee
was a corollary to his many years of political work in Ecuador in support of
the principles of denocracy.

4, Inits fourth periodic report and the addendum thereto, the CGovernnent
of Ecuador sought to highlight the progress made in the field of human rights
and to do so with the greatest possible degree of openness and honesty.

Signi ficant advances had been made in three areas since the subm ssion of the
fourth periodic report, the first being the establishnent of a new | ega

order. By a referendumin May 1997, the Ecuadori an people had decided to
convene a constituent assenbly for constitutional reform On 25 May 1998,

t hat assenbly had adopted a new constitution which incorporated all the rights
deriving from Ecuador's international commtnents and its respect for
fundament al human rights.

5. Secondly, as part of the commenoration of the fiftieth anniversary of

t he adoption of the Universal Declaration of Human Ri ghts, a National Human
Ri ghts Pl an, regarding which all sectors of civil society had been consulted,
had been unveiled on 10 Decenber 1997. The Plan, which outlined specific
activities in connection with a wide range of rights and established a nunber
of basic objectives, would enabl e Ecuadorian society to internalize human
rights as individual val ues.

6. The third achi evenent in the area of human rights involved a cooperative
project for the elaboration of human rights reports. A technical cooperation
programme with the O fice of the H gh Comn ssioner for Human Ri ghts woul d
enabl e such reports to be prepared by an interdisciplinary conmittee with the
participation of civil society. The addendumto the report was the first
fruit of that programme and, as such, had been sonmewhat del ayed.

7. There was al so an innovative cooperative project to strengthen the
country's capacity to inplenment the National Human Ri ghts Plan. Although
Ecuador was undergoi ng one of the npst severe economic crises in its history,
the Governnent intended to make a contribution in kind to the Ofice of the
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Hi gh Comm ssi oner for Human Ri ghts whereby Ecuadorian citizens would work with
the O fice as part of an “external debt swapping arrangenment”. The first
project of its type, it would enable his country to contribute human resources
in lieu of the financial resources that it |acked.

8. M. LALLAH said that there had been several references by the head of
t he Ecuadori an delegation to an addendumto the report. He would |ike to know
what docunent was meant and where it could be found.

9. M. GALLEGOS CHI RIBOGA said that, since the fourth periodic report did
not cover some recent and inportant achievenments in the field of human rights,
his Government had submitted an addendum to supplenment the report. It was his

understandi ng that tine constraints had prevented the addendum from bei ng
distributed. The United Nations O fice at Geneva had been unable to produce a
transl ation of the 35 pages of Spanish in question because of the ongoing Ronme
Conference on the Establishnment of an International Criminal Court. That was
a nost unfortunate devel opnent since his Governnment had prepared the docunent
with a viewto providing the Conmttee with the best and nost up-to-date

i nformati on on the human rights advances nmade in Ecuador in recent nonths.

10. M. de SAYAS (Secretary of the Commttee) said that the addendumto the
fourth periodic report of Ecuador had been received 10 days previously,
together with the witten replies to the questions in the |list of issues. The
Committee secretariat had inquired about the translation of those docunents
and had been inforned that, in view of the deadlines for translation services,
t he addendum coul d not be translated, but that an attenpt would be made to
translate the replies to the list of issues. Unfortunately, that translation
was not yet avail able either.

11. The CHAI RPERSON said that that regrettable incident was but another in
the I ong series of problens encountered in connection with the Committee's
wor ki ng conditions. In response to a query by M. YALDEN, she said the
Spani sh | anguage version of the addendum woul d be made available to the
menbers of the Conmittee who requested it.

12. M. LALLAH said it was unfortunate that the secretariat had not informed
the Committee of the existence of the addendum and of the fact that it could
not be transl at ed.

13. M. GALLEGOS CHI RI BOGA (Ecuador) said that, as Vice-Chairmn of the
Commi ssi on on Human Ri ghts, he deplored the fact that budgetary restrictions
on human rights bodies were undermning their capacity to carry out their work
and to defend human rights. The Commi ssion would be taking a close | ook at
the effect of those restrictions on the work of human rights specialists such
as the nenbers of the Committee.

14. Turning to the first question in the list of issues (CCPR/ C/ 63/ Q ECU 1),
he gave the following informati on on the nunmber of wonen involved in politica

deci si on-making. In 1990, no wonman had held a ministerial post, while
15 per cent of all under-secretaries and 14 per cent of department heads had
been wonen. In 1992, 26 per cent of the directors and staff in the highest

echelons of the civil service had been wonen. By 1997, a worman had becone
Vi ce-President of the Republic, there were three female mnisters and wonmen
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presi ded over the Council on Indigenous Nationalities and the National Counci
for Wonen. Two wonen had been candi dates for the Presidency in the nost
recent el ections.

15. In terns of the access of wonmen to decision-making positions in the
civil service, he said that 26 per cent of such positions were currently
occupi ed by wonen. The nunber of wonen enployed in the educational sector had
increased. In the 1990/91 school year, 56 per cent of teachers at all l|evels
had been wonen whereas, in the 1995/96 school year, 59 per cent of al

academ c, administrative and service staff had been wonen.

16. In 1994, only one woman, representing 4 per cent of the total, had held
a high position in the judiciary, serving as Secretary of the Supreme Court,
and five wonen, or 3 per cent, had served as judges at the high court and
district court levels. In the Quito High Court, two judges, or 3.8 per cent
of the total, had been women. |In 1996, one of the 28 justices of the Suprene
Court had been a woman. |In 1997, 7 per cent of the nom nees to the Suprene
Court had been wonmen. The nmethods of filling posts on the Suprenme Court had
been nodified under the recent constitutional reformwith a viewto
depoliticizing the process.

17. In 1994, there had been a nunber of woman judges in courts dealing with
specific matters, such as |easing and enploynment. O the 571 judges in the
district courts, 14 per cent had been wonen. 1In 1997, six wonen had been in

charge of specialized police stations for women and the famly in six of the
country's provinces. Mre such specialized police stations had recently been
opened.

18. In 1989, 7.1 per cent of all diplomatic posts had been held by wonen;

in 1994, 15 per cent of diplomtic staff and 18 per cent of consular staff had
been wonen. A total of 74 non-governnental organizations (NGOs) working for

t he advancenment of wonen had been recorded in the country in 1990, 34 per cent
at the national level and 66 per cent at the regional level. A total of

692 soci al devel opnent organi zati ons had been recorded in 1994-1995, 238 of
them working with children and 212 wi th wonen.

19. In response to the Conmittee's request for current data on the numnber
and proportion of Afro-Ecuadorians and indi genous people in the political life
of the country, he said that four indigenous persons had been el ected as
deputies at the regional, and one at the national level, in the 1996

el ections. Two indi genous persons had been el ected to the constituent
assenbly. There were a few indi genous persons working in the public sector
principally in such areas as bilingual intercultural education, and serving on
a national council established to pronote the rights of indigenous peoples and
Afro- Ecuadori ans. Ecuador was sonewhat limted in its ability to provide
statistics by the high cost of the exercise, especially during the severe
econonmic crisis of recent years, and by the magnitude of popul ati on novenents
in rural areas, which nmade nmonitoring very difficult.

20. The Governnent was inplenenting a national action plan as part of its
effort to conbat the high rate of infant nortality which had already resulted
inadrop in the nortality of children aged under five and in fewer deaths
from measl es and acute respiratory infections. Mternal nortality and deaths
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of infants aged | ess than one year had risen, however, and immunization rates,
the provision of institutional care during childbirth, water supplies and
sewage di sposal had worsened. The main reason for those devel opnents was the
destruction of major sections of the coastal infrastructure by El N fio. The
M nistry of Health had depl oyed major efforts to contain epidemcs, with the
encouragi ng result that Ecuador had been spared the spread of diseases seen in
ot her countries.

21. No cases of polionyelitis had been recorded in the country since 1991
thanks to a | ong-running immunization canpai gn acconpani ed by an effective
foll ow-up system | mmunization coverage agai nst tubercul osis was al nost

99 per cent, one of the highest rates in Latin Arerica. N nety-nine per cent
of the salt for human consunpti on had an adequate iodi ne content, and

97 per cent of the popul ati on was consum ng salt, which would essentially
elimnate disorders related to iodine deficiencies, especially nenta

di sorders anong children

22. By the end of 1995, 78 of the 141 hospitals nationw de had been
designated “Friendly to nothers and children” for pronoting breastfeeding and
overni ght parental stays and for not using breast mlk substitutes to feed
newborns. Those efforts had reduced the risk of malnutrition, disease and
death anong infants. The health sector was undergoi ng reformand public
spendi ng on health was to be increased to 10 per cent of the overall State
budget .

23. Poverty was Ecuador's greatest threat, as econom c constraints prevented
t he Government from expanding the social services. The external debt burden
was one of the major drains on the national budget, diverting resources from
and preventing investment in the needi est social sectors.

24. M. GUZMAN (Ecuador) said that the question about the proportion of
Afro- Ecuadori ans and i ndi genous people in the popul ati on seened rather a
strange one in the Ecuadorian context, owing to the country's high degree of
social mobility and social integration. Wthin the broad range of a nestizo
popul ation, it was only mlitant groups that clainmed racial differences. Many
menbers of Congress had racial ties to the indigenous popul ation but they
acted as representatives not of the indigenous people but of Ecuadorian
citizens. Many people holding high positions in the political, economc
soci al and economic life of the country were of indigenous or Afro-Ecuadorian
ancestry.

25. The problem of the high rate of infant nortality was being tackled

t hrough distributions of food supplenments in the country's rural areas as wel
as through efforts to pronote breastfeeding. Those programes were being

i mpl enented wi thout any discrimnation as to the racial conposition of the
beneficiaries and were already reflected in appreciable inprovements in the
infant health situation. Any disadvantages still being suffered by wonen in
respect of participation in the political, econom c, social and cultural life
of the country were the result not of discrimnation but of social and
economi ¢ conditions that were being rapidly overcome. The nunber of women
students at coll eges and universities was at |east equal to that of nen; for
exanple, the mgjority of |aw students were wonen.
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26. M. GALLEGOS CHI RI BOGA (Ecuador) said that, as already pointed out, the
recent constitutional reform had brought about enornous changes in the area of
wonen's rights. Al though w despread poverty was still restricting wonen's
opportunities to acquire a higher education and to achieve equality with men,
significant changes had been taking place of late, not |east as a result of

t he establishnment of the National Council for Wnen in March 1997.

27. M. GUZMAN (Ecuador) said that equal rights and opportunities for women
were expressly established in the Constitution, while a nunber of specia
rights and privileges for nursing nothers, working wonen, fenale heads of
househol d and pregnant wonen were provi ded under the new Labour Code. Any

ki nd of discrimnation agai nst wonen at work was expressly prohibited. The
concept of “productive work” had recently been expanded to include unpaid
donestic work. The State was fornulating and inplenmenting policies designed
to achieve equality of opportunities for nen and wonen and was progressively
i ncorporating gender rules into its econom ¢ and soci al plans and programmes.
It was thus actively creating special conditions to prombte wonen's right to
equal i ty.

28. M. GALLEGOS CHI RI BOGA (Ecuador) said that the total nunber of
conpl ai nts of viol ence agai nst wonen received over a three-year period

was 22,820, 5,705 conplaints having been received in the past six nonths.
Some three quarters of the conplaints had been | odged by the victins

t hensel ves and the renumi nder by relatives, |awers and third parties. It
shoul d be noted that police stations dealing specially with cases of viol ence
agai nst wonen (“Conmisarias de la Miyjer”) had recently been increased from 22
to 35. Another inportant devel opnent was the approval by the Supreme Court of
Justice of a project for the establishnment of famly courts, in which the
Nati onal Council for Whnen was to take part by providing training for future
judges. Lastly, it should be noted that, by a decision of the Nationa
Congress, sexual harassnent was henceforth to be considered a punishable

of f ence.

29. M. GUZMAN (Ecuador) said that the special police stations for wonen,
whose nunber had nore than doubled in the |ast year or two, were engaged in
many activities ranging fromfollow ng up conplaints and issuing arrest
warrants to providing courses in wonen's rights. Their role in bringing

of fenders to book was dramatically illustrated by a recent case in which a man
accused of violence by his wife had commtted suicide in the presence of the

i nvestigating officer. According to the information provided by the Nationa
Council for Wonen, there had been 20 crimnal trials involving violence

agai nst wonen between April and Cctober 1996.

30. M. GALLEGOS CHI RI BOGA (Ecuador) said that article 18 of the Human

Ri ghts Pl an he had al ready mentioned provided for specific action to nobilize
public opinion in support of a new cultural nodel favourable to children and
adol escents. The National Institute for Children and the Fam |y, together
with the Mnistry of Social Wl fare, had fornul ated a nunber of programes
designed to curb violations of children's rights. A special departnent for
the protection of childhood and adol escence (“Defensoria de |la N ez y

Adol escenci a”) had al so set up offices in various parts of the country with
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a viewto helping children and teenagers at risk. In a country where
50 per cent of the popul ation was under 19 years of age, protection of the
rights of the child was a matter of paranount inportance

31. M. GUZMAN (Ecuador) added that a special unit for the protection of
children had been established within the national police.

32. M. GALLEGOS CHI RI BOGA (Ecuador) said that the inplenentation of the
Juvenil e Code relating to enploynment of mnors was being nonitored,

inter alia, by a recently established inter-institutional group. As far as
the prevention of child | abour and of the economic exploitation of children
was concerned, no particular difficulties had arisen in respect of child

| abour in the formal sector of the econony, where the ban on enpl oynent of

m nors under the age of 14 was generally respected. On the other hand, many
children felt they had a duty to help their parents in their nei ghbourhood
shops, cottage industries, etc. Participation in such activities could hardly
be described as child |labour and still less as exploitation. No coercion was
i nvolved and the child could generally conmbine such work with schoo

att endance.

33. Ms. Medina Quiroga, Vice-Chairperson, took the Chair.

34. M. GALLEGOS CHI RI BOGA (Ecuador) said that sone isol ated cases of
arbitrary deprivation of life and enforced di sappearance in Ecuador did not
constitute a systematic practice of violation of human rights. Neverthel ess,
some difficulty did exist in that area and his Government was maki ng every
effort to introduce reforns and to nonitor the rel ationship between civi
society and the police. In particular, it had recently enbarked upon a
process of conpensating the famlies of victinms who had [ost their |ives over
t he past decade as a result of arbitrary actions by the police and the
mlitary. The anmounts paid in conpensation could be considered as sizeable in
the light of Ecuador's economi c possibilities. He was not aware of any recent
reports of cases of extrajudicial execution, disappearance, torture or other

i nhuman or degradi ng treatnment or punishnent, or death in custody.

35. M. GUZMAN (Ecuador) said that his Governnment had adopted a harder |ine
on genocidal crinmes than sone of its neighbours. The new Constitution
procl ai med such crines to be inprescriptible and no amesty for their
perpetrators was possible.

36. The ampunt of conpensation paid to the famly of Professor Consuel o
Benavides was US$ 1 million and the Governnent was conmitted to nanming a
nunber of schools and streets in her honour. Agreenents as to conpensation
had been reached with the famlies of other victinms. The necessary funds were
to be recovered fromthe estate of the guilty officials. In the case of the
seven peasants arbitrarily detained and tortured by the police near the
frontier with Col onbia, conpensation was to be paid to the community

concer ned.

37. All conplaints of illegal use of weapons by the police were i medi ately
i nvestigated and | egal action was taken under civil or crimnal |aw
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38. Efforts to speed up the trial and sentencing process included the
bui l di ng of new detention centres in various parts of the country. However,
it was not yet possible to ensure that persons in pre-trial detention were
hel d separately fromthose al ready sentenced.

39. M. GUZMAN (Ecuador) quoted article 24 of the Constitution, which
stipulated that an arrested person nust be clearly informed of the reasons for
his arrest and the identity of the authority who ordered it, the officers who
carried it out and the persons conducting the interrogation. An arrested
person had also to be informed of his right to remain silent, to request the
presence of a lawyer and to communicate with a relative or any other

i ndi vi dual

40. Anyone who nade an arrest, with or without a witten warrant froma
judge, and was unable to prove that the arrested person had been handed over

i medi ately to the conpetent authority was liable to punishment. Nobody could
be interrogated w thout the assistance of a defence | awer of his own choice
or appointed by the State. Evidence obtained in pre-trial |egal proceedings
that failed to conply with that stipulation was inadm ssible.

41. Pre-trial detention could not be extended beyond six nonths in the case
of offences punishable by ordinary inprisonnment and beyond one year in the
case of offences punishable by rigorous inprisonment.

42. As a result of the decrimnalization of the consunption of drugs or
psychotropi ¢ substances, a | arge nunber of detai nees had been rel eased.
Furthernore, the State had intensified its prison building and extension
programme to deal with the problem of overcrowdi ng.

43. Ms. Chanet resuned the Chair.

44, M. GALLEGOS CHI RI BOGA (Ecuador) drew attention to the invol vement of
NGOs in the inspection of places of detention with a view to detecting cases
of wrongful detention and ensuring the rel ease of the persons concerned. The
Nati onal Human Ri ghts Plan al so placed consi derabl e enphasis on the need to

i nprove the conditions of detention

45. M. GUZMAN (Ecuador) quoted article 23 of the Constitution, which
required the State and other public-sector bodies to conpensate private

i ndi vidual s for any |oss or damage suffered as a consequence of the acts of
their officials and enpl oyees in the performance of their duties. The
Constitution further stipulated that the | aw should classify such
transgressi ons and establish the adm nistrative, civil and pena

responsi bility of natural or |egal persons for breaches of the rules that
guaranteed the freedom and security of individuals.

46. M. GALLEGOS CHI RI BOGA (Ecuador), replying to the question on states of
energency, said that non-derogable rights were protected by the renedi es that
had al ready been nentioned and by the Constitution itself. The addendumto
the fourth periodic report gave specific details of the scope of the
suspensi on of certain constitutional guarantees during states of energency.
It was nost regrettable, therefore, that the addendum had not been made

avail able to the nenbers of the Comnmittee in all the working |anguages.
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47. The CHAI RPERSON said that the fact that the Conmittee was not faniliar
wi th such an essential docunent had certainly made its dial ogue with the
del egation a great deal nore difficult.

48. Ms. MEDI NA QUI ROGA said that, although the report frankly acknow edged
the need for an inprovement in the participation of wonen in political and
economc life, she felt that the authorities thensel ves needed to change their
attitudes. For exanple, they could do sonething about the fact that only

7.1 per cent of diplomats were wonen. According to paragraph 57 of the
report, the Labour Code required firns enploying 35 or nore femal e workers to
provi de a day-care service, the inplication being that only wonmen were
responsi ble for child care.

49. According to the statistics in the report, the average number of years
schooling of wonen aged 24 and over had declined between 1990 and 1994,
from4.7 to 3.8 years in the case of wonen in rural areas. The significant
increase in the drop-out rate for femal es over 15 years of age suggested that
the young wonen concerned were either rearing famlies or doing housework

50. Had the Ecuadorian authorities considered decrimnalizing abortion to
save nothers' lives and in the case of rape? Abortion was currently tolerated
only where a rape victimwas nentally handi capped. A juvenile victimof rape,
on the other hand, was forced to carry her pregnancy to term with all the
attendant social and educational consequences. That surely anpunted to crue
or inhuman treatnment. Moreover, where an abortion was needed to save the life
of the nother, the permi ssion of a nedical board was required. |In view of the
authorities' extrenmely severe attitude to abortion, it was to be hoped that
wonen, particularly poor wonen, had unrestricted access to contraceptives and
that there was provision for sex education in the schools.

51. She noted fromthe addendumto the report that the Constitutional Court
had suspended the provision whereby persons held in pre-trial detention for
drug trafficking offences, unlike other detainees, could not be rel eased after
a period of detention equal to or nore than one third of the maxi num penalty
for the crime of which they were accused. She w shed to know nore about the
scope of the decision, in particular whether it had erga onmes status.

52. She asked whether a defence | awer was nmade avail able i mrediately to
arrested persons free of charge.

53. She gathered that refugees w thout proper papers were frequently
det ai ned on that account and would |ike to know what was bei ng done to address
that problem It was unclear whether Ecuadorian citizenship was granted to

t he Ecuador-born children of illegal inmgrants, what woul d happen if such
parents were reluctant to register a child and whether they risked deportation
if they proceeded with the formalities.

54. Ms. GAI TAN DE POMBO said she noted that the 1997 National Human Ri ghts
Pl an had been prepared in consultation with civil society, that it was to be
i npl enmented in close cooperation with the United Nations and inter-American
human rights bodies, and that its status was that of a long-term State policy
docunent. Provision was nmade for specific activities, particularly in the
area of collective rights, including those of the Afro-Ecuadorian and
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i ndi genous communities. She noted that Ecuador had ratified the Convention on
the Prevention and Punishnment of the Crinme of Genocide but was concerned about
the reference in paragraph 84 of the report to genocidal practices and ethnic
cleansing in certain regions. She would |like to know whether specific action
had been taken to stanp out such practices and whet her those responsi bl e had
been called to account.

55. Al t hough the Conmmi ssion for Truth and Justice had received reports of
over 200 cases of serious human rights violations following its establishnment
in 1996, the addendumto the report stated that it had di sappeared de jure
owing to a lack of funding. She would Iike to know what the Conm ssion had
achieved in ternms of the pronotion and protection of human rights and what
body was currently carrying out its responsibilities.

56. M . BUERGENTHAL said he very much regretted that the hard work that had
gone into the preparation of the addendumto the Ecuadorian report had been
largely wasted in terns of the current dialogue. That was a disgracefu
situation which reflected a | ack of proper respect for a State party.

57. Wth regard to the case of the Restrepo brothers, Ecuador deserved
credit for reaching a settlenent and payi ng conpensation of $2 mllion. It
had done so, however, only after the Inter-Anerican Comm ssion on Human Ri ghts
had concl uded that there had been a very serious violation. He would like to
know what sentences had been inposed on the police officers found guilty of

t he of fences invol ved.

58. Par agraph 121 of the report stated that 70 per cent of detainees were
awaiting trial or sentencing. He asked whether there had been any inprovenent
in that figure in the meantinme, whether there was a system of provisiona

rel ease on bail and, if so, howit operated and whether it was true that it
applied only to individuals charged with an of fence punishable by a prison
sentence of |ess than one year

59. Under the new system persons in pre-trial detention for a period
equivalent to one third of the maxi mum sentence for the offence with which
they were charged were to be released. Their situation was still, however,

i nconpatible with the presunption of innocence and anpbunted to a form of

puni shment. The representative of Ecuador had stated that persons rel eased
after detention without trial were entitled to conpensation. He would like to
know whet her there was a specific law to that effect, in addition to the

rel evant article of the Constitution and whet her anybody had benefited to date
fromits provisions?

60. M. KLEIN commended Ecuador on having submitted its fourth report to the
Conmittee, thus laying the foundations for an ongoi ng and constructive

di al ogue. He assuned that the statenent in article 1 of the Constitution that
Ecuador was a nulticultural and nmulti-ethnic country had normative

i nplications and wondered whet her any specific |egal steps had been taken to
back it up. Paragraph 285 nentioned a proposal to anend the Constitution so
as to recogni ze Ecuador as a nultinational State. |If a consensus was reached
on that issue, what were the possible inplications?
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61. He wi shed to know how many i ndi genous peopl e and Afro-Ecuadori ans hel d
office in the Governnent or the judiciary. The representative of Ecuador had
stated that it was difficult to distinguish the groups in question and that
the i ssue was vi ewed as sonewhat unorthodox in an open and united society such
as that of Ecuador. That answer was not satisfactory. The very fact that

i ndi genous peopl e and Afro- Ecuadori ans were the poorest sectors of the

popul ation indicated that they deserved special attention and needed to be

di stingui shed fromthe majority.

62. According to paragraph 9 of the report, the great majority of the

provi sions of the Covenant had been incorporated into Ecuadorian internal |aw,
wher eas paragraph 10 asserted that the rights established in internationa
treaties were fully protected by the Constitution. He would Iike to know

whi ch provisions of the Covenant had not been incorporated into Ecuadorian

I aw.

63. According to paragraph 150 of the report, article 18 of the Imrgration
Act stated that police officials of the Immigration Service could allow aliens
who had entered the country legally to | eave the country of their own free
will. He asked for an explanation of the neaning of that provision

64. M . BHAGMTI commended the Ecuadorian authorities on their detailed
report and on the 1996 constitutional refornms that had led to the
establ i shment of the office of the Onbudsman, the Ad Hoc Commi ssion on Human
Ri ghts and the Conmi ssion for Truth and Justice. He was also gratified to

| earn that Ecuador had abolished the death penalty many years previously.

65. According to paragraph 7 of the report, international treaties to which
Ecuador was a party forned part of the | egal system provided that they did not
run counter to the Constitution and other laws. The inplication was that, if
part of a treaty was inconsistent with the Constitution and [aws, it would not
be given precedence. |If that was indeed the case, he would Iike to know

whet her the Government intended to take the necessary steps to give primacy to
the rights set forth in the Covenant.

66. He was interested in learning how the right to anparo was exercised in
practi ce and whether any actions taken by the Governnent, or |egislation
enacted by Parlianment, had been declared unconstitutional follow ng an
application for anparo. He also inquired how may cases of di sappearances or
of ill-treatnment of detainees had been brought to light, and what action had
been taken to deal with themand, with reference to paragraph 45 of the
report, under what |aw the keeping of databases on citizens by public or
private bodi es was authori zed.

67. Par agraph 38 stated that the Constitutional Court consisted of three
menbers of the judiciary, three nenbers of the legislature, and three nmenbers
of the executive. |If that was so, it was difficult to see how respect for the
principle of the separation of the executive fromthe judiciary was ensured.
The figures in the tables in paragraph 93 inplied that a considerable
percentage of the popul ation was not covered by health insurance and had no
access to nedical services and he wondered what steps the Governnment intended
to take to renmedy that situation. Was any action planned to increase the
nunber of wonmen nenbers of the judiciary?
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68. Lastly, paragraph 122 of the report stated that applications for

habeas corpus were dealt with by mayors. He would like to know, therefore,
whet her mayors in Ecuador were el ected or appoi nted, and whether there was any
machi nery for appealing against their decisions in respect of such
appl i cations.

69. M . SCHEI NEN, having noted that Ecuador had recently ratified ILO
Convention No. 169, said that the interior of the country was home to eight
separate indi genous groups, with a total population of some 500,000. Gl

expl oitati on had had a nunmber of adverse effects on the life of those groups,
i ncl udi ng deforestation and serious health problens caused by contam nati on of
wat er supplies by toxic wastes, as well as by infections brought in by
outsiders. It had also led to the deterioration of traditional forms of
economic life and culture through the di sappearance of fish and wildlife, the
destruction of rainforest resources, and the |loss of crops and donestic

ani mal s.

70. He wi shed to know, therefore, whether any procedures for proper

consul tation had been introduced in respect of the exploitation of |and
traditionally occupied by indigenous groups, and whether there were any
facilities to enable a proper assessnment to be nade of their situation from

the health, environnmental and | egal points of view |LO Convention No. 169
contained a provision to the effect that, even when the State held the rights
to subsurface mnerals, there should still be full consultation with the

i nhabitants of the |and under which they lay. Wre steps being taken to
ensure that indigenous groups continued to benefit fromtheir traditiona
forms of economic life while oil and other subsurface resources were being
expl oi ted?

71. Wth respect to the points nade by Ms. Medina Quiroga, he recalled that
the Committee had concluded in respect of the reports of certain other States
parties that strict prohibition of abortion, even in cases of rape, did raise
i ssues under articles 6 and 7 of the Covenant in that it mght affect the
right to life by encouraging resort to illegal abortion, and nmight constitute
i nhuman or degrading treatnent for the woman concerned. Did Ecuador conply
with articles 6 and 7 of the Covenant in that regard?

72. There were reportedly a | arge nunber of children in Ecuador wi thout nane
or nationality: ~could the delegation indicate if any steps were being taken
to deal with that problem so that the Conmmittee coul d assess whet her

article 24, paragraphs 2 and 3, of the Covenant were being conplied with?

73. Ms. EVATT said she would appreciate clarification concerning the extent
to which illegal abortion contributed to Ecuador's high rate of materna
nmortality. She also wondered whether the unusually high rate of suicides
among femal es under the age of 20 revealed in the tables in paragraph 94 of
the report were connected with a high rate of unwanted pregnancies.

74. Wth regard to enploynent, the exclusion of women fromthe Stock
Exchange seened curious. She noted that there were very few wonen in the
prof essi ons generally, and that equal pay, particularly in the private sector
was far from being achieved. She asked whether there were any laws to
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prohi bit discrimnation against wonen, and how easy it would be in practice
for a woman to bring an action for discrimnation. Wre there other, |ess
formal conplaints procedures which would provide effective renedi es?

75. Wth reference to paragraph 59 of the report, she would |like to know
whet her there were any progranmes in place to protect wonen who were victinms
of trafficking, and what was being done to anend the Penal Code in that
regard.

76. It had been stated that, under the Constitution, the education of
children at the elementary and internedi ate | evels was conpul sory but it was
uncl ear what proportion of the children actually achieved those |evels of
education and whether girls or children in rural areas were at a di sadvant age.
The Conmittee was concerned at reports of extensive corporal punishnent in the
school s, and hoped that action was being taken to renmedy that situation

77. On the question of child Iabour, she noted that education programres
were provided for urban children working to help support their famlies, but
that many thousands of children working in the rural sector appeared to be
deprived of schooling. The report suggested that the situation was worsening,
and she would like to know what action was being taken. Lastly, she would
like to know what was being done to ensure that refugees were documented and
the births of their children registered, and what was the effect of the
Suarez Rosero decision on pre-trial detention in narcotics cases.

78. M. KRETZMER said that article 9, paragraph 3, of the Covenant provided
that it should not be the general rule that persons awaiting trial should be
detained in custody. Paragraph 116 of the report stated that a judge could
order a person to be remanded in custody “when he considered it necessary” and
he wi shed to know what a judge would regard as sufficient grounds for meking
such an order, whether the person detained would have the right of appeal and,
conversely, whether a judge could refuse to place a person in pre-tria
detention on the grounds that prison overcrowdi ng was such that the order
woul d constitute a violation of article 10 of the Covenant.

79. According to the report on Ecuador by the Inter-American Commi ssion on
Human Ri ghts, prison officials estimted that nost of those held in pre-tria
detention would have to wait at |east two years before charges were brought
agai nst them Under the new | aw whereby no one could be detained for nore
than one third of the nmaxi num possible sentence for the alleged offence, a
person could presurmably be held for as long as three years if the maxi mum
sentence for his alleged offence was 10 years. Could the del egati on provide
statistics of the average tinme spent in pre-trial detention under that new

| aw?

80. M. ANDO said, with reference to paragraph 78 of the report, that he
woul d i ke to know whether the state of enmergency in Ecuador notified to the

I nter-American Comr ssion on Human Rights had al so been notified to the
Secretary-Ceneral of the United Nations, as required under the Conmittee's own
procedures.

81. In his view, the effects of oil exploitation on indigenous popul ations
related not only to article 27 of the Covenant (the rights of mnorities) but
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also to article 6 (the right to life). Wre those indigenous peoples entitled
to compensation for any damage they had suffered, and what |egal renedies were
available to themto clai msuch conpensation? In addition to being consulted,
were they given the opportunity to nmake their wi shes know when plans were
bei ng made and deci sions taken regarding the exploitation of natura

resources, and were they guaranteed a fair share of the resultant benefits?

82. M. EL SHAFEI said he welconmed the account given in the report of new

| egal and political refornms which had led to inproved guarantees of human
rights. Wth reference to paragraph 78, he asked how the Constitutional Court
differed fromthe Court of Constitutional Guarantees and whether the latter
was the only body entitled to declare or revoke a state of enmergency. Could
the del egati on el aborate on the inpact of the legal reforms referred to in
paragraph 6 on the country as a whole, and indicate whether, despite those
reforms, there was still a backlog of cases in the courts?

83. Lastly, he congratul ated Ecuador on its adoption of a National Human
Rights Plan in response to the resolution adopted by the Vienna Conference on
t he subj ect.

84. M. YALDEN said he noted that the National Human Ri ghts Pl an, although
referred to in the addendum docunent, had not yet been made available to the
Conmittee.

85. The figures given in the tables contained in paragraph 75 of the report
regardi ng cases of sexual violence revealed a very |low conviction rate in
relation to the nunber of conplaints made, and he woul d appreciate
clarification. Wth reference to paragraph 286, he would like to know to what
extent the indigenous | anguages, particularly Quichua, were used in education
busi ness and the conduct of public affairs. Very little was said either in
the original report or in the addendum about the participation of indigenous
peoples in public life, and he would wel cone sone nore details.

86. M. POCAR said he noted that Ecuador's new Constitution provided for
derogation fromcertain of its articles, including those relating to the right
to a fair trial and the right of the accused not to be conpelled to give

evi dence against hinmself, in the event of a national emergency. He wondered
why provision for such derogations had been included, especially in the |ight
of the question raised in the Commttee's list of issues to be taken up in
connection with the report of Ecuador concerning the safeguards and renedies
available in a state of emergency. Derogation from such basic principles

m ght be dangerous if an energency situation were to arise in the future.

The neeting rose at 1 p.m




