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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Draft concludi ng observations concerning the fourteenth periodic report of the
Russi an Federation (CERD/ C/ 52/ M sc. 27,* future CERD/ C/ 304/ Add. 43) (continued)

1. The CHAIRMAN recalling the point raised at the previous neeting by the
Country Rapporteur for the Russian Federation, invited nenbers to resune

di scussion of the changes in the fornmat of concl udi ng observati ons proposed at
the ninth neeting of persons chairing the human rights treaty bodies.

2. M. RECHETOV said that the Comm ttee had devel oped an appropriate fornmat
for its concluding observations. If it did not always nake a clear
distinction between the different sections, that was due to insufficient
consideration of the reports thenselves. 1In any event, changes in the format
for concl udi ng observati ons should be based on the Commttee’s own deep
convictions rather than the approaches taken by other commttees. The
Committee should not be accountable to governnents or other treaty bodies. He
woul d accept whatever the Committee decided, but stressed that it should avoid
changing the format in the mddle of a session

3. Ms. ZOU Deci agreed that no drastic changes should be made w t hout
careful consideration. The present format, however, left room for

i nprovenent. She did not object to conbining the “Principal subjects of
concern” and “Suggestions and recommendati ons” sections. The other sections
could be retained or deleted according to the situation of each country.

4, M. VALENCI A RODRI GUEZ (Country Rapporteur) said that he could accept
ei ther version of the concl uding observati ons concerning the report of the
Russi an Federation; both had advantages and drawbacks. For that reason he was
prepared to accept the suggestion that no decision should be taken at present.

5. The CHAIRMAN said that the nenbers appeared to agree with M. Sherifis’
suggestion to retain the current format for the Commttee’s next report to the
General Assenbly. Discussion would continue at the followi ng session and a
deci sion taken for application as fromthe March 1999 session. 1In the
interim the decision to conbine sections (d) and (e) would be left to each
country rapporteur.

6. It was so deci ded.

* Document distributed at the nmeeting in English only, conprising
draft A and draft B.
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7. The CHAIRMAN invited the nmenbers of the Cormittee to proceed with its
consi deration of the draft concludi ng observati ons concerning the fourteenth
periodic report of the Russian Federation (CERD/C/ M sc.27 (draft A)), draft A
bei ng the version based on the Committee's usual practice and incorporating
corrections submtted by sonme nenbers

Par agraphs 1-14

8. Par agraphs 1-14 were adopted with two minor drafting changes.

Par agr aph 15

9. M. DI ACONU proposed the deletion of the paragraph, since it was not for
the Committee to express doubts about the State Party’s political will to nmake
funds avail able for the inplenentation of its policy.

10. M. van BOVEN, supported by M. YUTZIS, said he was in favour of
retaining the paragraph since the neasures needed for inplenenting the
Convention mght in sonme cases require the comm tnent of substantia
resour ces.

11. The CHAIRMAN said he took it that the majority of nmenbers were in favour
of deleting the paragraph

12. Paragraph 15 was del et ed.

Par agr aph 16

13. M. VALENCI A RODRI GUEZ (Country Rapporteur), referring to a suggestion
by M. Diaconu, proposed that the end of the second sentence shoul d be amended
to read: in this region and the surrounding areas, where there are stil
di spl aced persons and the conditions for a normal life are not ensured.”.

14. After a brief discussion, the CHAIRMAN said that, since the paragraph
specifically concerned Chechnya, the proposed anendnent woul d be placed at a
| ater point in the draft concludi ng observations.

Par agr aph 18

15. M. GARVALQV, referring to an earlier suggestion by M. Sherifis,
proposed that the word “nentioned” should be replaced by “listed”

16. M. de GOUTTES said that that change might raise a problemin the French
version, but did not object.

17. Paragraph 18, as anended, was adopt ed.

Par agr aph 21

18. M. DI ACONU proposed the deletion of the phrase “in the budgets of the
State and the Republics”

19. M. SHAHI proposed the deletion of the whole paragraph
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20. M. SHERIFIS proposed that, taking account of the deletion proposed by
M. Diaconu, the word “Adequate” at the begi nning of the paragraph should be
repl aced by “Increased”.

21. M. GARVALOV agreed with the anmendnents proposed by M. Diaconu and
M. Sherifis.

22. The CHAIRMAN said he took it that that was the consensus of the
Commi ttee.

Paragraph 21, as anended, was adopt ed.

Par agr aph 24

23. M. GARVALOV said that it appeared that for the first time the Conmittee
was reconmending ratification of another Convention

24. The CHAI RMAN poi nted out that paragraph 24 recommended that the State
party should nerely consider ratifying International Labour Organization (ILO
Convention No. 169. Personally, he would have preferred deleting the
paragraph. It was not for the Conmmittee to reconmend the ratification of
conventions adopted by specialized agencies. He saw a risk of opening
Pandora' s box.

25. M. van BOVEN agreed that such a recommendati on was not strictly within
the Committee's scope. But in the case under consideration, he was in favour
of maki ng an exception, because such reconmendati ons had been nmade in the
past, because the Committee had shown a special interest in the rights of

i ndi genous peopl es and had adopted General Reconmendation XXI1l on that

subj ect, and because |LO Convention No. 169 was the only internationa

i nstrument whi ch addressed the question

26. M. SHERIFIS said that either the paragraph should be el aborated upon to
make it clear what |LO Convention No. 169 contained or, even better, it should
be del et ed.

27. M. de GOUTTES said that as there were other equally inportant

i nstruments which could al so be recomended, singling out ILO
Convention No. 169 entailed a risk. He agreed that the paragraph should
be del et ed.

28. M. VALENCI A RODRI GUEZ (Country Rapporteur) explained that he had

i ncluded the reference because Ms. Sadiq Ali had stressed that the State
Party shoul d consider ratifying |ILO Convention No. 169, during the Conmittee's
consi deration of the periodic report.

29. M. NOBEL said that the Comrmittee should avail itself of the opportunity
it had in its dialogues with State Parties to reconmend those instrunents
which might play a positive role in the specific situation which it had been
di scussing. |If approached in that way, the danger of opening Pandora's box
woul d be limted.
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30. The CHAI RMAN, speaking in his capacity as a nenber of the Conmittee,
said that in that case, the Commttee could just as well ask those countries
whi ch had not already done so to consider ratifying the Covenants or their
protocols. He noted that other proposals nade by the Conmittee had not been
i ncluded in the concluding observations. He had reservations on accepting
paragraph 24 as it stood.

31. M. YUTZIS said that a bal ance must be struck between formal criteria
and certain objectives. He did not see any danger of opening Pandora's box.
Since the question of indigenous peoples was an issue which in a sense |ay at
the heart of the Convention and of the Conmittee's concerns he saw nothing
wong in referring to another instrunment which hel ped achieve its objectives.
The Committee should not place greater enphasis on formal problens than on the
benefit which would be derived from such a reference. The point was not to
ask a State Party to consider ratifying a whole set of instrunents, but only
one which the Comrittee felt was in the best interests of its own Convention

32. M. DIACONU said that there were perhaps a hundred countries in the
world with indi genous peoples. He did not recall the Conmittee having made

such a recommendation to other States Parties to the Convention. |If it did so
now, it would have to nmake a simlar reconmendation to all the other countries
concerned. In his view, the reference to the indigenous populations in the

Russi an Federation in paragraph 19 (h) was sufficient.

33. M. van BOVEN drew attention to the fact that in paragraph 69 of its
report to the General Assenbly of 1997 (A/52/18), the Conmittee had noted that
following its recommendation, |ILO Convention No. 169 had been ratified by
Guatemal a in 1996.

34. Ms. SADIQ ALI proposed the followi ng anendnent to paragraph 24:
"Regardi ng the indigenous peoples, the Conmittee recommends that the State
Party consider ratifying ILO Convention No. 169"

35. The CHAIRMAN said he took it that the anendnent was acceptabl e.

36. Par agraph 24, as anended, was adopt ed.

Par agr aph 26

37. M. DI ACONU proposed deleting the reference in paragraph 26 to
CGeneral Recomendati on XXI

38. M. VALENCI A RODRI GUEZ (Country Rapporteur) said that he supported the
proposal by M. Diaconu and other nmenbers to delete the reference to

General Recomendation XXI. The new paragraph, which would begin after the
qguot ation marks and woul d contain an additional phrase at the end to take
account of M. Diaconu' s proposed anendent to paragraph 16, would then read as
follows: "The Committee recomrends that the State Party reinforce its
measures to protect human rights in Chechnya, Ingushetia and North Osseti a.
Measures should be taken in particular to ensure that serious breaches of

i nternational humanitarian | aw do not remain unpuni shed, that the victins be
af forded just and adequate reparation and to ensure normal conditions of life
and of return for displaced persons.”
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39. M. SHAAI supported both anmendnents to paragraph 26. There had been no
need to nention General Recomendaton XXl because the question of separatism
had not ari sen.

40. Par agraph 26, as anended, was adopt ed.

The concl udi ng observations concerning the fourteenth periodic report of

the Russian Federation as a whole, as anended, were adopted.

41. M. RECHETOV observed that he had refrained fromparticipating in the

di scussion of the report or of the concludi ng observations concerning the
Russi an Federation, although he was convinced that the Commttee's decision on
inmpartiality was not a good one and was at variance with the Convention

42. The CHAIRMAN said that as he understood it, there had been a proposal to
anmend the rules of procedure in respect of Comrittee nenbers taking the floor
when the reports of their own countries were being discussed, but he was not
awar e that any decision had been taken on it. He had always been of the
opi ni on that nothing prohibited any nenber of the Conmittee fromtaking the
floor on the report on his or her own country. Al menbers of the Conmmttee
were presuned to be inpartial; the Conmittee would have benefited from

M. Rechetov's views on the subject at hand.

43. M. RECHETOV said that it had been his inpression that there had been
such a decision, but he would not pursue the point.

44, He wi shed merely to stress the inportance of paragraph 21, of the

concl udi ng observati ons, because in its original version it had called upon
both the federal Covernnent and the republics to commt thenselves financially
to inproving the situation. The fact was that whenever the central Governnent
instructed the governnents at Republic level to work to inprove relations
anong ethnic groups, the reply was invariably that they had no funds.

45. M. de GOUTTES said that the Conmittee was in the process of reopening
in an indirect fashion an inportant question which it had already di scussed on
numer ous occasions in the past, nanely the attitude of nmenbers of the
Committee when the report of their country was considered. There was no
consensus on that issue in the Cormittee, and quite a few menbers were in
favour of restraint. He noted that the position of the Human Rights Committee
on the question of the independence of nenbers went much further than that of
the Conmittee on the Elimnation of Racial Discrinmination. Rather than taking
up the question hastily, he was in favour of returning to it in greater depth
at anot her tinme.

46. The CHAIRMAN said that the Comrmittee would not take up that issue unless
a fresh anendnment to the rules of procedure was submtted. There was
currently no rule that prevented a nenber from maki ng a statenent on a report
concerning his or her own country and nobody was justified in casting doubt on
the Conmttee's i ndependence. He hinmself intended to nake a statenment on the
next report of Egypt unless an amendnent to the rules of procedure was adopted
in the neantine. At the current session, a nenber had spoken on his own
country's report and the Cormittee had found his contribution useful in
drafting its concl udi ng observations.
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47. M. YUTZIS said he understood that M. de Gouttes was suggesting that
the Committee should arrange to have a concl usive debate on the issue instead
of engagi ng i n open-ended di scussi ons whenever the problem arose.

48. The CHAIRMAN said that M. de Gouttes was free to reintroduce a
correspondi ng anmendment to the rules of procedure.

49. M. GARVALOV rem nded M. Shahi that he hinself had raised the issue of
separatismtwi ce with the del egation of the Russian Federation. On the second
occasion, a nenber of the del egation had asserted that the Chechens were
demandi ng not hi ng short of independence, whereas the central authorities were
seeki ng a peaceful political solution

Draft concluding observations concerning the initial report of Switzerl and
(CERD/ C/ 52/ M sc. 28*, future CERD/ C/ 304/ Add. 44)

50. M. van BOVEN (Country Rapporteur) said that he had incorporated al
suggestions received fromfellow nenbers except in the case of paragraph 14,
which called for a decision by the Conmittee as a whole.

Par agraph 11

51. M. NOBEL felt that the recomrendation to the State Party to review its
current inmgration policy, presumably with a view to adopting a nore generous
approach, should be nore specific. Wuat the Comrittee had found objectionable
was the ideol ogy underlying the so-called “three-circle nodel”, which seened
to draw i nvidious distinctions between people of Swiss or European origin or
civilization and others. He suggested that the State Party should be urged in
paragraph 11 to review the ideological basis of its current imrgration
policy.

52. M. BANTQN, supported by M. van BOVEN and M. SHAHI, proposed using the
same wording as in paragraph 6, urging the State Party to review those

el ements of its current immgration policy which classified foreigners on the
basis of their national origin.

53. M. NOBEL agreed with the proposal

54, Paragraph 11, as anended, was adopt ed.

* Document distributed at the nmeeting in English only.
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Par agr aph 13

55. The CHAI RMAN suggested that, for ease of reference, the wording of
articles of the Convention should be quoted briefly in future because not
everyone could i mredi ately associate a particular provision with an article
number .

56. It was so agreed.

57. Paragraph 13 was adopt ed.

Par agr aph 14

58. M . BANTON proposed that paragraph 14 should be deleted as inconpatible
with the Commttee's nandate.

59. M. van BOVEN (Country Rapporteur) agreed that the recomrendati on
concerning fundi ng was somewhat unusual. However, the explicit reference in
the report of Switzerland to participation by the Swiss authorities in

Eur opean canpai gns and speci al events had pronpted himto draw attention to
the United Nations Voluntary Fund for the Decade to Conbat Raci sm which was
desperately in need of funds.

60. The recomrendation in the second sentence was consistent with article 2,
paragraph 1 (e). He had been surprised that the Swiss authorities were not
nmore supportive in financial ternms of |ocal organizations and institutions
dealing with race rel ations.

61. A vote was taken on paragraph 14.
62. Paragraph 14 was adopt ed.
63. The draft concludi ng observations concerning the initial report of

Switzerland as a whole, as anended, were adopted.

64. M. van BOVEN (Country Rapporteur) said that the Cormittee had received
a letter fromthe Swi ss Governnment, followi ng the drafting of the concl uding
observations, in response to M. Shahi's question concerning raci st propaganda
on the Internet. The Committee could include the letter in its report to the
CGeneral Assenbly as a State Party conment in accordance with article 9,

par agraph 2 of the Convention, or cover it in a report on the expert sem nar
on the role of the Internet in the light of the Convention

65. M_. BANTON proposed that a summary of the conmunication should be
included in the Cormittee's report to the General Assenbly, perhaps in a new
section on general matters under Chapter 1l which would al so cover, for

exanpl e, the Conmittee's discussion of the structure of concluding
observations.
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66. M. SHAHI supported M. Banton's proposal. The Swiss comuni cati on was
a very inportant document in view of the ampunt of racist propaganda being
dissemnated with total inmpunity on the Internet.

67. It was so agreed.

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 5) (continued)

68. The CHAIRMAN said he wished to draw the Cormittee’s attention to a very
i mportant matter. In the past, Comrittee nenbers had soneti mes been subjected
to pressure, threats and conplaints from States but had al ways refused to
accept them He recalled General Recomnmendation I X, which stated, in part,
that the Commttee, “alarnmed by the tendency of the representatives of States,
organi zations or groups to put pressure upon experts, especially those serving
as country rapporteurs, strongly recomends that they respect unreservedly the
status of its nenbers as independent experts of acknow edged inpartiality
serving in their personal capacity”. He had previously drawn the Conmittee's
attention to the issue of conplaints addressed to certain governnents
concerning the opinions expressed during the Conmttee’s discussions of State
Party reports, and on that occasion as well the Conmittee had decl ared the
practi ce unacceptable, asserting that its nenbers were free to express their
opi nions and views and that no pressure should be exerted on themor threats
addressed to them

69. On the previous day, he had been asked to neet a certain gentlenman who
had come as a representative of a non-governmental organization (NGO,
acconpani ed by an assistant, to seek informati on on what he, the Chairman, had
said during the Conmttee s consideration of the report of Switzerl and
(CERD/ C/ 270/ Add. 1) with reference to the witer Roger Garaudy. The visitor
had accused hi m of being anti-Semtic, but the Chairnman was hinself a Semte;
he had accused hi m of denying the Hol ocaust, which he had never done; and he
had threatened himin many ways, which was unacceptable, whether it came from
an NGO, a State Party or even his own Governnent. No one could pressure or

t hreaten hi m concerning an opi nion he had expressed in the Commttee.

70. He knew he was not the only one to have been contacted by the gentl eman
in question; other nenbers of the Comrittee had al so been pressured and
threatened. The gentleman had said that he would publish an article attacking
the Comrmittee, that he knew everything that went on in the Commttee, that he
had asked for tape recordings of the nmeetings and that nmore than half its
menbers were anti-Semites. At that point the Chairman had ended the
conversation and had decided to bring it to the Cormittee's attention, not for
di scussion, and not out of fear or as a conplaint, but sinply to have it

pl aced on record to nmake it clear that such conduct and threats woul d not work
with the Comrttee.



CERD/ C/ SR. 1268
page 10

71. He invited the Conmttee to consider further pending issues.

72. M. GARVALOV said that he and Ms. Sadiq Ali had conpleted the drafting
of their part of the joint working paper on article 7 of the Convention being
prepared by the Cormittee and the Sub-Conmi ssion on Prevention of

Di scrimnation and Protection of Mnorities, which they hoped woul d be
approved by the Sub-Comri ssion at its August 1998 session. The latest revised
version was contained in CERD/ C/ 52/ M sc. 1/ Rev. 3.

73. M. DIACONU said it was tine to deal with the issue of reservations to
human rights treaties. 1In the report of the ninth neeting of persons chairing
the human rights treaty bodies (document wi thout a synbol), the chairpersons
had asked for letters of support for the approach reflected in General Conmmrent
No. 24 of the Human Rights Conmittee. That issue, which had already been
dealt with by the International Law Comm ssion and sone other commttees, was
very inportant and required discussion by the Conmittee.

74. M. RECHETOV said the Commttee should not only support the Human Ri ghts
Conmittee on the matter but should also consolidate its own experience of the
previous 20 years. It was a very substantive question and could not be dealt
with in a short letter. He proposed that he and M. Diaconu could prepare a
wor ki ng paper on reservations, which could be sent to Conmittee nenbers for

di scussion a nmonth before the Sub-Conm ssion session.

75. M. DIACONU said that he and M. Rechetov had different opinions on the
issue. He did not agree with General Comment No. 24 of the Human Ri ghts
Committee but rather with the prelimnary conclusions of the International Law
Conmi ssion. However, he consented to M. Rechetov’'s proposal.

The neeting rose at 5.30 p.m




