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KOMUTET IIO ITPABAM YEJIOBEKA
IllecThaecaT ueTBepTas CECCUS

PACCMOTPEHHUE NOKIIAIOB, IIPEONCTABIIAEMbBIX TI'OCYIAPCTBAMU-

YYACTHUKAMHU B COOTBETCTBHUU CO CTATBEMN 40 ITAKTA

3akIounTeNbHbIe 3aMevaHus KomureTa 110 opaBaM 4YCJIOBEKA

Apmenus

1. Komurer paccMmorpen mepBoHauaidbHbIN mokian Apmenun (CCPR/C/92/Add.2) Ha CBOHUX
1710- m m 1711- m 3acemanumsx (CCPR/C/SR.1710-1711) 26 oKkTsi0psg 1998 roma w yTBepauma Ha
ceoux 1721- m m 1725- m 3aceganusax (CCPR/C/SR.1721 wu 1725), cocrosBmuxcs 2 u 4 HOAOPS
1998 ropma, clenmyrmoollye 3aKIIOUYUTEIbLHBIE 3aMeYaHWUs.

A. Bseepenue
2. HecMoTps Ha mIMTENbHYIO 3aJepXKy C IIpEeACTaBIIEHHMEM IOKJIaga, Komurer naer

TMOJIOKUTENLHYIO OIleHKY IIepBOHAYAJbHOMY HOKJAaly TrOCyJapcTBa- YYaCTHHUKA, B KOTOPOM HM3JIaraloTcs
COOBITHSI, IIPOHU3OIICAIINEe B CTpaHe C MOMEHTa OOpDETEHHs €0 HEe3aBHCHMMOCTH, a TakKxKe TUAallOry C
Jmeleramuerr 00 OCyIlecTBIeHMH moliokeHumi Ilakta. OH BBICOKO OILEHHMBAET IPSIMOTY, C KOTOPOI
rOCyIapCTBO- YYaCTHUK IIPU3HAET CYIIECTBYIOIIME IPOOIEMBbI, OOBSICHSIEMBbIE OTYACTH TeM (aKTOM, UTO
CTpaHa HAaXOJIMWTCS Ha »Talle Mepexoja, M ero rOTOBHOCTb IIPEIOCTaBUTh JOIOJHHUTEIHHYIO
nHbOpPMaIHUI0 B IIMCHMEHHOM dopMe.
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B. IlomosXuTeldbHBIE AaCIEKTHI

3. KoMuTeT BBICOKO OIIEHMBAET IPOXOISIINUM B HACTOSIIEE BpeMS IIPOIECC IT0 IPHUBEIECHHUIO
BHYTPEHHETO 3aKOHOJATENLCTBA T'OCYJapCTBa- yYaCTHHKA B COOTBETCTBHME C B3SATHIMM MM Ha CeOs
MeXIYHAPOTHBIMU 00s3aTenbcTBaMu.  OH HPUBETCTBYET yupeskmeHre KOHCTUTYIHOHHOM KOMUCCUH
IJIsT OCYILIEeCTBIEHMSI 0030pa KOHCTATYIMM M IPUHSATHE 3aKOHA O HE3aBMCHMOCTHM CYIEOHBIX
OpPraHOB, 3aKOHa O I'eHepaldbHOW WPOKYypaType, YTOIOBHOro M I'pakmaHCKOrO KOIEKCOB, 3aKOHA O
rpakJIaHCKOM M YTOJIOBHOM CYHOIpoM3BojcTBe, Koaekca 3aKoHOB O Tpyde, Komekca 3aKOHOB O
BBIOOpAxX, 3aKOHA O TIPaXXJaHCTBE M 3aKOHOB O mpaBax pebeHka. OH pacCUMTBHIBAET IIOJIYYUTH B
CBO€ pACIIOPSI3KEHHE TEKCThI DTHX HOBBIX 3aKOHOB IIOCIIE WX BCTYIUIEHHWS B CHIY.

4, Komurer ¢ ymoBIETBOpEHHEM OTMEYAET CO3JaHWE IpH Hpe3ujeHTe PecmyONmKM B KadyecTBe
KOHCYIBTAaTUBHOTO opraHa Kommuccum mo mpaBaM 4YellOBEKa, HAJIeIeHHON KOMIIETEHIINEH
paccMaTpUBaTh 3aKOHOIIPOEKTHI, 3aTpardBaloOlye IIpaBa YeJOBEKa W OCHOBHBIE CcBOOOHBL.  OH
MIpUHUMAaeT K CBEIEeHUI0 co3maHue JlemapTraMeHTa IO IIpaBaM dYelloOBeKa B paMKaX MHUHHCTEPCTBA

HMHOCTPAaHHBIX HOEJI. Komurer IOPUBETCTBYET TAK2K€C HAMCPCHHEC YUYPCOIHUTH HTOJKHOCTDH OM6YI[CMCH3,
HAICJICHHOTO IIOJHOMOYHUSIMMH IIO PACCMOTPECHUIO MHIMBHIYAJIBHBIX Xamoo.

5. Komuter BBICOKO OLICHUBACT 00BSIBIIEHHOE TOCyJapCTBOM- YHAaCTHUKOM HAMCPCHHE OTMCHHTH K

1 saaBaps 1999 roma cMepTHYIO Ka3Hb, KOTOPOE aBTOMATHYECKM KacaeTcsd BCEX JIHII,
IPUTOBOPEHHBIX K CMEPTHOM Ka3HHU.

6. Komurer IIPUBETCTBYCT OCBO60}KILCHI/IC BCCX IIOJIUTHYCCKHUX 3aKIIOYCHHBIX B ApMCHI/H/I II0CIIE

IIOCIIEOTHUX IIPE3UICHTCKUX BI)I60pOB. B »Tom cBs3M OH C YIOBIETBOPECHUEM OTMEYACT TOT (baKT,
YTO Ha HCIIPABUTCIBCTBCHHBIC OPraHM3allMM BO3JO02KCHA BazXKHad QJYHKIII/IH 10 IIOCCIICHUHIO

3aKIJIIOUYEHHBIX W IIPOBENEHMIO IIPOBEPOK HA MecTaX. B »Toil cBsism KoOMHTET OTMEYaeT pOIIb,
KOoTOpyro urpaer KOMHMTET CONIATCKMX MaTepedl B PacCMOTPEHHM Kajlo0 O IOJOXKEHHH B

apMeNCKUX TrapHu3oHaX. Kpome Toro, KomureT mpmHUMaeT K CBEIEHHUIO COTIIAIIICHHE C
MexnayHapogabiM KomuTeToM KpacHoro Kpecra, B COOTBETCTBHH C KOTODBIM IIPEICTaBUTEIISIM
MKKK mpemocTaBiaseTcss BO3MOXHOCTh BCTPEUYATHCS C JHIAMM, COIEPIKAIIUMUCS II0J CTPaxkel B
ApMeHUM.

C. OcHOBHBIE IIPOOJEMBI, BBLI3BIBAIOIINE 03a00YEHHOCTh, M PEKOMEHJIAINN

7. KoMureT BbIpaykaeT Cephe3HYI0 OOECIIOKOEHHOCTH II0 IIOBOIY HECOOTBETCTBHS HEKOTODPBIX
nonoxxennin KoHcTUTyuwm moloxkeHusMm IlakTa:  HampuMep, craThd 22 KoHcTuTynum, KoTopas

rapaHTHUPYET CBOOONY HEpPEeIBUKEHHUS TpakJgaH TOJBKO ApPMEHHHM, IIPOTHBOpPEUYHMT cTaThe 12 IlakTa;
crateu 23, 44 u 45 KoOHCTHUTYLUH, KOTOpBIE IOIIYCKAIOT YACTUYHYI0O OTMEHY 3aKOHOB B YCIIOBHSX

YPE3BLIYAMHOIO IIOJIOKEHMS W OTPAaHWYEHHS CBOOOILI MBICIM M BEPOWCIIOBENAHMS, IIPOTHBOPEYAT
nyHKTY 2 ctatbm 4 u crtaTthe 18 Ilakta. HecooTBeTcTBHE ITONIOXKEHWM BHYTPUTOCYIAPCTBEHHOTO
3aKOHOJIATENICTBA TMOJNOXKeHWsIM IlakTa He TOJIBKO CTAaBUT IIOJ Yrpo3y IIPABOBYIO OE€30IIaCHOCTh, HO
M MOXET TPHUBECTH K HApPYIIEHWIO IIpaB, KOTOpbIe OXpaHAioTcs IlakTom.
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8. KoMuTer oTMEUYaeT, 4YTO HE3aBHCHMOCThH CyIeOHBIX OpPraHOB TapaHTHDPYETCS HE B IIOJHOMN
Mepe. B wacTHOCTM, OH KOHCTATHPYET, UYTO BBLIOODHI CyJed Ha OCHOBAaHMM BCEOOIIUX BBIOOPOB
Ha CpOK He 0ojiee IIECTH JIeT OTHIONh HE OO0ECIeUYMBAIOT WX HE3aBUCUMOCTh M OECIPHUCTPACTHOCTb.

9. Komuter BbIpazkaeT 00€CIIOKOEHHOCThH IIO IIOBOOY TOTO, YTO B COOTBETCTBHH CO cTaTheir 101
Koncrurynuu obpamiatecss B KOHCTUTYIMOHHBIA CyJ MOIYT TOJBKO IIPEICTABHATENM MCIOJIHUTEILHON

M 3aKOHOHATEILHOM BETBEHW BIACTH. KOMHUTET PEKOMEHIYET TOCYyIapCTBY- VYACTHUKY BHECTH B
cBoto KOHCTHTYLWIO COOTBETCTBYIOIWE HM3MEHEHMs, C TE€M YTOOBI IaTh BO3MOKHOCTh YaCTHBIM

JIMIgaM B COOTBETCTBYIOIIIUX 00CTOSITETLCTBAX BBIXOOUTH B KOHCTHTYHHOHHbIﬁ Cyn € BoIIpoCaMu,
KaCalolImuMHuCAad IIpaB YCIIOBCKA, KOTOPBIE TapaHTHPYIOTCA KOHCTI/ITYI_[I/ICI;I U MHOTHE M3 KOTOPBIX

TaK>KE€ OXPaHAIOTCA ITakTOM.

10. KomwuTeT mpwWHMMAET K CBEIEHWIO, YTO HOBBEIM YTOIJIOBHBEIM KOJEKCOM IIPeXyCMATPHBAETCS
OTMEHA CMEPTHOM Ka3HU, M PEKOMEHAYET HEMEIJIEHHO OOBSIBHUTL O CMSITYeHWH HaKa3aHUsS B
OTHOIIIEHNH BCEX IJIMI[, KOTOPBLIE B HACTOSIINEE BpPeMs IPUTOBOPEHLI K CMepTHOM Ka3HW. Komwurer
BBIpasKaeT HAJEXJIy, YTO TOCYIapCTBO- YYACTHUK DPACCMOTPUT BO3MOXKHOCTL paTH(dHUKAINK BToporo
GaKyIbTATUBHOTO MIPOTOKOJAa K MeXIyHapOTHOMY IIaKTy, HAIPaBIEHHOTO Ha OTMEHY CMEPTHOM
Ka3HU.

11. KowmureTr BbIpaxkaeT OOECIIOKOEHHOCTh II0 IIOBOAY TOrO, YTO B HBEIHEIIHHX 3aKOHAX
IIEpEeYrCIIeHbl HE BCE OCHOBAHUS JJIsI 3aKIIOUYEHHUS II0OJ CTPaXKy IO Hadajga CymeOHOro
pasbouparenbcTBa.  IIpUHMMAsT K CBENEHHIO, YTO HOBBIM YTOJOBHBEIM KOJEKCOM IIPEXYCMAaTPHUBAETCS
IepUoN 3ajepxkaHus He Oojee Tpex MecsieB, Komurer, TeM He MeHee, OOECHOKOEH TEM, UTO
3a7ep>KaHHbIe MOTYT OBITH IIEpPEeNaHbl Ha IIOPYKM B OYEHL HEOOJNBIIIOM YMCIE CIyYaeB, u

HACTOSITEILHO DPEKOMEHIYET TOCYMAPCTBY- YYACTHHUKY CTPOTO COOJIONATh TpeOOBaHUS IYHKTa 3
crateu 9 Ilakra.

12. KomuTeT BBIpaxKaeT OECIHOKOMCTBO B CBSI3M C COOOIIEHHUSIMH O CIydYasiX IIBITOK W Ipyoboro
oOpaleHns CO CTOPOHBI COTPYTHHUKOB ITPABOOXPAHUTEIBLHBIX OpPraHoB. KOMHUTET peKOMEHIYeET
VUIPEIUTh CIENHNATBbHBIA HE3aBHUCHUMBIM OpPraH IO pacClIeNOBAHUIO KAaJl0o0, KAacaloIIUXCs HPUMEHEHMUS
MILITOK U T'PyOoOro OOpaIleHus CO CTOPOHBI COTPYTHHMKOB IIPAaBOOXPAHUTEIBHBIX OPraHOB.

13. Kowmurer 03a6049eH IO IIOBOAY ILIOXMX YCJIOBHH COIep>KaHHs B TiOpbMax. OH HaIlOMMHAaEeT

roCyIapCcTBY- YYACTHHKY O TOM, 4YTO OOpaIlaThCcs CO BCEMHU JHIAMHU, JUIIEHHBIMU CBOOOIEI,
HEOOXONMMO TYMaHHO M C YBaKEHHMEM JOCTOMHCTBA YEJIOBEYECKOW JMYHOCTH, X PEKOMEHIYET EMY
B DTOM CBSI3M COONIOHATh MUHHMAJIbHBIE CTAHTAPTHBIE IIPaBUa OOpAIeHUS C 3aKIIOUYEHHBIMH.

14. KoMHTET OTMeYaeT IIPOTOJIKEHHE IPAKTHUKHA (PAKTUIYECKOW NTUCKPUMHUHAIIMM SKEHIIUH U
MOIYEPKUBAET, YTO 3Ty IIPOOIIEMY CIENYET pEIIATh B CBETE 00SI3aTEILCTB APMEHHH, BBITEKAIOIINAX
n3 Ilakra.

15. KowmureTr BhIpaxKaeT OOECIOKOEHHOCTH II0 IIOBOAY IHMCKPAMHUHAIMHM KEHINWH B cdepe
3aHATOCTA W WX HEJONPEICTABICHHOCTH B OpraHax, 3aHUMAIOIIUXCS peIleHHeM TOCYIapCTBEHHBIX
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BompocoB. Kpome Toro, KomwuTeT BbIpaskaeT cozKajJeHHE II0 IIOBOIY HEMPOMOPIHOHAIBHO

BBICOKOTI'O YPOBHA 663pa6OTI/II_U)I cpein 2KCHIIWH, 4YTO OGYCJ'IOBJ'IGHO, II0 CJIOBaM JeEJICraluu,
SKOHOMHUYCCKUMHU TPYIHOCTAMHU.

16. OrtcyrcTBHE HaHHBIX O CIydasX OBITOBOIO HACWIIMS HE CIEIyeT PacCMaTpHBaTh Kak
OTCYTCTBHE TaKUX ciIy4daeB. B aTonm cBsI3um KoMHUTET peKOMEHIYET IPUHSATHL KOHKPETHBIE MEPEI

3allAThl W HaKa3aHWs 3a Bce (GOPMBI HACWUIIMS B OTHOIIEHWH >KEHIIWH, BKJIIOYAas WM3HACUIOBAaHUE.
KoMurer IpH3bIBAET TOCYLAPCTBO- YYACTHHUK COOPATh COOTBETCTBYIOIIME NAHHBIE M IIPEICTABUTHL MX

B CIEOYIOIIEM IIEPHOIMYECKOM ITOKJIIAJeE.

17. KoMurter 00€eCIIOKOEH IO IIOBOAY TAKOIO CYIIECTBYIOIIETO B ApDMEHHHU SBIEHHUS, KakK
OeCIpU30pHBIE HETH. 10OCyZapCTBO- YYACTHHMK IOJKHO CPOYHO DEIINTH STOT BOIIPOC B
cooTBeTCTBUU CcO craTher 24 IlakTa.

18. KomwuTeT BbIpaxkKaeT COKaJe€HHE II0 IIOBONY OTCYTCTBUS IIPABOBBIX ITOJIOXKEHUM,
IIPEeNyCMATPUBAIOIINX albTEPHATHBLEI BOEHHOM CIIY:KO€ B CJIy4yae OTKa3a OT HECEHHs BOECHHOM

CIYXKOBI II0 COOOpa>keHUSM COBeCTH. KOMMTET BBIPasKaeT TIIIYOOKOE COXKAaJeHHWE II0 IOBOIY
HACUILCTBEHHOI'O IIPM3LIBA B APMMIO JIMI[, KOTOPBLIE OTKAa3bIBAIOTCSI OT HECEHUS BOEHHOM CIIY3KOBI
II0 COOOpa>keHUSIM COBECTH W IIOIBEPTAIOTCS HAKA3aHMIO BOEHHBIMH TPHUOYHAIaMM, a TakKKe II0
TMOBOAY HUMEIOIIUX MECTO CIIyYaeB IMPECIECTOBAHMS UJIEHOB CEMBM TaKWX JIHII.

19. Komurer 0G6ECIOKOEH TPeOOBAHMEM PETHCTPAlMH DPEIMIMO3HBIX OPraHM3aldil M YBEITHYEHHEM
YHClla BEPYIOIIMX, KOTOPOE HEOOXOMMMO IS pETrHcTpanuu. KOMHTET TakKe OTMEYaeT
IUCKPUMUHAIINIO HEMPU3HAHHBIX PEIUTHO3HBIX OpPraHW3alliil B OTHOINEHWH WX IIpaBa Ha YacTHYIO
COOCTBEHHOCTh M Ha TOJYYEHHE CPEICTB W3- 38 TPAHUIILI.

20. KomMmwureT BBIpaxkaeT OECIIOKOMCTBO IO IIOBOAY TOrO, 4YTO 3aKOH o mevyatw 1991 roma

HECOBMECTHM C IIOJIOKEHHEM O CBOOOJE BBIpasKEHWsS MHEHWH, MPEeIyCMOTPEHHBLIX B CTaThe 19
ITakTa, B YacTHOCTHM B CBSI3M C TE€M, YTO IIOHSATHE "TroCygapCTBEHHas TawHa" o

" HECOOTBETCTBYIOIAsI JENCTBUTEILHOCTH U He MOATBepxKmeHHass mHpopmarusa” ( craThs 6 3aKoHa O
rmeyaTy) IIPENCTABISIET COOOM HEOMpaBIAaHHOE OTpaHWYEHHWE CBOOOMBI BbIpaxkeHHMs MHeHUH. Kpome
toro, KomwureT 00eCIIOKOEH MaciuTadaMyi MOHOIIOJHWH IIPABUTENLCTBA Ha HU3NAHAE WU
pacupocTpaHEHHE Tas3erT.

21. KomwuTeT BBIpazKaeT O00ECIOKOEHHOCTHL IO ITOBOXY KECTKOTO IIPABUTEINHCTBEHHOTO KOHTDOJIS
HaJ BJIEKTPOHHBIMH CpPEICTBAMH MAaCCOBOM WHOOPMAIIMH, YTO MOKET IIPEICTaBISATh COOOM

HAapymeEeHuE CTaTbu 19 um uto BCIOCT K CEPBE3HOMY OI'DAHHUYCHHIO OCYIICCTBICHHUA IIpaB,
rapaHTHUPYEMbIX B CTAaThE 25, B YacTHOCTH B OTHOIIIEHUU IIPOBEIOCHU A CBO6OILHI>IX BI)I60pOB.

22. KomwureT BBIpazkKaeT OECIOKOMCTBO IO IIOBOIY ITO3UIIMH TOCYIApPCTBa- YYaCTHHKA,
YTBEDPXKIAIOIIIET0, YTO OOECIEeYUTh IONyYeHHe HeOONBIMMHU HAIIMOHATHHBIMUA MEHBIITNHCTBAMU

00pa3oBaHUS Ha WX DOJHOM S3bIKE HEBO3MOXHO. KOMHTET pEeKOMEHIYyeT HPUHSTH B DTON CBS3H
Mephl B COOTBETCTBHHU cO cTaTther 27 IlakTa.
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23. KoMuTeT BBICOKO OIIEHHMBAET YCHUIWS TOCYJApCTBa- yUaCTHHWKA, HaIpaBlIEeHHbIE Ha
pacmpocTpaHeHHe WHGOPMAIMK O IpaBaxX dYeJIOoBeKa, B TOM YHCIe Ha BKIIOYEHHE TEMATHKH IIpaB
YelloBeKa B INKOJBHBIE TporpaMMbl. B vacTtHoctH, KomMmuTeT oTMedaeT, dUYTO OOydYeHHE
IIPEICTABUTENIEN IOPUTUYECKUAX NPOGECCHN M COTPYTHHUKOB CYIHeOHBIX OPraHOB BOIIpPOCAaM IIpaB
YeJI0BEKa HEOOXOUMMO IJIsi CTaHOBJEHMS IEMOKpaThHM. B »Toi cBsism KoMHTET peKOMEHIYET
MPENYCMOTPETh TAKYyI YYEOHYIO IOATrOTOBKY. KOMHTET TpH3BIBAET TOCYIAPCTBO- YUACTHHK IITHPOKO
PacIpOCTPAaHUTh CBOM IIEPBOHAYANLHBIM TOKJAN M 3aKIIOUMTEIbHBIE 3aMeuaHus Komwurera.

24. KoMHTeT IIOCTAHOBHJ, YTO BTOPOM IEPUOIUYECKHUN ITOKIJIa] APMEHHH MOJIXKEH OBITh
npenctaBieH B okTsa6pe 2001 roma.



