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NICHHOJIETHEr0 peOcHKa U OblIa 3a/iepKaHa, IPUBIIe-
YeHa K cyeOHOH OTBETCTBEHHOCTH M OCYXKJICHA Ha
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1.1 Coob6menue mnpeacrasieno C.T., rpaxnankoit Typuwum, popuBieiics B
1990 rony. ABTOp yTBEpIKIAAET, UTO SIBIsAETCS KepTBOH HapymeHuil Typuueil ee npas
B COOTBETCTBHHM C IIYHKTaMHu ¢), d) 1 €) cTaTbu 2, paccMaTrpuBaeMoil B COBOKYITHOCTH
co crarbei 1, u crarbeii 3 Konsenuuu'. Jlng Typuun @akynbTaTHBHBIA MPOTOKOI
BcTynua B cuity 29 suBaps 2003 rona. ABTop mpeAcTaBlieHa aJBOKATOM.

1.2 27 utons 2020 roga B COOTBETCTBUU C MyHKTOM 1 cTarbu 5 PakyabTaTUBHOTO
nporokosa Komurer, neiictBys uepes cBoto Pabouyio rpynmny mo cooOmeHusM B co-
orBeTcTBUM ¢ PaKyJIbTaTUBHBIM MPOTOKOJIOM, O0OpaTHIICS K TOCYAapCTBY-y4aCTHUKY
¢ Ipocbh00i 0CBOOOIUTH aBTOPA U3 TIOPHMBI B CBSI3H C OCJIEACTBUSIMHU MTaHJEMHH KO-
ponaBupycHoro 3aboneBanus (COVID-19) nns cocTosiHus €€ 3710pOBBSI.

DaKThI B H3J10:KeHUH aBTOpa

2.1 B 2013 rony aBrop ObuIa Ha3Ha4YeHa Cyabel OKpykHOTO cyna Komxaanu B npo-
BuHiuu Cakaped, Typuus. B 2016 rogy BoeHHOCHyKalue BOOPYKEHHBIX cul Typ-
LMY OPraHU30BaJI IIEPEBOPOT, B PE3yJbTaTe KOTOPOro ObIIM yBoseHBI 2745 cyneil u
IPOKYpPOPOB MO NPUUYMHE UX IPEAINO0JIaraeMoro 4IeHCTBA B TEPPOPUCTHUECKOH opra-
Hu3anuu. [aBHas mpokypaTypa AHKapbl IpUKa3ajla OpraHaM IpPOKypaTyphl IpoBe-
CTH pacclieJoBaHUE B OTHOIIEHHWH CYAEH M MPOKYpPOPOB, KOTOPbIE OBLIN YBOJEHBI CO
CBOUX JOJDKHOCTEH. ABTOp Obla apectoBaHa 16 uionst 2016 roga nmo oOBMHEHUIO B
TEppOpHU3ME M OTCTPAHEHA OT MCIIOJHEHHS CBOMX CIYKEeOHBIX 00s13aHHOCTEH BTOpoit
nanatoii CoBeTa cyzneit u npokypopos. 20 utons 2016 rona oHa Obla 0CcBOOOXKACHA
U3-I0J CTPaxXHu.

2.2 Asrtop Obuia BHOBb 3ajiepkana 17 suBaps 2017 roga KOHTPTEPPOPUCTHIECKUM
ornenom Jlemapramenrta nmonuuuu CramOyrna u mepenaHa B [JaBHYIO HMpOKypaTypy
npoBuHIMHK TokaT, BRIHECIIYIO NTOCTaHOBIIEHHE O ee 3aaepkannu. OHa Oblia 3amep-
xaHa Ha 11 nHeil. Bo BpeMs comep:kaHus moja cTpaxeil oHa He Mojydaia J0CTaTo4-
HOTO KOJIMYECTBA €/1bl U HaXOJUJIach B XOJOJHOM kamepe 0e3 ororuieHus. Ei He mo3-
BOJISIJIM CBA3aThCS C aJBOKATOM, COTPYAHUKH MOJULMUH yIpoXKalu €d U 3aCTaBISIU
MPU3HATHCS B NMPEBIBICHHBIX e 00BHHEHUAX. Ee Takke 3acTaBIsLId MPEJOCTABUTH
nH(OPMAIUIO O IPYTUX CYIbIX U MPOKYypOpax.

2.3 27 suBaps 2017 roga MupoBoil cyibs MOCTAHOBUIJ, YTO aBTOpa CIEAyeT OcTa-
BUTh B IpeIBapHTENbHOM 3akitodeHuu. 4 mas 2017 roga aBrop monpana xajioly B
Koncturynnonnsit cyn Typuuu B CBA3U C €€ IMPOU3BOJIBHBIM 3aJep>KaHUEM. 5 OK-
Ts0pst 2017 roma aBTop ObLIa MOMEIICHA MO JOMAaITHUi apecT. OHa yTBEPKIACT, YTO
MOJIyYHJIa IICUXOJOTHYECKYIO TPAaBMY B CBSI3U C TEM, YTO ObljIa pa3iydyeHa C JI04epbio
Ha ACBATH MCCALICB. Eif moctaBunu AUar"Ho3 «aenpeccusi», 1 OHa Hadajla IpuHUMAaTh
anmpaszosiaM (Ipernapar JuJis JIedeHUsI TPEBOXKHBIX M MAHUYECKUX PACCTPOMCTB), YTOOBI
CIIPABUTHLCS CO CBOMM COCTOSTHUEM 2,

2.4 6wuonHs 2018 roma aBrop OblIa NMPUTOBOpEHa BEICOKMM YTOJOBHEIM CYIOM
CramOyna K BOCbMH rojjaM | AEBSATH MecCAlaM TIOPEMHOTO 3akytodeHus. 11 pexadps
2018 rona anessiius, nojaHHas aBropoM B CTaMOyJIbCKHI pEerHOHANBHBIA aness-
UOHHBIN Ccy, Oblia OTKJIOHEHA?. 4 ssuBaps 2019 rona ona nogana anennsanuio B Kac-
CAallMOHHBIN Cya, KOTOpas Ha MOMEHT NEpBOHAYaJbHOTO COOOIICHUSI HAXOAMIach Ha
pPacCMOTPEHUU.

B cBOEM nepBOHAYaNBHOM MPEACTABICHUH aBTOP CCBIIAETCS TOJIBKO Ha HApYLICHUs CTaThH 2,
paccMaTpuBaeMoil B COBOKYITHOCTH CO cTaTtheid 1, u ctarbu 3.

B xanobe He ykazaHbl KOHKPETHBIE JaThl, & COOTBETCTBYIOLINE NPUIOKECHHS HE ObLIN
IIEPEBEICHBI C TYPEIKOTO A3bIKa.

OcHOBaHMsI, HA KOTOPBIX aBTOP 00’KaJioBajia BHIHECEHHBIH € OOBUHUTENbHBIH IPUTOBOP MO
YTOJIOBHOMY JI€Jly, B JKajo0e He yKa3aHBbl.
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2.5 22 ¢espans 2019 rona KoHCTUTYUMOHHBIH Cya IOCTaHOBWII, YTO >Kajoba aB-
Topa, nofanHas 4 Mast 2017 roga B CBSI3U ¢ IPOU3BOIBHBIM XapaKTepOM €€ MpeBapHu-
TEJILHOTO 3aKJIIOYEHNS, SIBIISIETCS HEIPUEMJIEMOH, IIOCKOJIBKY OHA SIBIIsieTCs SBHO Oec-
MOYBEHHOM.

2.6 ABTOp YTBEPIKAACT, YTO B PE3YJIbTATC €€ TIOPCMHOI'0O 3aKJIOYCHUA €€ JO0Yb I10-
Jydyunjia MCUXOJOTUYECCKYIO TpaBMy U HNpoOXoJunJa JEYCHHUEC B Z[eTCKOﬁ ncuxuarpuye-
CKOM KIIMHUKE B 3p3ypyMe. HCHXHan MOCTaBUII el JAUAarHo3 «HOYHBIC CTpaxu» U Mpo-
nucaja ruiJpOKCU3UH. Kaxk CJICACTBHUEC, €€ (1)I/I3I/I‘-IGCKOG " MCUXOJOTUYECCKOC pPa3BUTUC
3aMCIJINIIOCH.

2.7 B HeycTaHOBJIEHHYIO JaTy aBTOp noaana B KOHCTUTYHHOHHBIH Cyl HOBYIO XKa-
100y M X0/1aTalcTBO O NMPUHATHH BPEMEHHBIX Mep B CBS3HM C HEONpPaBJaHHBIMU 3a-
Jlep)KKaMu B IPOBeJeHUN cyneOHoro pasouparenscta. 17 utons 2019 rona Koucru-
TYHUOHHBIH CyJ INOCTAaHOBWJI, YTO IIpaBa aBTOpa He OBUIM HapylUICHBI. 8 aBrycra
2019 rona KoHCTUTYLIMOHHBIHN CyJ yBEJOMMJI aBTOpa O TOM, YTO €€ XOAaTalCTBO O
MPUHSITUH BPEMEHHBIX Mep OBLIO OTKJIOHEHO.

2.8 17 mapra 2020 roga aBTop momana B KaccalluOHHBIH Cyq MpOLIEHHE O CBOEM
0CBOOOXICHUU Ha OCHOBAHHMH TOTO, YTO B CBSI3H C €€ IJIOXUM COCTOSIHUEM 3710POBBS
COVID-19 mpexacrasnser ans Hee yrposy. JlekapcTBa, KOTOpble OHa NPUHUMAET,
HEraTUBHO BIHUSIOT Ha €e UMMYyHHYI0 cucTeMy. 10 ampens 2020 roma aBTop mogaia
HOBYI0 %kas100y B KOHCTUTYLIMOHHBIH CyA U MONPOCUIIa IPUHATh BpeMEHHbBIE MephI Ha
TOM OCHOBaHUM, 4TO ee npasa no KouBenuuu 6putn Hapymensl. 17 anpens 2020 roxa
Cyn OTKJIOHHI €€ kKalooy.

2.9 15 anpens 2020 roxa B CUIy BCTYNMJI NPUHATHIH BenukuM HallMOHAJIBHBIM CO-
opanuem Typuuu 3akon Ne 72424 B cOOTBETCTBUH C THM 3aKOHOM OBLIO pa3pelIeHO
0CBOOOJUTH THICSYM 3aKJIIOYEHHBIX B CBA3M C pacnpoctpaHeHueM COVID-19 B nenu-
TEHIHAPHBIX yupexaeHusx. OJHAKO ITOT 3aKOH HE pacIpoCTpaHsIICI Ha JUL, 00BU-
HSIEMBIX B TEPPOPU3ME; IOITOMY aBTOp HE MMeJla IpaBa Ha 0CBOOOXKICHHE.

Conep:kaHue Kaja00bl

3.1 ABTOp yTBEpXkAaeT, YTO rOCYyJapCTBO-YYAaCTHUK HAPYLIUJIO €€ IpaBa M0 MyHK-
TaM ¢), d) u €) cTaThu 2, pacCMaTPUBAEMOM B COBOKYITHOCTH CO CTaThed 1, U 1o cra-
The 3 KoHBeHIIUHU, KOT/la HA OCHOBAaHUU €€ T'eHIEPHON MPUHAMIEKHOCTHU, TPaxJaH-
CKOTO COCTOSIHHUS, CEMEHHOTIO IMOJO0XEHUS U COCTOSHHS 3J0POBbS 3aKIIOYUIO €€ B
TIopbMY Ha 33 Mmecsina no chpabpukoBaHHBIM 0OBHHEHHSM B Teppopusme. [To cioBam
aBTOpa, €€ apecT OblI YacThl0 CHUCTEMAaTHYECKOH NMpakTHKW (adpuKaluu J10Ka3a-
TeNLCTB MPOTUB Goiee yeM 100 xenmuu-cynein”. Kpome toro, 3tu cyapu au6o Obuiu
OepeMEHHBI, TM00 UMeIH MaJeHbKUX TeTei .

3.2 ABTOp Tak)ke yTBEp:KIAeT, UTO TOCYJapCTBO-YUYaCTHUK HAPYLIUIIO €€ MpaBa Io
KonBeHIIMH, MOCKOIBKY OHA CTaja )KepTBOM MOMUTUYECKH MOTUBUPOBAHHOTO YTOJIOB-
HOTO IpeclieloBaHus U pacciuenoBaHusa. OHa Takxke 3asiBISAET, YTO IPOKypaTypa Hapy-
LIMJIa YTOJOBHO-TIpOIeccyaibHble HOpMBI Typunu, MOBTOPHO apecToBaB ee 06e3 Ho-
BBIX JJOKA3aTEJIbCTB U MEpeaaB ee MoJ IPUCAUKINIO [TTaBHON NPOKypaTypsl IPOBUH-
uuu Tokar. ABTOp HUKOI/Ia HE Kuja M He paboTajia B IpOoBUHIMK TOKaT, paBHO Kak U
He OBLIO 10Ka3aTeJIbCTB TOTO, YTO MpeJIIoNaraeMble IPecTYMISHNs ObIJIN COBEPIIEHBI

CornacHo 3TOMy 3aKOHY CPOK HEKOTOPBIX TIOPEMHBIX 3aKIIOUCHUH U YCIOBHBIX HaKa3aHUH ObLI
COKpAIIEH.

JlonoaHuTENIbHONH HHPOPMALIMK HE MPEI0CTABICHO.

Ha cnymannsax 5 oxtsa6ps 2017 roga aBrop 3asBuia, 410 29 0okTs10ps 2016 roma 6e1au
3a7iepKaHbl 29 KEHIIMH-CYIeH, Y KOTOPBIX €CTh MajeHbkHe AeTH. Kak u B ciaydae ¢ aBTOpoM, Ha
HUX OKa3bIBaJOCh JaBJeHHE, YTOObl OHM HAa3BaJIU UMEHA JPYTHX JIMIl U COTIACUIHCh C
BBIIBUHYTBIMU IIPOTUB HUX OOBUHEHHUAMH.

w
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nMeHHO TaM. OHa yTBEpKAaeT, YTO €€ JOJDKHBI ObUIM MPUBJIEYbh K OTBETCTBEHHOCTH
B npoBuHIMH Cakapbs.

3.3 ABTOp 3asBJISICT, YTO OHA MOABEPIIACH MPCCICAOBAHUAM IO MPU3HAKY IOJa U
IMOTOMY, YTO SABJIACTCA MaTepL}O7. Bnactu ncnoap3zoBaiu IMpOTHUB HEC TOT (baKT, qTo
OHa SBJISICTCA MATCPhbIO, 4TOOBI 3ACTABHUTE €€ MpU3HAaTh CBOIO BUHY. Omna YTBCPIKIAACT,
4YTO B OTOT ICPUOJ OHA TAKIKE OblIa JTHIIEHA IpaBa Ha MPCACTABUTEIBbCTBO a/IBOKATOM.

3.4 ABTOD 3asBIISICT, YTO YCIOBHUS €€ COACPIKAHUS MO CTPAXKeil HAPYLIAOT MOJIOKE-
Hus cTatb 3 KOHBEHLNH, MOCKOIBKY HE YYUTBHIBAIOTCS 0COObIC MOTPEOHOCTH JKEH-
wue®, KOMUTET MOJUEPKUBAET, YTO KEHIIMHBI CTAJKUBAKOTCA C TMCKPUMUHALMEN B
yTOJOBHO-MPABOBBIX BOMPOCAX H3-3a OTCYTCTBHUS albTEPHATUBHBIX, HE CBA3aHHBIX C
JUIIEHHEM CBOOOIBI Mep HaKa3aHUs, YYUTHIBAIOUINX TeHACPHYIO cneruduky. [ocy-
JApCTBY-YYaCTHHKY CJIeZIOBaJI0 OBLIO YKa3aTh BECKHE OCHOBAHHUS AJIS Pa3iyuyeHHUs aB-
TOpa ¢ ee TPeXJEeTHEeH J0UephIo.

3.5 ABTOp yTBEpkKJaeT, UTO rOCyJapCTBO-YUYaCTHUK HAapyIIUIO €€ IpaBa, MOoABEpr-
HyB ee OecueioBedHOMy oOpameHuto u nsiTkam. Ee mpaBa Ha cBoboxy u Oe3omac-
HOCTh OBUIM HapylIeHBI, IOCKOJbKY €ii OBIJI0O Ha3HaYe€HO HecOpa3MepHOE HakKasa-
HUE — BOCEMB JIET U JAEBSATH MECSLEB JINILIEHNS CBOOOIBI.

3.6 ABrop yTtBepxkaaeT, yTo 3akoH Ne 7242 mpuMeHsIeTCs B HapylleHUEe CTaTbH 2
KonBeHIMH, MOCKOIBKY OH HE pacIHpOCTpPaHsIeTCs Ha aBTOpa B CBSI3U C €€ Mpeanona-
raeMbIM UJIEHCTBOM B T€PPOPUCTUUECKON OpraHU3aluu.

3.7 Asptop npocut Komurer nposecTtu pacciieloBaHUE B OTHOIIEHUU YCJIOBHUH ee
COZIep>KaHUS B TIOPbME U COCTOSIHUS 370POBbs B COOTBETCTBUU C MYHKTOM | cTtaThu 5
®DaKyapTaTUBHOTO MPOTOKOJIA; IPUHSITH MEPHI IPEJOCTOPOXKHOCTH JJIsl IpeAOTBpalle-
HUS )KECTOKOTO 00OpalleHus ¢ Hell B CBETe €€ MHIUBHYaIbHOM jKao0bl, MOJJaHHO! B
KomureT; vHUIIMUpOBaTh 00IIee pacciaeoBaHUe CUCTEMAaTHYeCKUX HapyueHnid Kon-
BEHI[UH, coBepmaeMblXx [7aBHOM mpokyparypoil mposuHIUHM TokaT B OTHOLIEHUU
JKEHIUH-CYyAel; HallpaBUTh HalOironarenei, 4ToObl OHM 3aCBUACTEIbCTBOBAIM IUC-
KpPUMHUHALHIO, ¢ KOTOPOI CTaJIKUBAIOTCS yBOJEHHBIE, apPECTOBAHHBIE U MPOU3BOJILHO
3aJiep KaHHbIE )KEHIIUHBI-CYAbHU; OTCIEKUBATh CIydyal JUCKPUMUHAIIUY B OTHOILIEHUH
JKEHIMH Ha OCHOBAaHUU OOBHUHEHMI B UJIEHCTBE B TEPPOPHUCTUUECKOIN OpraHU3aInuu
®erxynnaxa ['toneHa; ycTaHOBUTH, YTO THICAUYM JKEHIIMH, BKJIKOYas aBTOpa, MOABEP-
raloTcs JUCKPUMHUHAIIMY Ha OCHOBAHMH OOBHHEHMH B YJICHCTBE B ATOW OpPraHHU3alUy;
00paTUTHCS K TOCYAApCTBY-YYAaCTHUKY C MPOCHOOW BO3MECTHTH MPHUYMHCHHBINA €It
Bpell; 0OpaTUThCSA K rOCYJAapCTBY-Y4aCTHUKY C MPOCHOOI O BBIMOJIHEHUH UM CBOUX
00s3aTenbeTB 10 KOHBEHIIMM; M IPOCHTH TOCYJapCTBO-YUYaCTHUK OTMEHHUTH CBOM 3a-
KOHBI, OKa3bIBaONMe AUCKPUMHUHAIMOHHOE BO3/AEICTBHE HAa XEHIIUH B CBA3U C 00-
BUHEHUSIMU B WICHCTBE B TeppOpUCTUUECKOl opraHusanuu derxymnaxa [fonena.

3aMeuaHus rocyrapCcrBa-y4acTHUKAa OTHOCUTEJIBbHO MPHEMJIEMOCTH COOOIIEeHHST

4.1 11 Hos16pst 2020 roga rocynapcTBO-y4acTHUK 3asiBHJIO, YTO COOOIIEHHE aBTOpa
JIOJKHO OBITh NMPU3HAHO HENPUEMIIEMBIM B COOTBETCTBHMM € IyHKTamMu 1 u 2 b), c)
n d) crarbu 4 daxkyIbTaTUBHOTO IPOTOKOJIA HA TOM OCHOBAaHMH, YTO aBTOpP HE HCYep-
najla BHyTPEHHHE CPEACTBA MPABOBOI 3aIUTEI, YTO €€ YTBEPKIACHUS ABIISIOTCS IBHO
0ecITouBEeHHBIMH M YTO COOOIIEHME MpeJCTaBiIseT co00i 31m0ynoTpebieHne npaBom
Ha IpejacTaBiIeHue COOOLIIeHNUS.

4.2 TocynapcTBO-y4acCTHHUK INPEJCTABHIO (paKTHUYECKHE OOBSICHEHHUS TOrO, YTO aB-
Top Oblma B3siTa moj cTpaxy 16 mions 2016 rona u BHociencTBuu, 24 aBrycra

7 loTIOTHATENBHOM UH(OPMAIIHHU HE TIPEIOCTABIEHO.
8 ABTOp cchunaeTcs Ha MHeHHs KomuTera no aeny A6pamosa npomué Benapycu
(CEDAW/C/49/D/23/2009).
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2016 rona, Obla yBOJIeHAa ¢ pabOTHl HA OCHOBAHUU €€ MPENOoIaracMoi CBI3U C Tep-
popuctuueckoil opranusanueit ®erxymiaxa [onena. Eit Oblna npepocraBieHa Bo3-
MOXHOCTh OOPAaTHTHCA C MPOCHOOI O MepecMOTpe pelieHus 00 YBOJbHCHUHU, U O3/~
Hee OHa mojania B [ocymapCTBEHHBIN COBET MCK O NMPU3HAHUU PEIICHUS 00 yBOJbHE-
HUU HEJEeUCTBUTEJNbHBIM, KOTOPBIH HAXOAUJICS Ha PACCMOTPEHHH HAa MOMEHT Mpel-
CTaBJIEHHs 3aMe4yaHuil rocynapcrBa-yuyacTHuka 11 Hosi6pst 2020 roga. IlapannenasHo
C 3TUM B OTHOIICHHUH aBTOpPA OBLIO HAYATO YrOJOBHOE pacclieloBaHUE, M0 Pe3yiIbTa-
TaMm kotoporo 6 uwHs 2018 rojga oHa OblTa OCYXKJICHA 3a WICHCTBO B TEPPOPUCTHYC-
CKOI opraHu3alui U MPUTOBOPEHA K BOCBMU rojiaM M AEBITH MecslaM TIOPEMHOTO
3aKIIOUYCHUA. [0CynapcTBO-y4aCTHUK OTMEUAET, YTO aBTOP O0KajoBaja CBOW MPHUTO-
BOp M YTO IO CHX MOP €€ JeJ0 HaXOAUTCs Ha paccMoTpeHun Kaccaunonuoro cyna.

4.3 Kpome TOro, rocyaapcTBO-y4aCTHUK YTBEpXKAaeT, 4To aBTop nonana B Konctu-
TYHUOHHBIH CyJ YeTblpe WHIWBHIYaJbHBIX XoxaraiicrBa: 26 nexabps 2016 rona,
2 mast 2017 roga, 19 urons 2018 roga u 10 anmpens 2020 rona. Ilo cocTosiHuio Ha
11 HOs0pst 2020 roma 4eTBEpTOE XOJATAMCTBO OCTABallOCh HAa paccMOTpeHUHU. [ocy-
JIaPCTBO-YYAaCTHHUK YTBEPKIAET, YTO COOOIIEHHUE JTIOJKHO OBITH MPU3HAHO HENpPHEM-
JIEMBIM B CBSI3M C HEUCYEPIAHUEM BHYTPEHHHUX CPEJCTB NPaBOBOM 3amUTHL. B oTHO-
meHu d¢pdexTnBHOCTH 00panmeHnit B KOHCTUTYIMOHHBIH Cyl roCyaapcTBO-y4acT-
HUK yTBepXkIaeT, uTo EBponelickuil cyn mo mpaBaM 4esloBeKa MOCTAHOBMII, UTO TaKue
oOpamieHust ABASAOTCS (POEKTUBHBIMU CPEACTBAMHM NPABOBOM 3alIMThI, KOTOpbIE
JIOJDKHBI OBITH Mcuepnanbl. OHO MPUAEPKUBAECTCS MHEHHUS, UTO OAHO JUIIb HaJTUUIUE
COMHEHHH B OTHOIIEHHUH TOTO, IPUBEAET JIM UCIOJIb30BaHNE TOI0 UM UHOTO CPe/ICTBA
MPaBOBOM 3alIMTHI K yCHEUIHOMY pe3yibTary, He 0CBOOOXK/1aeT uesoBeKa OT HeoOXo-
JUMOCTHU HCUepIaHus TaKOTO CPesICTBA.

4.4 Kpome TOro, rocyJapcTBO-y4acTHUK OTMEUaeT, YTO aBTOp Mojana >xanoly B EB-
poneucKuil cya o npaBaM 4YeJOBEKa, B KOTOPOM OHAa yTBEpPKIAeT O HapyUIEHUU 3a-
IpeTa Ha MBITKU U )KeCcToKoe oOpallleHue U ee paBa Ha JMYHYI0 cBOOOy 1 Oe3omac-
HOCTbH M Ha CIIpaBeyINBOE cyJe0HOe pa30upaTeabCTBO B Pe3yibTaTe YroJIOBHOTO pac-
CIIeJIOBaHUS U CyleOHBIX pa30UpaTenbCTB IPOTUB HEe.

4.5 TocynapcTBO-y4aCTHHK 3asBJSET, 4YTO JAHHOE COOOIEHUE MPEACTaBIsAET COO0M
3JI0ynoTpebieHre IPaBoOM Ha Mpe/ICTaBICHUE COOOIIEHHUSI, T0CKOIbKY COAEPIKUT BBO-
ANy B 3a00yxaeHue nHPpopMaluo. [ocynapcTBO-y4acTHUK YTBEPXKIACT, YTO aB-
TOp HE BKJIIOYHUJIA B MPOTOKOJ CIyIIaHUN, KOTOPBIN OHa mpenacrtaBuia Komurery, co-
OTBETCTBYIOLINE YaCTH OeCebl C MPeACceaaTeNIbCTBYIOIUM CYIbEH.

4.6 Uro kacaeTcs ee yTBEPKIASHUN O reHIePHON NTUCKPUMHUHAIIUU, TO TOCYIApPCTBO-
Y4YaCTHHUK OTMEUAET, YTO, XOTs aBTOP cCchliiajach Ha cTaThu 2 U 15 KoHBeHIIU B CBOEM
yeTBepTOoM oOpameHun B KOHCTUTYIIMOHHBIN cyn U B oOpamennu B KaccanmoHHbIi
Cyll, OHa He 3asBUJIa, YTO TOABEPIIach T€HAEPHON AUCKPUMHUHAIINY, a JUIIb TPOCHIIa
y4€CTbh 3TH MOJIOKEHUS MPU MPUHITUH PEIICHUS O BpEMEHHBIX Mepax.

4.7 B orHouieHHM >XanoObl, Kacarolleics qouepu aBTOpa, rOCyAapCTBO-YYaCTHUK
oOpalaeT BHUMaHUE HA TO, YTO I oOecledeHus ocTyla AeTed kK 00pa30BaHUIO U
yCIIyraM o yXoJqy MMEIOTCS YUPEKJICHHs COLHMAIbHOTO OOCIY)XKUBAaHHUS M YTO J0Yb
aBTOpa Ha caMoM Jelle Iocelaa KOy, B KOTOPYIO €€ BOJUI OTell.

4.8 TocynapcTBO-y4aCTHHK yTBEpPKIAeT, uTO (U3UYECKas U MCHUXHUYCCKAsT HEMpH-
KOCHOBEHHOCTbH aBTOPA HAXOAMUTCS MO 3alIUTON, TOCKOJIBKY €€ OCHOBHBIE TOTPEOHO-
CTH YAOBJICTBOPSIOTCS M OHA MMEET PEryISIPHBIA AOCTYI K MEIUIMHCKON MOMOIIH.
OHO 3asBIISET, YTO aBTOPY HEOJHOKPATHO OKa3bIBaIacCh MEIUIIMHCKAS TOMOIIIb U UYTO
el MPeoCTaBIIIMCH ICUXHATPUYCCKOE JICUCHHE, JICKAPCTBA U IPYTHEe HEOOXOIUMBbIC
MEIUIIMHCKUE YCIAYTH.

4.9 UYro kacaetcs nmocinencrsuil nangemun COVID-19, To rocynapcTBO-y4acTHHK
YTBEPXKJIaeT, 4TO B NMEHUTEHIHAPHBIX YUPEKACHUAX OBIIM NPHUHATH HaJJIeXKallue
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MCPBbI. Omno YTOYHACT, UYTO B OTHOLICHUHU CPOKOB TIOPEMHOTI'O 3aKJIHOYCHUA 3a HCKOTO-
pbIC MPECTYIUICHUA, BKIIOYad MPECTYNJICHUA, CBA3aHHBIC C TEPPOPU3MOM, HUKAKUX
W3MEHEHUH BHECEHO HE OBLIO.

4.10 B cBouX JOMOJHUTENbHBIX 3amMedaHusix oT 21 aBrycrta 2024 roga rocyaapcTBo-
Y4aCTHHK OTMETHJI0, 4yTo 24 Hos10pst 2020 rona lllecTHanuaras nanarta no yroJoBHEIM
nenaM KaccanmoHHOTO cyga OTMEHMIIAa pelleHHe, BRBIHECEHHOe TpeThel manartoit mo
yrosioBHBIM JieigaM CTtamMOynbCKOTO PErHOHAIBHOTO aNelUIIUOHHOTO Cyaa, KoTopas
11 nexabps 2018 rona nmpuHsIa pelieHHe OCTABUTH B CHJIE MPUTOBOP, BHIHECEHHBIH
aBropy. [ocynapcTBo-yyacTHUK oOpamiaeT BHUMaHue Ha TO, 4To KaccamoHHBIH cyn
ITOCTAaHOBMJI, YTO MPUTOBOP OBLI BEIHECEH 0€3 JO0CTAaTOYHBIX OCHOBaHUI 1 06e3 coluto-
JIeHUs] YCTAaHOBJIIEHHOTO 3aKOHOM MUHHManbHOTO cpoka. [Tocne 3toro pemenus Cyn
MPUCSIKHBIX MOBTOPHO PaccMOTpeN Jeo U Ha caymanuu 6 anpens 2021 rona BHOBB
IpU3HAJ aBTOPa BUHOBHOH B WJIEHCTBE B BOOPYKEHHO! TEPPOPUCTHUECKOH OpTraHU-
3alli¥, IPUTOBOPUB €€ K CEMH I'oJlaM M LIeCTH MecsaM Jumenns ceobonsl. Cyn npu-
CSDKHBIX TaKKe IMOCTaHOBHMIJI OCBOOOAMTH €€ 1O CyAeOHBIH HaA30D, HAIO0XKHUB 3alpeT
Ha moe3aku. ['ocynapcTBO-y4acTHUK MOAYEPKUBAET, YTO MOCJE OAaUYHu aBTOPOM elle
onHOM anennanuu TpeTss nanara no yroinoBHbeIM aenaM Kaccanuonsoro cyna 20 ceH-
1a0pst 2022 rona ocTaBuiia BEIHECEHHBIH aBTOPY OOBHHHUTENBHBIH MPUTOBODP B CHIIE,
MPU3HAB €ro OKOHUYaTeIbHBIM. OJJHAKO rOCyapCTBO-YUaCTHUK MOSICHSET, YTO UCTIOJI-
HEHHE BBIHECEHHOTO aBTOPY IPHUIOBOpa €Ille HE HadajaoCh, MIOCKOJBbKY OHA CKPBIBa-
eTcsl OT IPaBOCYAHUS.

4.11 TocynapcTBO-y4yacTHUK oTMeuaeT, uTo 2 utoHs 2022 rona EBponeiickuii cyn mo
IpaBaM 4YeJOBeKa OTKJIOHUI XOJaTaiiCTBO aBTOpa, MOCKOJbKY OHAa HE MPUHsIA COOT-
BETCTBYIOIME MOCIEAYIOIHE MEPHI.

4.12 TocynapcTBO-y4aCTHUK BHOBb 3afBIISIET, UTO aBTOP HE HMcueplana BHyTPEHHHE
CpeJcTBa NMPaBOBON 3aIlUTHI, MOCKOJIBKY HE MOAajia AOJIXKHBIM 00pa3oM udeTBEepTOe
UHAWUBUAYAJIBHOC XOﬂaTaﬁCTBO B KOHCTl/ITyHl/lOHHLII‘/II Cyad B OTHOIICHHUU BCEX CBOUX
xano0. B aToli cBsi3M rocyqapcTBO-y4acTHUK oTMeuaet, 4yto 27 anpesnst 2021 roxa Cyn
OTKJIOHMJI kaJ00BI aBTOPA, IOCTAHOBUB, YTO OHA HE MPEACTaBUIA JOCTATOYHBIX JI0-
Ka3aTeJIbCTB MU 00BSICHEHUH, NOATBEPKAAIONINX HAPYIICHHE NPUHIMIIA PAaBEHCTBA.
B orHomeHuu npasa aBTOpa Ha CIpaBelIuBoe cyneOHoe pasbuparensctBo Cyn He
Hales HapyleHUH MpU pacCMOTPEHHUH BCEro Ipoliecca B 1eiaoM. UTo xacaeTcs xa-
100BI aBTOpa, Kacarouleiics mpapa Ha »XU3Hb, To CyJ MPU3HAJ 3Ty KajJo0y HermpueM-
JIEMOMH, MOCKOJIBbKY OHa Oblja sIBHO OECIMOYBEHHOM, M TOCTaHOBHII, YTO HUKAKUX Hapy-
LICHUH B paMKax 00513aTeabCTB rocynapctsa He 0b110. ['ocynapcTBo-y4acTHHK yTBEp-
xKaaeT, uTo B pereHud Cyaa NoATBEpKAAETCS, YTO aBTOP HE CMOIJIA TOJDKHBIM 00Opa-
30M MoAgaTb MHAUBUAYAJIbHOC XOI[aTaf/IICTBO B OTHOIICHUU BCECX )KaJ'IO6, KOTOPBIC OHA
BBIIBHTaNa B Komurere.

4.13 Kpome TOTO0, TOCYJapCTBO-YYaCTHHUK 3a5BIISET, YTO aBTOP HE CMOTIJIa 000CHOBATh
CBOE YTBEpXKJEHHE O TOM, UTO OHA IOJBeprajachk reHACPHON TUCKPpUMHUHAIIUU. B oT-
HOIICHHUH €€ YTBEpXKIEHHs 00 nckiroueHnn u3 cdepsl oxpara 3akoHa Ne 7242 06 uc-
MIOJTHEHUH HaKa3aHUIl 1 Mepax 0€30MacHOCTH OHO OTMEYAeT, YTO 3TOT 3aKOH He Haxo-
JWIICS] B CUJIE HA MOMEHT mojauu et cooduieHus B Komuter. OHO yTBEpkAaeT, uTo
aBTOp HE CMOIJIa 000CHOBAaTh KaKyl0-ITH0O0 kKajo0y Ha JUCKPUMHHALMIO B COOTBET-
CTBHUU C IPUHIMUIIOM PABEHCTBA U HE IPEACTAaBUIA CBOU BO3PaXKEHU TaKUM 00pa3om,
4TOOBI 3TO MO3BOJIUIIO IPOBECTH ANEIISALUOHHOE PACCMOTPEHHUE.

4.14 TocynapcTBO-y4aCTHHK MPHUAEPKUBAECTCSA MHEHHUS, YTO aBTOP HE oOpaTmiace 3a
KOMIIeHCAallueil 3a mpeamojiaraeMoe HE3aKOHHOE IpeIBapUTEIbHOE 3aKIIOYeHHE,
NpeaycMOTpeHHOW B cTaTthe 141 YromnoBHO-TpOIECCYalIbHOTO KOJEKCa U SIBISIO-
uiericst 3pGEeKTUBHBIM CPEACTBOM IMPABOBOM 3amUTHI, 0iarogapsi KOTOPOMY MOXKHO
n00UThCS BO3MelleHHus: yuiepOa. [ocynapcTBO-ydyacTHHK YTBEpXKIAeT, UYTO OTO
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ynoyuieHue euie OoubIie MOATBECPIKAACT €ro MO3UIHUIO O TOM, YHTO aBTOPp HE HCUCpIiaia
uMceronmecd cpeacTea HpaBOBOﬁ 3alIUTHI.

KomMMeHTapuu aBTOpa K 3aMeYaHUAM rOCyIapCcTBA-y4aCTHHKA OTHOCHTEIHHO
NMPUEMJIEMOCTH COOOLIEeHUs

5.1 31 mapra 2021 roga aBTOp OTMETHUIA, YTO 3aMEUaHUS FOCYAapCTBAa-yuyaCTHUKA
110 BOIIPOCY O NMPUEMIIEMOCTH COJEPKaT OMIMOOYHYI0 MH(pOpMaluo. ABTOp yTBeEp-
KIAEeT, UTO OHa Mpocuna nepecMorpeTsh pemenue CoseTa cyneil U IpokypopoB, HO
sTa npochba Obuta oTkiaoHeHa peumieHneM Coera or 29 Hos6ps 2016 roxa; BBHIY
9TOTO JeJ10 OOJIbIIe He HAaXOAUTCS Ha paccMoTpeHuu. HecMoTps Ha TO, 4TO Cy/Ibl BBIC-
el HHCTAHLUY €llle He BBIHECIH OKOHYATEJbHbIE IPUTOBOPHI IO YTOJIOBHBIM J€NaM,
locynapcTBeHHBI COBET OTKJIOHHWJ aHaJIOTMYHbIE aJMHHHCTPAaTHBHBIE Jena 00
yBONBbHEHHU cyaeil u npokypopos. Kpome toro, EBponeiickuil cyn mo mpasam ueino-
BeKa MMOCTAaHOBWII, 4TO JiBoe u3 Oosnee yem 4500 cyneil, KOTopble OBIIM YBOJECHBI U
apecTOBaHbI, OBLIN 3aJepiKaHbl HECNPaBEIJIUBO. ABTOP HAXOJUTCS B aHAJOTHYHOM
CUTyallM, U el NMpeabsIBICHBI Te )K€ OOBHMHEHUS, YTO M 3agBUTEISIM B 3THX Jejax.
Korna 17 suBaps 2017 roga aBTop Oblia B3siTa IO/ CTPaXKy Ha OCHOBAaHUU MpeAroa-
raeMbIX HOBBIX J10Ka3aTeNbCTB, [ TaBHas MpokypaTypa NpoBUHIUU TOKaT ABHO Hapy-
IIMJIa 3aKOH, TOCKOJBKY B MaTepHanax pacciiefoBaHWs He ObLIO HHYEro HOBOTO.
Kpome Toro, I'nmaBHast npokypaTtypa npoBuHIMK TokaT He obOiajana IOPUCIUKIHEH,
MTOCKOJIBKY aBTOp HUKOTJA HE JKuja U He paborasia B 3TOW npoBUHIMH. UTO Kacaercs
ocyxjeHus aBropa 6 utons 2018 rona, To OHa yTBEpKJAaeT, YTO €l OBLIO Ha3HAYEHO
HECOpPa3MEPHO CYypOBOE HaKa3aHUE U3-3a MPEAB3ATOM, HE ABIAIOLIEHCS HE3aBUCUMOU
1 HeoOBekTuBHOM no3uiuu Cyna.

5.2 ABTOD 3asBIsET, YTO OHA HE MOJaBajla HUKAKUX >KajJoO B OTHOIIEHHUH I'eHAEP-
HOTO HACHWJIMS U T€HJIEPHON JAMCKPUMHUHALKUK B COOTBETCTBUHU C KAKO-InOO Npyroi
MEXIyHapoJHOU mnpoueaypoi. [emno, paccmarpuBaeMoe EBpONEHCKUM CynoM IIO
IpaBaM 4eloBeKa, U Aello, paccMarpuBaeMoe KoMuTeTom, KapAHHAJIBHO OTINYAIOTCS
10 CYLIECTBY U KacalTCs Pa3HbIX HAPYILICHUN [IpaB YeIOBEKa.

5.3 Yro kacaercs Bonpoca 00 ucCUeplIlaHUHU BHYTPEHHUX CPEACTB IPABOBOMN 3aLIUTHI,
TO aBTOpP OTMEUAET, 4TO B cBOeM xojaraiictBe B KaccauwoHHslii cyn oT 17 mapra
2020 rora oHa KOHKPETHO cchunajgach Ha mnojoxeHus Kousenmuu. 10 ampens
2020 rona aBTOp mojaja MHAMBUAYaJIbHYIO kano0y B KOHCTUTYUHOHHBIH cyl, B KO-
TOpOW OHA yTBEpKJaja, uTo €€ npaBa Mo KOHBEHIUU ObIIM HapyLIeHBl U YTO OHAa
Mo/ABEpIiach TUCKPUMHUHAIMY MO MPHU3HAKY T0JIa, U IPOCHUIA MOJ0XKHUTh KOHEI[ AUC-
KpPUMHHAIMH, C KOTOPOH OHa CTOJNIKHYJAach Oyayuu keHIMHOUW. Takum obOpasom, aB-
TOp MoJajia CBOM KaJloObl Ha AMCKPUMHUHALMIO 110 NpHU3HaKy noJyia kak B KoHctury-
LIUOHHBINA cyJ, Tak U B KaccamuonHslilt cyn. Kpome Toro, ona obparuna BHUMaHHE
CyleOHBIX BacTeil Ha TO, 4TO B cooTBeTcTBUM ¢ KoHcTUTynueit KonBeHuus siBusercs
4acThI0 BHYTpeHHero npasa. OxHako cyaeOHbIe BIACTH NPOUTHOPHUPOBAIH BCE €€ 3a-
SIBJICHHUS.

5.4 ABstop ormedaeT, 4To KOHCTUTYIIMOHHBIN CyJl OTKJIOHUI OJTHO U3 €€ XOJaTalCTB,
MOCKOJIBKY OHa He oOpaTminack B KomuccHio mo paccMOTpeHHIO 3asiBJIeHUH 00 o0Oxa-
JIOBAaHUU pEUICHHUH, NPUHATHIX B COOTBETCTBUU C MEPaMH YpPE3BBIYAITHOTO TOJIOXKeE-
Hus, 3apaHee. OHaKo el Kak cynbe, OTCTPAHEHHOH OT JOKHOCTH, 3TO CPEACTBO 3a-
IIUTHI OBIJIO HEIOCTYMHO 1Mo 3akoHy. [TosTomy 8 mekabps 2016 roga ona mojana xo-
naraiictBo B ['ocynapCTBEHHBIN COBET, KOTOPBIM JO CUX IIOP HE BBIHEC PELICHHUS IO
3TOMY XOIaTaKWCTBY, BCIEICTBHE YeTO OBLJIO HAapyIIEeHO NMPaBO aBTOpa Ha CIPaBEIU-
Boe cyneOHOoe pa3bupaTenbCTBO B pasyMHBIE CpokH. Kpome Toro, B 0OTHOM M3 CBOHX
obpamenuil B KOHCTUTYIMOHHBIN Cy OHA yTBepikJalla, 4To MpaBoBas IOMpaBKa, Co-
IJIACHO KOTOPOW 3aKJIIOUEHHBIE MOTYT MPOJIOJKATh OTOBIBAaTH HaKa3aHHE IO MECTY
KHUTEIbCTBA HA YCIOBHIX, IPEIYCMOTPEHHBIX 3aKOHOM, HE PaCIPOCTPaHIACh TOIBKO
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Ha JKCHIIMH-3aKII0YEHHBIX, HEOOOCHOBAHHO OOBHMHSIEMBIX B CBS3aHHBIX C TEPPOpPH-
CTUYECKOH JIEATENIbHOCTBIO aKTax, U MOXTOMY NPUHLHUII PABEHCTBA HEpe] 3aKOHOM
ObLT HapyLIEH.

5.5 UYro kacaetcs ee obpauienus B KaccaulmoHHBIN CyJ, TO aBTOP 3asBISET, YTO OHA
IpoCHIIa CyJ MPEeKpPaTuTh JMCKPUMHUHAIMIO U HApyLIEHUE €€ NpaB, rapaHTHPOBAHHBIX
crarbsiMu 17 u 56 KoHcTuTyuuu, u HanoMHuna cyay, 4To KonBeHuus gBnsercs 4a-
CTBI0O BHYTPEHHETO 3aKOHOJIATEJbCTBA, a €€ IpaBa, rapaHTUpoBaHHble KoHBeHUME,
OBLIIM HapyIIEHBI.

5.6 ABrop mo0aBisieT, 4YTO OHa KMcuepliaja BCe JIOCTyIHbIE BHYTPEHHUE CPECTBA
NIpaBOBOM 3amIUTHl U 4TO OHHM Hed(ddekTuBHBI. Kpome TOrO, aBTOp HAIOMHHAET, YTO
KomureT no npaBam uenoBeka npuszHayi KoHcTUTyIHOHHBIH cyn HeadhekTuBHBIM. Pa-
Oouvas rpynna 1o nNpou3BOJILHBIM 3ajepKaHUsIM BeIHecHa Oosiee 20 MHEHHUI B OTHO-
LICHUHU JIMI, HAaXOASLIUXCS MOJ CIEACTBUEM B CBSA3U C WIEHCTBOM B T€PPOpPUCTUUE-
ckoit opranu3anuu derxynnaxa ['foneHa, ¥ OTKJIOHMWIA yTBEPKJICHHUS TrocyrapcrBa-
y4acTHHKA O TOM, YTO BHYyTPEHHHUE CPEJICTBa IPABOBOM 3alIUTHI HE OBIJIU UCUEPIIAHBI.
[Tocne BBepeHHMS Ype3BBIYAHHOTO MONOKEHHS KOHCTUTYIMOHHBIH Cyl OOHapyXHI
HapylIeHUs JULIb B 5,5 NPOLEHTa PACCMOTPEHHBIX 3asIBICHUM, a KOJIUUECTBO yIOBJIe-
TBOPEHHBIX 3asIBIICHUH, TOJAHHBIX CYIbsIMU U IPOKYPOPAMHU, 0Ka3aJI0Ch MPAKTUYCCKHU
HyJeBBIM. B 3TOM cBeTe, XOTa OBLIIM MCYEpPIAaHbl BCE NOCTYIHbIE BHYTPEHHUE Cpel-
CTBa MIPaBOBO 3alIUTHI, HEBO3MOXHO YTBEPXKAATh, YTO B Typuuu ecTh 23 eKTHUBHBIE
U TOCTyINIHbIE BHYTPEHHHUE CPEACTBA IPABOBOM 3aIUTHI.

5.7 UYro xacaeTcs apryMEHTOB roCyAapCcTBa-y4yacTHUKA OTHOCUTEIBHO 3J10yNOTpeO-
JICHUs TPaBOM Ha NpEACTaBICHHE COOOIICHMS, TO aBTOP YTBEpI)KIAeT, YTO OHa He
npeacrasisuia Komurery BBomsmiyto B 3abmyxaeHue nadopmanuio. Bee npencras-
JICHHBIC MaTCpUajibl ABJIAIOTCH O(l)l/ILII/laHI)HbIMI/I JOKYMCHTaMMU. B oTHOMmIEHUM XKecTo-
KOTO 00paleHus BO BpeMsl COAEPIKaHUsI IO/l CTPaXKe aBTOp OTMEUAET, YTO J1aKe €CIIH
OBl OHa mojaia xkajoly, e paCCMOTPECHHEM W MPHUHATHEM PEIICHUS 3aHUMAJICS ObI
TOT XK€ CyJbsl, KOTOPBIH ITOCTAHOBWJI 3aKJIIOYHTh €€ 0] CTPaxy 110 HE0OOCHOBAaHHOMY
0OBMHEHHIO, & 3TO 03HAYAET, YTO BHYTPEHHUX CPEICTB IPABOBOM 3aIUTHI ObLIO He-
JIOCTaTOYHO M YTO OHA 0OsJIaCh TOTO, YTO €CJIM MOKAIYETCs JOJKHOCTHBIM JIMIIAM, TO
CTOJIKHETCS C elnle 0oJiee xecToKuM obpamenueM. Kpome Toro, Te e 0OBHHEHHUS, UTO
u aBTOpYy, ObLIM NpeabsBieHsl 6onee 600 000 yenoBek, KOTOPHIX NTPOU3BOJIBHO MPU-
BJIEKJIU K cyay. B rocynapcrBe-yyacTHHKE pacnpocTpaHeHa MpakTHKa HE paccMaTpH-
BaTh )KaJ0O0BbI, IOJIAHHBIE B IPOKYPATYPy M CYJbI XKEPTBAMH, KOTOPbIE, KAK CYUTAETCS,
CBsI3aHBI C TEPPOPUCTHUCCKOM opranusaiueit derxysnaxa ['tonena. Pabouas rpymnmna
IO MPOM3BOJIBHBIM 3a/ICPKAHUAM CUUTACT, YTO TaKasd NPpaKTHUKa MOXKCT 6])ITI> npupan-
HEHa K MPCCTYIJICHUIO IPOTUB YEJIOBCUHOCTH.

5.8 Kpome Toro, aBTop yTBEpKJaeT, UTO OHA 3asiBIsJia O HACUIHMH B OTHOIICHUU
JKEHIIMH U j)KECTOKOM OOpalleHHWH Ha BCeX dTalax BHyTPEHHEro pa30oupareiabcTBa, U
MOJYEPKUBACT, YTO HA MOMEHT 3aJiepKaHus OHa Oblja MaTephl0 TPEXJIETHEH Ao4YepH.
OHa cuHuTaeT, YTO BHIHECEHHBIA €l MPUTOBOP KOCHYNCS U ee gAouepu. Kpome toro,
aBTOp BBIpa)KaeT MHEHHE, YTO OHa HE IOJIy4aeT HEeOOXOAMMOro s ee mpodieM co
3/I0pOBBEM JICUCHHUS, TOCKOJIbKY HE NMPOXOJUT ICUXOTepanuio. UTo kacaercs yTBep-
XKICHUS TOCyZapcTBa-ydyacTHHKAa O TOM, YTO OHa HE XoJaTaiicTBOBaia 00 OTCpOUKe
MCIIOJIHeHHSI IPUTOBOPA MO MPUYHHE POOJIEM CO 310POBLEM, TO aBTOP OTMEYAET, YTO
cyJeOHble OpraHbl MPOU3BOJIBHO OTKJIOHSIOT X0AaTaiicTBa 00 OTCPOYKE MCIOJIHEHHUS
MPUTOBOPA IO COOOPAKEHUAM «OOIIECTBEHHON 6€301MacHOCTH.

5.9 Asgrop Ttaxxke mpocutr KomureT mpemocTaBUTh CpeAcTBa NMPaBOBOH 3aIlUTHI,
HampuMep MPOBECTH KOH(HACHIHMAIbHOE PacCiieloOBaHHE B CBSI3M C CEPbE3HBIMHU H
CHCTEeMaTHYEeCKUMH HapyUIEHUSIMHU NoJIoKeHnH KOHBEHIMM B OTHOLIEHWM Hapylie-
HUH TIpaB 4eJ0BEKa B COOTBETCTBHHM CO cTaTheil 8 DaKynbTaTUBHOTO MPOTOKONA;
HalpaBUTh B TOCYZapCTBO-YYaCTHHK HabOIofaTesns, 4TOOBl 3aCBUIETEIHCTBOBATH
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JUCKPUMHUHAIIMIO B OTHOUIEHUU YBOJICHHBIX, apE€CTOBAHHBIX U 3aJePKAaHHBIX KEH-
UIUH-CYeH; TPeANPUHATh BCE HEOOXOAMMBIC INAaTH IS O00CCIICUCHHUs TOTO, YTOOBI
JIMIa HE TMOJBEPTATUCH IIOXOMY OOpAINCHUIO HIIM 3ayTHBAHUIO BCIEICTBUE CBOMX
KOHTakTOB ¢ KomuteTrom B cooTBeTCTBUHU cO cTaTheil 11 dakynbTaTUBHOTO MPOTO-
KOJIa; MPOCUTH TOCYAapCTBO-YUYaCTHUK HEMEJIEHHO MPEKPATUTh NPOU3BOJIbHOE pas-
OMpaTEenbCTBO B OTHOMICHHUH aBTOPA; M HACTOSITEIBHO MPU3BATh TOCYAapPCTBO-y4acT-
HHUK OTMEHUTH IPABOBbIE HOPMBbI, OKa3bIBAIOIINE TUCKPUMUHALIMOHHOE BO3IEHCTBHE
Ha JKEHIIWH B CBS3U C MPEAINOoaraeéMblM YWIEHCTBOM B TEPPOPUCTUUECKON OpraHusa-
uuu Perxynnaxa [roneHa.

5.10 24 nexabps 2024 roxa aBTOp NpeACTaBHIIA IOMOJIHUTEIbHbIE KOMMEHTapUU K
3aMEYaHMsIM TOCYlapCTBa-y4aCTHHKAa OTHOCHUTEIBHO IPUEMIIEMOCTH COOOIIEHHUS,
BKJIIOYasi OOHOBIIGHHYIO MH(}OpManuio. ABTOp yTBEpKIaeT, YTO OHA NMPHUIOKHUIA aK-
TUBHBIE YCUJIUA JJI MCUEpIaHUs BCEX UMEIOIIUXCS BHYTPEHHUX CPEICTB MPaBOBOMH
3alllUTHI, B TOM 4YuCje o0)kaysoBasia cBoil nmpuroBop B KaccannoHHoMm cyne U mopana
npomeHue B KOHCTUTYHMOHHBIA Cyd. ABTOp HOJUEpPKUBAET, UTO, HECMOTPSA Ha 3TH
yCHIIHS, €€ KaJoOBbl OBUTH OTKIOHEHB KOHCTHTYLMOHHBIM CYyJOM SIKOOBI 32 OTCYT-
CTBHEM JOCTATOYHBIX OCHOBAaHUH, 0€3 HaJIeKaLIero paccieJOBaHHs CIydaeB CH-
CTEeMHOM NUCKPUMUHAIUU U HApYyIIeHUN, KOTOPBIM OHA MOABEPraiach.

5.11 ABrop ccwutaeTcs Ha cBoe oOpamnienre B KOHCTUTYIIHOHHBIH Cya, KOTOpPOE OBLIO
OTKJIOHEHO 32 OTCYTCTBHUEM J0CTATOUYHBIX OCHOBAHU, MOAUEPKUBASI, UTO B CBOEM OT-
kaze KOHCTUTYUMOHHBIN Cy[ HE YIOMSHYJ CUCTEMHYIO AJUCKPUMHUHAIMIO U MPOIEC-
CyaJIbHYI0 HECTPaBEJIUBOCTh, C KOTOPBIMU OHA CTOJKHYJACh, BKJIIOYAs JIUTEIbHOE
coJiep>KaHue MOJ CTPaKel U JUIIEeHUE MPABOBBIX TapaHTHH, TPEJOCTaABISIEMBIX IPY-
TUM 3aKJIIOYEHHBIM.

5.12 Yro kacaeTcs ee oOpaimieHus B EBpomneiickuii cyn o mpasaM 4ejaoBeKa, TO aBTOP
YTBEPXKIAET, 4TO 3asBJICHUE OBUIO OTKJIOHEHO MO MPOIECAYPHBIM COOOPa)KCHUSIM.
Kpome Ttoro, Cyn He nmpu3HaeT jexaliue B OCHOBE 3asBJICHUN aBTOpa CyIeCTBEHHBIE
HapylmCeHHsA, KOTOPLIC CBA3aHbl C TCHACPHBIMU aCII€EKTAMHU U IMMpaBaMu, OCTAKOTCA HE-
yperyJupoBaHHBIMH M BXOASAT B cepy oxBata Mmannara Komurera.

3aMeuaHunna rocyiapCcrpa-y4acTHUKa OTHOCHUTEJIBHO CylIecTBa COo0O0IIEeHnsT

6.1 21 aBrycra 2024 roga rocyaapcTBO-y4acCTHUK IPEICTaBHIJIO NMOIPOOHYIO HH-
¢dopmannio 00 yCIOBHSIX COJCP)KAaHMS aBTOpa B JIByX NMEHUTCHIIMAPHBIX YUpexjae-
HUSIX. B 3aKkpbITOM NEeHUTEHIIMAPHOM yupexxJeHuu T-tuna B npoBUHIUHN ToKaT aBTOp
cozepianach 1oj cTpaxei ¢ 27 ssHaps o 5 oktsa6ps 2017 rojga B 01HOM OMEIIEHUH
¢ 25 moapMu. B nmomenieHny uMeIUCh OCHOBHBIE y00CTBa, HO aBTOP HE yuyacTBOBasa
B CIIOPTUBHOM, O0IIECTBEHHON MM KYJIBTYPHOH AESATENHHOCTH U HE T0JaBajla HUKa-
KHX aj00 Ha yciaoBus npoxxuBanus. OHa He MpoCHIIa IPEJOCTABUTH € MECTO C pe-
OeHkoM. B 3akphITOM NMeHHTEHIMApHOM yupexJaeHun E-tumna B Dp3ypyme, rie aBTop
copepxxanack ¢ 6 uroHsa 2018 roga mo 6 anpens 2021 roga, ycinoBUs KHU3HH aBTOpa
OBLIIM pa3IMYHBIMU, HO NPHU 3TOM OBLIO TOCTATOYHO MECTa, JOCTYIN K KHHTaM U — B
ces3u ¢ nanaemueit COVID-19 — orpanndyeHHoe yuyacTue B MEPOIPUATUIX. ABTOpa
peryiaspHO HaBelladu WICHBl €€ CEMbM M aJBOKAThl, U OHA MOJydaJla MEAUIIUHCKYIO
MOMOIIb B CBA3U C IICUXUYECKUMU 3a00JI€BaHUSIMU.

6.2 Uro kacaeTcs A0YEpH aBTOPA, TO TOCYAAapPCTBO-YYACTHUK OTMEYAET, YTO JACTH B
BO3pacTe JI0 MIECTH JIET MOTYT OCTaBaThCs CO CBOUMH MAaTE€PSIMH B MEHUTEHITHAPHBIX
VUpEKIEHUIX M0 UX mpochbe. Jloub aBTOpa MPOXKMBala ¢ HEll B 0OMIEH CIONKHOCTH
[ATh pa3 C PeryasipHOi MEPUOJUIHOCTHIO, HO HE Mocemaja AEeTCKUH caj WUid J0-
IIKOJBLHOE yUpeKJACHUE, MOCKOJIBbKY aBTOp He mpocuia o6 stoM. [ocynapcTBo-ydacT-
HUK TaK)K€ OTMEUAET, YTO YUPEKICHUE MPEIOCTABISAIO MaTEPUABI JUIS 3aHATHI pe-
OeHKa.
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6.3 Kpome Toro, rocynapctBo-y4acTHHK oOpaliaer BHMMaHHE Ha TO, YTO aBTOD
HMeNa JOCTyH K MEAMIUHCKUM YCIyraMm, peryiIsipHO MOpPOXOAMJIA MEJULMHCKHUE
OCMOTpBHI U IOJIy4ajia ICUXHATPUUECKOe JIeUeHUe, B TOM YHUCJIe JIEKapCcTBa OT Jenpec-
cuu. Y Hee He ObUIO XpOHNYECKUX 3a00JI€BaHUH NN Kano0 Ha 3JJ0POBbE, CBSI3aHHBIX
¢ COVID-19. T'ocynapcTBo-y4acTHUK yTBEPXKAACT, YTO MEPbI, IPUHATHIE AJISI IPEIOT-
Bpamenus pacupoctpaneHus COVID-19 B neHUTEHIUAPHBIX YUPEXKAECHUAX, BKIIO-
YaJau TUTUEHUYECKHe MEePhl, TECTUPOBAHUE NOJIUMEPA3HON [IETHOM peak Uy U KapaH-
THHHBIE OTpaHU4eHUs. bblla BBINIOJIHEHA TPOTpaMMa BaKIMHAIIMHU; OBIIIM BAKIIHHUPO-
BaHbI 3aKJII0OYeHHBIe cTapuie 60 et u nuna, cTpajarolie XpoHUYecKuMHU 3aboeBa-
HUSMH.

6.4 FOCY,HapCTBO-y‘-IaCTHI/IK noA4YCpPKUBACT, YTO OHO co6moz:aeT OpUHOUI paBCHCTBA
nepea 3aKOHOM, HE JOoNyCKasd JUCKPHUMHUHALIMU IO MPU3HAKY [OJIa UJIW APYTUM (i)aK-
TOpaM B ICHUTCHIHUAPHBIX YUYPCIKICHUAX. FOC}’Z[apCTBO-y‘-IaCTHI/IK OTMECYacCT, YTO 3a-
SIBJICHUSA O X KCCTOKOM o6pa1ueH1/m ONICPAaTHBHO PACCICAYIOTCA U UTO ICHUTCHIMAPHBIC
YUPpCKACHUA HAXOAATCA OA HAUMOHAJBbHBIM U MEXKAYHAPOAHBIM HAA30POM. Focyz[ap—
CTBO-YYAaCTHHUK MOATBEPIKAACT CBOIO MHOJIUTUKY abcomroTHOM HETCPHNUMOCTU K JUC-
KpuUMHHAIUH, ) KECTOKOMY OGpaIlIeHI/IIO u neiTkaM. Ocoboe BHUMaHHE YACIACTCA KOH-
KpPETHBIM HOTpe6HOCTHM JKCHIIHWH, HAXOOAIINXCA B 3aKIIOUYCHHUH, a TaKXC BCACTCA
KOHTPOJIb 3a YCJIOBUAMU UX COACPIKAHUA TJIA obecreyeHus ux npaB u 06€30MacHOCTH.

6.5 TocynapcTBo-ydacTHHK 3asBIISIET, UTO paccielloBaHue U cyneOHoe mpecieaoBa-
HUE aBTOpa OBLIM MPOBEICHBI B COOTBETCTBUH C HaJJIC)KaIICH MPaBOBO Mponeaypoii.
N3nauanpHO paccienoBaHue Beaoch [1aBHOW NpoKypaTypoil npoBuHuuK Tokar, a 3a-
TeM ObLIO mepeaano B [naBHyro npokypatypy CramOyna, KOTopas U BbIHECIA OKOH-
yareJpHOE peuieHue. ['ocynapcTBo-yuacTHUK yTBEpKIAeT, 4To [1aBHasg npokyparypa
npoBUHIMU TOKaT NpoBesa pacciael0BaHUE Ha 3aKOHHBIX OCHOBAHMAX, OIEPATUBHO U
B CPOYHOM MOPSIKE.

6.6 TocymapcTBO-y4aCTHHK NMPHUAEPKUBAETCA MHEHHS, UTO B TEPPOPUCTUUECKYIO
opranuzanuino derxynnaxa ['fogeHa BXOIAT KaK MYXXYUHBI, TaK U KEHIIUHBI M YTO
JTaHHOE pacclieJOBaHHE Kacalloch KOHKPETHOMN CTPYKTYphl B OpraHU3alllH, @ UMEHHO
CTPYKTYPHI )KEHIMH-cyael. [0cynapcTBO-yuyacTHUK yTBEPKAACT, UTO KBaIH(pUKALIHS
pacciieioBaHus, KOTOPOE MPOBOAUIOCH Ha 3aKOHHBIX OCHOBAaHUAX, KaK JUCKPUMUHA-
LM B OTHOLIEHUH JKEHILUH SIBJISETCS MOMBITKON MOJOPBATh JETUTUMHOCTbH COOpaH-
HBIX JOKa3aTelbCTB.

6.7 TocynapcTBO-y4acTHHK Jlajiee yTBEPXKJAeT, YTO B XOJe AONpoca Mepes MUpo-
BBIM CyJIb€{ B MPUCYTCTBUU CBOETO aJlBOKATa aBTOp OTpHIaJia YTBEPXKAEHHUS O TOM,
YTO €€ JIMIIAJU NULIA U BOJABI, YTO OHA CTpajalia u3-3a HeJJOCTaTOYHOI0 OTOIICHUS U
YTO €€ MPUHYXJaJIN IPU3HATh BUHY. B CBSI3M C 3TUM roCcyJapCcTBO-YYaCTHUK CUUTAET,
YTO 3TH YTBEPXKISHUS HE IOJKHBI TPUHUMATHCSI BO BHUMaHUE.

6.8 TocymapcTBO-y4acTHUK OTMEYAET, UTO BO BpeMs COJEp KaHUs MOJ CTpaxeh aB-
TOp MMeJIa IPaBo Ha TO, YTOOBI €e J04Yb OCTaBaJIach C HEll, M UTO aBTOP MHOTJA MOJb-
30BaJlach ATUM MpaBoM. ['0cynapcTBO-y4aCTHUK YTBEPIKIAET, YTO aAMUHUCTPAIUS T1e-
HUTCHI[UAPHOTO YUYpeKIeHHS oOecreunBana peOCHKAa MUTAHUEM, ONCKIOU, KUIbEM
U COUMAJIBHOU MOAAEPKKOU.

6.9 UYro kacaeTcs yTBEp>KJICHHUS aBTOpa O AUCKPUMHHAIIMU B COOTBETCTBUHU C 3aKO-
HOM Ne 7242, To TOCynapcTBO-y4aCTHUK 3asIBISAET, YTO HEKOTOPHIE NMPECTYIICHHUS, B
TOM 4HCJIe NPECTYIUICHUs, CBSI3aHHBIE C TEPPOPUCTUUCCKON IEATENbHOCTHIO, OBIIU
UCKJIFOYEHBI U3 c(epbl JeHCTBHS TOr0 3aKOHA HE 10 MPUYHHE TeHIEPHON TUCKPUMHU-
HallMH, a 10 COOOpaKEHUsIM OOIIECTBEHHON 0€30M1aCHOCTH U BBHUY IOJHOMOYHUH 3a-
KOHO/IaTeJNbHBIX OPTaHOB IPUHUMATh TaKue peuieHus. [ocynapcTBo-y4acTHUK yTBEp-
XKTAeT, 4TO B 3aKOH BHECEHBI IONPABKH, IMOJE3HBIC IS KEHIIUH, B TOM YHCIE
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IMOJIOXKCHHUA O Cyﬂe6HOM HaA30p€ U paClIMPCHUN BO3MOKHOCTEH OTOLIBAHMS HaKasa-
HHUA JoMa.

6.10 TocynapcTBO-y4acTHUK BHOBB 3asBJSI€T, YTO aBTOP HE MUMEJA MpaBa BOCHOJIb30-
BaThCsl BO3MOXXHOCTSIMH, HPOUCTEKAIOMIUMHU M3 MonpaBok B 3akoH Ne 7242, mo-
CKOJIbKY Ha MOMEHT IOJ[a4¥ jKaJI00bI e ele He ObLI BRIHECCH OKOHYATEIbHBIN 00BU-
HUTEJbHBIN NPUTroBOP. [0CyTapCTBO-yUaCTHUK yTBEPIKIACT, YTO U3 chepsl neiicTBus
3akoHa ObLIM MCKIFOUYECHBI MHOTHE KAaTETOPUHU MPECTYIUICHUH, a HE TOJBKO T€, KOTO-
pbl€ CBSI3aHBI C TEPPOPUCTUYECKON NE€ATETbHOCTHIO.

6.11 rOCY,HapCTBO-y‘-IaCTHI/IK MNOAYCPKUBACT, YTO HAUMOHAJBbHBIC CYJbl YYJIU CTATYyC
aBTOpa KaK MaTepu Npu NPpUHATHU PCHICHUA O €€ OCBO60)K,HGHI/II/I BO BpEM4 IIEPBOTO
CllyllaHus B paMKaxX YTOJOBHOI'O HmpoHecca HNpOTUB HEE. rOCY,HapCTBO-y‘IaCTHI/IK
YTBEPKAACT, YTO aBTOP HEC NOJABEPrajacb pucCKy s 310POBbA BO BPEMsA COACPIKAHUA
moa CTpameﬁ u 4To HOTpeGHOCTI/I KaK €€ CaMOfI, TaK U €€ JOYUYCPU YAOBJICTBOPAIUCH
HagJICKallum o6pa30M. HaKOHeH, rocygapcTBO-y4aCTHUK OTMEYACT, YTO KOJIUYCCTBO
ﬂIOﬂeﬁ, C KOTOPBIMU aBTOP ObLIa pasMceIIcHa BO BpeMs COACPIKAHHUA MOJ CTpameﬁ,
OBLIO ONpeaAcjceHO B COOTBETCTBHMU C NIPUMCHUMBIMHU IMMPAaBOBBIMU HOPpMAaMH, Kacaro-
IMAMHUCH JIMYHOT'O MPOCTPaHCTBA.

6.12 TocynapctBo-yuacTHUK npocuT KomuTer oO0BSBUTH COOOIICHHE HEIpHEMJIE-
MBIM, TOCKOJIBKY OHO HE MoAnaaaeT noj aeicrerue KoHBeHIUH, ABISETCS HEOOOCHO-
BaHHBIM U He OBLIO JOJDKHBIM 00pa3oM MpeACTaBICHO B X0/e BHYTPEHHETO pa3bupa-
TEJIbCTBA.

KomMeHTapuu aBTOpa K 3aMe4YaHUAM FOCyIapCcTBA-y4aCTHHKA OTHOCHTEJIbHO
cylIecTBa cO001eHHus

7.1 24 nexabpsa 2024 roga aBTop OTBEpriia 3aMe4yaHUsl rOCyAapCTBa-y4acTHUKA O
TOM, 4TO €€ yTBEpKJEHUS He MOoJAMaAaroT nox opucaukinuio Komurera, 3asBUB, 4TO
I'maBHas mpokypaTypa NpoBUHIMK TOKAT cojepxkaia ee moJ CTpaxkei B HEYAOBIETBO-
PUTEIBHBIX YCJIOBHIX M 0€3 Hamexanieldl I0pUCAUKIHH. ABTOP yTBEPIKAAET, YTO BO
BpeMs CoJep KaHUs MOJ CTpakel OHa MoJBepraiach yHU3UTEIbHOMY 00palieHuIo, 1
3asBJISIET, YTO €€ cly4yail — He eAMHUYHBIN, a YacTh OoJiee IMHUPOKOH, CUCTEeMaTnye-
CKOH NMpaKTHKU MIpeciIeJOBaHMS >XEHIIHUH-CyIAeH B rocygapcTBe-yuyacTHUKe. Takum
00pa3oM, aBTOp CUMTAET, YTo OpUcAuKnus KoMmurera pacupocTpaHseTcs Ha 3TH XKa-
710051, MocKoIbKYy KoMUTET npsiMo 0XBaThIBaeT Bce (OPMBI TUCKPUMHUHALIUN, KOTOPHIE
CONPSDKEHBI ¢ YIIeMJIEHUEM IIPaB YeJoBeKa U CBOOOJ JKEHIIUH Ha OCHOBE PaBEHCTBA
C MY>XXYHHaMH.

7.2 UYro kacaercs (pakTHUICCKOW 0OOCHOBAaHHOCTH KajJ00bl, TO aBTOP OTMEUYAECT, YTO
OHa MPEeICTaBIIIa BCCOOBEMITIONINE MAaTCPUATbI C HAIJICKAIMMH 0Ka3aTeIbCTBAMH,
MOAPOOHO OMHUCaIa BCE COOTBETCTBYIOIINE COOBITHS U MOJKPEIUIIA CBOE MPECTaBIC-
HHUE COOTBETCTBYIOICH mokyMmeHTamueil. KpoMe Toro, aBTOp OTBEpracT 3aMcdyaHHe
rocyAapcTBa-y4yacTHUKA O TOM, YTO JBIKeHUE [ToreHa OBLIIO BKIIFOUCHO B CITUCOK TEP-
POPUCTHYECKUX OpTaHU3aIUi. ABTOpP yTBEPXKIAeT, YTO TOCYJapCTBO-YYAaCTHUK HE
MPEICTaBUIIO TAKOTO CIIMCKA M HE CCHUIAJIOCh Ha HErO B CBOMX 3aMEYaHHUIX, PABHO KaK
U He mpeacTaBuio KOMUTETY HUKAKUX MOIIAIOIIUXCS MPOBEPKE JOKA3aTEIbCTB Cy-
IIECTBOBAHUS TAKOTO CIHUCKA. ABTOpP TaKK€ OTMEYACT, YTO B rOCYAapPCTBE-yUaCTHUKE
HeT 00I[EJOCTYIMHOTO CIIMCKA TEPPOPUCTUYCCKUX OPTaHU3AIMH.

7.3 ABTOp MOAYEPKHUBAET, UTO B ACHCTBUAX FOCYIapCTBa-y4aCcTHUKA OTCYTCTBOBAJa
KaK MpolieccyaibHasl JIETUTUMHOCTD, TaK U JETHTUMHOCTBh O cymecTBy. Opaep Ha
apecT ObLI MOAKPEIUICH B OCHOBHOM HEMOATBEPKICHHBIMHU CBUICTEICKUMHU TOKA3a-
HUSIMH, 3aI0OKYMEHTUPOBAHHBIMHU [NIaBHBIMU IPOKypaTypaMu.

7.4 Kpome TOro, aBTOp MOAYECpPKUBACT HAJUYUE CHUCTEMHBIX MPOOJEM B Mpolecce
Jompoca. ABTOp OTMEYaeT, UTO 3aHECEHHOE B NMPOTOKOJI 3asBJIEHHE, B KOTOPOM, Kak
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YTBEPIKAACTCA, OTPAKECHBI €€ CJI0OBA, — 3TO m1a0JIOHHBIH TCKCT, BCTAaBJICHHBII Cyﬂbeﬁ
Oe3 KOHCY.]'H)TaHI/Iﬁ U NOATBEPIKACHMUS. HpOTOKOJ’I, HpeL[CTaBHCHHbIﬁ rocyiapctBom-
Y4aCTHUKOM B Ka4€CTBE JA0Ka3aTCJIbCTBA, COACPIKHUT IHa6J'IOHHy}O (bOpMyJ'IPIpOBKy (6]
TOM, UTO COACPIKAHHNEC ITPOTOKOJIA OLILI0 3aYHUTAHO nmoao3peBacMoOMy U NMMoANMUCaHoO, 011~
HAaKO NOAMUCH aBTOpa OTCYTCTBYCT.

7.5 UYro xacaeTcs NpoleCcCyalbHbIX HapylIeHUH, KOTOpbIE, KaK MpeACcTaBIdeTCs, OT-
paXkaroT TEHAEHILHUIO K MPECIeAOBaHUIO XKEHIUH-CYAel, TO aBTOp YTBEPXKAAeT, 4TO
I'maBHas npokypaTtypa npoBHHIMHK TOKAT CrieMajIbHO MPUHSIIA MEPBI, YTOOBI 0Ka3aTh
Ype3MepHOe JaBJIeHNe Ha HEe M JPYTUX >KEHIIUH-Cyneil. Y mpokypopa ObuIO sBHOE
HaMepeHue A0OUTHCS MPU3HAHUS C IOMOIIBI0 NPHHYAMTENIBHBIX JIONPOCOB. ABTOD
CYUTAET, UTO TAKO! MOAXOJ, XapaKTepHU3YIOIIUICA IOPUCAUKIIMOHHBIMU HapylIeHU-
SIMH UM CIEJCTBEHHON MNpPaKTUKOM, HalpaBIeHHON Ha OKa3aHHE INCHUXOJIOTHYECKOIO
JlaBJIe€HUs, SIBISETCSA HapylIeHHEeM NPUHIUIA CIPaBEJJINBOr0 paccieJOBaHMUs.

7.6 ABTOp mosCHSET, 4TO cornacHo cTtaTbe 141 YronoBHO-NpolEcCyanbHOIO KO-
JIeKca KOMIIEHCAIMIO MOTYT TpeOoBaTh JIHIa, KOTOPbIE OBLIHN 3aJep KaHbl WIH apecTo-
BaHbI, a BIIOCJIEJACTBUMU OIPABAAHbI, @ TAK)KE B CIydasx, KOraa OOBUHEHHS HE ObLIH
npeabsBICHBl. BBuay TOoro 4urto aBTop Oblia OCyXJIeHa, OHAa HE UMeeT npasa obpa-
IaThCs 3a KOMIIEHCAlLMell B COOTBETCTBUH C 3TUM IOJ0XKEHUEM. ABTOP yTBEPXKIAET,
YTO €€ IMIaBHas L[eJIb 3aKJIF0UaeTCs He B IOIYyUEeHUH AeHEKHOH KOMIEHCAIUH, a B IIpe-
KpalleHn1 TpOoA0KAIOIINXCS HApYILIEHUH ee MPaB U €€ 0CBOOOKICHUH, YTO BBIXOAUT
3a paMKH JaeicTBus ctatbu 141.

7.7 Uro kacaeTcs NpEeKpalleHHus] CIOPTUBHOM, OOIIECTBEHHOW U KYJBTypHOH Ies-
TEJIBHOCTH JAJISL JIUI], 3aJ€p>KaHHBIX B CBA3U C TEPPOPHU3MOM, TO aBTOP YTBEPKAAET,
YTO B COOTBETCTBUHU C YKa30M JII0ObIe COOTBETCTBYIOIINE MEPONPHUATHS OBLIH MpPU-
OCTaHOBJICHBI JJISI OTOM KaTeropuu 3aJep>KaHHBIX, B CBSI3M C 4eM Kakoi OBl 3ampoc
aBTOp HU cjenana, OHa He cMOTIJa Obl BOCMIOJIB30BaThCS STUMHU BO3MOXKHOCTSIMH.

7.8 ABTOp Takxe yTBEpXKAAeT, YTO CChLIAsICh HA MHOTOYUCJICHHBIE IPABOBLIE MOJIO-
JK€HUsI, TOCYAapCTBO-yYaCTHUK HE pacCMaTPUBAET CYTh €€ KajoO, B KOTOPBIX T'OBO-
puTCca He 00 OTCYTCTBMM NpPaBOBOI 0a3bl, a O MPOSIBICHUSX HECIPaBEIJIMBOCTH Ha
IPAKTUKE U CUCTEMATUYECKUX HAPYUIEHUAX, C KOTOPBIMH OHA CTOJIKHYJACh.

7.9 ABTOp yTBepKJIaeT, YTO BO MHOTHX 3aCIyKHBAIOIIUX JOBEPHS AOKIanax, Moji-
TFOTOBJICHHBIX HAIlMOHAJIbHBIMU U MEXKIYHAPOIHBIMU OPraHaMU, OIIPOBEPraercs, 4To
TrOCYAapCTBO-YYaCTHUK MPHUAEPKUBAETCSA MOJUTHUKH aOCONIOTHON HETEPHUMOCTH B
OTHOIIECHUHU NBITOK B MECTaX COAEpkKaHus nox crpaxeil. Hecmorps Ha 3adaBineHus roc-
yAapCcTBa-y4YaCTHUKA O PETYISAPHBIX MHCIIEKIUIX CO CTOPOHBI HAIMOHAJIBHBIX U MEX-
JIYHapOJHBIX OPTraHOB, BKIOUasi EBpONENCKUNM KOMUTET IO NPEAYIPEKICHUIO IBITOK
1 0ecUeOBEYHOr0 MM YHH)KAIOIIEeTo 10CTOMHCTBO 00OpalleHusl U HaKa3aHUs U Mexa-
Hu3Mbl Opranuzanuu OO0bennHeHHbIX Hanuii, B 3TUX AOKIaAax oTMe4aeTcs, 4YTo Ta-
KOM MOHMTOPUHI HE IPUBEI K IPECEUCHUID CUCTEMATUYECKUX HAPYLIEHUN U 4TO Cy-
IIECTBYIOT 3HAUUTEJIbHBIE MPEIATCTBUS AN MPaBOCYIUs, BKJIIOUasi OTCYTCTBHE Oec-
MPUCTPACTHBIX paccieJOBaHUH U 310ynoTpedaeHue Ype3BbIYaifHBIMU TOJTHOMOYUAMHU
U KOHTPTEPPOPUCTUUECKUM 3aKOHOAATEIBCTBOM JJISL IPOU3BOJILHOIO IPECIEJOBAHUSL
OTAEIbHBIX JULI.

JdonosHuTeNbHbIE IPEeACTABICHUNA
Co cmoponuvl 2cocyoapcmea-yuacmuura

8.1 18 oktsa0ps 2024 roga rocyqapcTBO-y4aCTHUK IPEACTABUIIO JONOJHUTEIbHYIO
nHpopmanuio, o6paTuB BHUMaHUE Ha BBIBOJBI EBpomeiickoro cyaa 1o mpaBam 4elo-
Beka 1o aeny fAcax npomue Typyuu. I'ocynapcTBO-y4acTHUK NOJUYEPKUBAET, YTO 3a-
SIBJICHUS, aHAJIOTMYHBIE TEM, KOTOPBIE COJEp)KaTcsl B HACTOSIIEM COOOIIEHUH, — O
HapyLIEHUHU TIpaBa Ha CIpaBeJINBOE CyleOHOe pa30UpaTeabCTBO B COOTBETCTBHH CO
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cratbell 14 MexayHapoaHOTo MakTa O TPaXJaHCKUX MU MOJUTHUYECKHUX NpaBax H
MPUHIMIA 3aKOHHOCTH B COOTBETCTBUH CO cTarhei 15 IlakTa — OBLIM ClETaHBI B
paMKax ApYrux Jel, paccMarpuBaeMbix B komuterax Opranusanuu OO0beIuHEHHBIX
Hamwuii. B aToM cMbIciie 0HO 0c000 0TMe4aeT BhIBOJBI EBpONIEHiCKOro cy/a 1mo npaBam
YyelloBeKa, KOTOPBIN cuel, YTO OCYXKJeHUe 3asiBUTeNs B faeie Hcax npomue Typyuu 3a
YJIEHCTBO B BOOPYKEHHOH TeppOPHUCTUUECKOI OpraHu3anuu 1no nyHkTy 2 ctateu 314
VYronoBHoro konekca Typuuu ObUIO MpencKa3yeMbIM U COOTBETCTBOBAIO MPUHIUITY
3aKOHHOCTH.

8.2 TocymapcTBO-y4acTHHK oOpalaeT BHHUMaHUE Ha yTBEpxKIcHHEe EBpomelickoro
cylia o ImpaBaM 4eJOoBEKa O TOM, YTO OTCYTCTBHE OKOHUYATEIHHOTO PEIICHUS O KJac-
cuduKanuu IBMKCHUSA [toleHa KaK BOOPYKCHHON TEPPOPHUCTUUCCKON OpraHHU3aIUU
Ha MOMEHT COBEpIICHHUS MPEAoIaracMbIX ICHCTBUI HE SBISACTCS JOCTATOYHBIM IS
TOT0, YTOOBI CACNaTh OCYXKICHUE 3asABUTEIA HECOBMECTUMEIM cO cTtathell 7 KoHBEH-
UM O 3alIUTe MPaB YelioBeKa U OCHOBHBIX cB000J (EBpomeiickast KOHBEHIIHS MO Ipa-
BaM UYEJOBEKaA).

8.3 TocynapcTBO-y4acTHUK TakXke MOJYEpPKUBAET, uTo EBponeiickuil cyn mo nmpasam
YeJI0BEeKa MMOCTAHOBWII, YTO 3asBUTEIIO0 OBIJIO M3BECTHO O CYIIECTBOBAHUU ILIJIEH U
METONOB TeppopucTHuccKkoi opranuzanuu derxynnaxa ['rojieHa U 4TO OLI€HKA HallU-
OHAJILHBIMH CY[aMH 3JIEMEHTa HAMEPEHHUsI B JieJie 3asBUTENS He IpeIcTaBisia co0oii
YpEe3MEPHO LIHUPOKOE MM HEIPEICKa3yeMO€e TOJKOBAHUE COOTBETCTBYIOIIUX IPABO-
BBIX MOJNOXEeHUH. 'ocygapcTBO-y4acTHUK HamoMuHaeT, uto Cya mpoaHaIu3upoBai
3JIEMEHTBI COCTaBa NPECTYIUICHUS U IPHUILIEN K BbIBOAY, YTO YIEHCTBO 3asBUTEINS B
TallHOH CTPYKType Teppopuctudeckoi opranuzauuu derxymnaxa [ronena u nociue-
JIOBaTEJIbHOCTb, pa3HOOOpa3re U HHTEHCUBHOCTh TallHOM A€ATEeNIbHOCTH, KOTOPYIO OH
OCYLIECTBIII B 3THX paMKaX, ObUIM yCTaHOBJIEHBI B XOJl€ Pa30upaTesbCcTBa B COOT-
BETCTBUU ¢ EBpONENCKON KOHBEHIIUEH 110 IIPaBaM YEJIOBEKA.

8.4 B oTHOomEHNHU NpUHIKIIA 3aKOHHOCTH TOCYJIapCTBO-YYaCTHHUK CChLIAETCS HA IMO-
craHoBieHue EBpomneiickoro cyja mo nmpaBam 4ejaoBeKa, COTIaCHO KOTOPOMY MpecTyI-
JICHHE, 32 KOTOPOE ObLIT OCYXJCH 3asBUTEIb, HA MOMEHT €r0 COBEPIICHHUS OBIIO Ompe-
JIEJIEHO COTJIAaCHO COOTBETCTBYIOIIEMY HAIlMOHAJIBHOMY 3aKOHOAATEIbCTBY; U UTO CO-
CTaB NPECTYIUICHUS OBLI OMPEACIICH JOCTATOUHO YETKO, YTOOBI COOTBETCTBOBAThH TPE-
0OBaHUIO MPEICKA3yEMOCTH, TTO3BOJISIONIEMY 3asIBUTEIIO PETYINPOBATh CBOE MOBEIE-
HHUE IO CMbICHy cTarhbu 7 EBpomneickoil KOHBEHIMH MO IpaBaMm uyenoBeka. locynap-
CTBO-YYaCTHUK moauepkuBaeT BbIBoA Cyma o TOM, YTO TOJKOBaHUE MYHKTa 2 cTa-
TbH 314 YTOJ0BHOIO KOACKCA, MPUHITOC HAI[MOHAIBHBIMHU CYAaMH, HE OBIIO PaCIIu-
PUTEIBHBIM M YTO OHO MPUBEIO K Pe3yJbTaTy, KOTOPHI COOTBETCTBOBAIN CYIIECTBY
MPECTYIICHUS U KOTOPBIH MOXKHO CUMTATh Pa3yMHO MPEJACKa3yeMbIM.

8.5 Urto kacaeTcst yTBEpk JIESHUN O KECTOKOM OOpalleHHH B COOTBETCTBUHU CO CTa-
Theit 3 EBponelickoil KOHBEHIIMH O MpaBaxX yelloBeKa, TO TOCYIapCTBO-YUYaCTHUK OT-
MeuaerT, yTo EBponelickuil cy 110 IpaBaM Y€JIOBEKA HE BBISIBUJI HUKAKUX HAPYIICHUM.
I'ocynapcTBo-y4acTHUK TaKke OTMEUAET, YTO 3asiBUTEJIbHULA HE UcUepIlalla BHyTPEH-
HHUE CPEJCTBA IIPaBOBOM 3aILMUTHI B OTHOILIECHUU YCIIOBUN COJEpKaHUS IIOJ CTPaKeil,
MOCKOJIBKY HE MOTpeOoBasia KOMIEHCAIMH, U YTO YCJIOBHUS COAEpKaHUS B MEHUTCH-
LUAPHOM YYPEKJEHUHU, B KOTOPOM HaXO/MJIaCh 3asBUTEIIbHUIIA, ObUIM HaJICKAIUMH
1 COOTBETCTBOBAJIM CTAHAAPTaM, IPEJyCMOTPEHHBIM B EBponeiickoil KOHBEHIIUU 110
IpaBaM 4eJI0BEKa.

8.6 TocymapcTBO-y4aCTHHK HACTOSITENBHO Ipu3biBaeT KoMHUTET mpu3HATH HACTOS-
mee coobImeHne HempueMieMbIM. B kadecTBe anbpTepHaTHUBBEI OH mpocutr Komwurer
cIenaTh BBIBOJ 00 OTCYTCTBMHU HapyIIeHHUS B CBeTe BBIBOJOB EBpomeiickoro cyna mo
IpaBaM 4eJoBeKa 1o neny Acax npomus Typyuu, COTIACHO KOTOPBIM HallHOHAJIbHBIE
CyJbl IPOBEJH CHpaBeNINBOE cyneOHOoe pa3dupaTenbCTBO B OTHOLIEHUH 3asBUTEIIS U
obecrmeunnu coOdIOAeHHE €ro TIpaBa Ha 3al[UTy, TOJKOBaHHE YTOJOBHOTO
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3aKOHOAATCJIbCTBA OTHOCUTCA K KOMIICTCHUHUW HAIIMOHAJBbHBIX CYAOB H, CJICAOBA-
TCJIbHO, PCHICHUC BOIIPpOCa 00 PIH[[PIBPI[[yaJ'ILHOﬁ yl"OJ'IOBHOﬁ OTBCTCTBCHHOCTH 3asBU-
TEJIs1 OTHOCUTCS K KOMIIETECHI W HAIUOHAJIbHBIX CYIOB.

Co cmoponvl asmopa

9.1 24 nexabpsa 2024 roga aBTOp coo0uMia, YTO MOCTaHOBIeHUE EBpomeiickoro
cyJa Io IpaBaM 4YeJIoBeKa I0 JeNly, YIOMSHYTOMY IoCy1apCTBOM-y4acTHUKOM (fFcax
npomus Typyuu), Ob11I0 IepeaHo B bospiylo nanary s HOBTOPHOTO PACCMOTPEHHS
B COOTBETCTBHHU C NPOCKOOIi 0 Iepenaye aena, MOJAaHHOW 3asBUTENIEM 110 DTOMY JEIy.
B cBsI3u ¢ 3TUM aBTOP yTBEPKJAET, YTO JAHHOE PEIleHUe SIBIAETCSA IOPUIUIECKU He-
JIeCTBUTENBHBIM U HE UMEET HUKAKON aBTOPUTETHON CHUIIBI.

9.2 ABTOp yKa3bIBaeT, 4TO CYLIECTBYIOT CEPhE3HbIE ONIACEHUS] OTHOCUTENIBHO Mpe-
CKa3yeMOCTHU OCYXKJEeHHS 3asBUTeNsA o aeny Hcax npomus Typyuu no cratse 7 EB-
poreiickoil KOHBEHIIMH MO IIpaBaM YeJIOBEKa, B YaCTHOCTU B OTCYTCTBHE O(QUIMATb-
HOHM ¥ mociieJjoBaTeIbHONW KilacCU(UKAIMK JIBH)KEHHs [TolleHa Kak TeppopUCTHYe-
CKOH OpraHu3aliu B COOTBETCTBYIOIIUI Mepuoj. ABTOp YIIOMUHAET, UTO HA MOMEHT
paccmoTpeHus aena Hcak npomus Typyuu 3T0 IBMXKEHUE NMOJIYYHIO MIHPOKOE NMPHU-
3HaHHUE 32 CBOIO 3aKOHHYIO JACSITENbHOCTh, B TOM YHCII€ CBS3aHHYIO C OJAaroTBOpH-
TEIBHOCTHIO U NTPOCBELIEHNEM, HE OBUIO KIaCCU(PULUPOBAHO KAK TEPPOPUCTUUECKAS
OopraHu3alusg B COOTBETCTBHUH C TypPELKUM 3aKOHOJATEIbCTBOM M HE MOANANAJIO MOJ
KPUTEpHUHU, IO KOTOPHIM MOXHO OBLIO OBl 000CHOBAHHO YCTAHOBUTBH YTOJIOBHYIO OT-
BETCTBEHHOCTb 3a 3aKOHHOE yUacTHe B AeATEIbHOCTH ITOTO ABMXKEHUs. B wacTHOCTH,
aBTOp 3asBIAET, YTO UCIOJIb30BaHNE BTopoil manaroif AByCMBICIEHHBIX U UMEIOLIUX
00paTHYI0O CHJIy CTaHAAapTOB, a TaKKe HaJIMYWE IMPOIECCYalIbHBIX HEJIOCTAaTKOB Ha
HallUOHAJBHOM YPOBHE B J€Jie 3asBUTEJNsI MOAPBIBAIOT MPUHLUIN MPEACKa3yeMOCTH,
coOJIFOICHUE KOTOPOro TpeOyeTcss B COOTBETCTBUM CO cTarhell 7 EBpomeiickoil kKoH-
BEHI[UHU 10 IpaBaM 4eloBeKa. ABTOp YTBepxkaaeT, 4To Bropas manara He cornacuiach
CO CIOXHUBIICHCS CyAeOHOM mpakTrKoil boxbinoit nanate o neny FOkcenv Anuunkas
npomuse Typyuu.

Bonpoce! n npounexypa ux paccMorpenusi B Komnrere
Paccmompenue éonpoca o npuemnemocmu

10.1 B coorBercTBHM ¢ mpaBuUiIoM 64 cBouX HmpaBmil mpouenypsl Komuter nomxeH
NPUHATH PEUICHUE O TOM, SIBISETCS JIM JJaHHOE COOOIEHNE NMPUEMIIEMBIM COTIaCHO
®axkynpbTaTUBHOMY MPOTOKONY. B COOTBETCTBUM C MOJOXKEHUSMH IYyHKTa 4 mpa-
Busa 72 KoMuTeTy HaJJIeKUT PEMIMTh 3TOT BOIPOC 10 PACCMOTPEHHS COOOIICHHS 10
CyILIECTBY.

10.2 KomuTeT 0TMEYaeT, YTO B COOTBETCTBHUH C MyHKTOM 2 a) cTatbu 4 dakynbraTus-
HOTO IIPOTOKOJa COOOIIeHNE 00BIBISIETCSI HEIIPUEMIIEMbIM, €CJIM TOT XKe BOIIPOC yxkKe
ObL1 paccMoTpeH KoMUTETOM MM paccMaTpHBalICs WIM pacCMaTpUBaeTCsl B COOTBET-
CTBHMH C JIPYTo#l mpoluenypoid MexayHapoJIHOTO pa3dupareabCTBa WIH yperyanpoBa-
Hus. KoMHUTET HalIOMHUHAET, YTO «3TOT K€ BOIPOCH» [0 CMBICIY IYHKTa 2 a) cTaThu 4
O03HaYaeT OAHY U Ty XKe Kajo0y, KacaloUIyIocs TOTO JKe JINIA, TeX ke (aKTOB U TeX ke
BonpocoB cymectsa’. Komurter ormeuaet, urto 7 centsdps 2018 roma aBTop mopana
OT CBOEro UMeHH xasiody B EBponeiickuii cy o npaBam 4eaoBeKa, KaCaroIly0Cs TeX
xe pakToB. OH KOHCTAaTHPYET, YTO CTOPOHBI PACXOJATCS BO MHEHHUSX OTHOCHUTEIBHO
TOTO, OBIIIN JIM NIPETEH3UH, BBIIBUHYTHIE B 3TOM CyJ€, TEMH JK€ caMbIMH, 4TO U B Ko-
mureTe. B mobom ciiyyae Komutet ormeuaet, yto pemeHueM ot 2 utons 2022 rona
Cyn mOCTaHOBUJI UCKJIIOUUTH JJAHHOE XOJaTaliCTBO U3 CHUCKA CBOUX J€Jl, IOCKOJIBbKY

® CMm. Kaiixan npomus Typyuu (CEDAW/C/34/D/8/2005), 1. 7.3; KoMuTeT no npaBam 4enoBekKa,
Ilemepcen npomue I'epmanuu (CCPR/C/80/D/1115/2002)), n. 6.3.
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nucbMo Cyza He MOTIIO OBITH JOCTABICHO aABOKATy aBTOpa, TaK KaKk OH, 110 BCEl BU-
JIMMOCTH, CMEHHJI CBOW ajpec u He yBeaoMui o0 atom Cyan. Komurer HanmomuHaer,
YTO B COOTBETCTBHUU C €T0 NPaBOBOU MpakTUKON 3adBieHue EBpomelickoro cyna mo
IpaBaM 4eJIOBEKa 0 HEMPUEMJIEMOCTH, OCHOBAHHOE HE TOJILKO HA NMPOLEAYyPHBIX CO-
00pa)kKeHUsIX, HO ¥ IPUYNHAX, B OTIPEJIEJICHHOI CTEeNEeHN MpeAoIarauuX pacCMoT-
peHue, Jaxke orpaHUYeHHOE, Jieja M0 CyIIeCTBY, 03HAYaeT, YTO ATOT K€ BOMPOC OBLI
«PaccMOTPEH» TI0 CMBICAY NyHKTa 2 a) craThu 4 dakyiabTaTMBHOTO npoTokona '?.
YuuThiBas, 4TO B JaHHOM ciiydae oTkjJoHeHue CyqoM xonaTaiicTBa aBropa ObuIO cle-
JIAHO MCKJIIOYHMTENBHO Ha QopManbHBIX OCHOBaHUAX, KoMuTeT cunraer, yto TpeboBa-
HUs NyHKTa 2 a) cTaThu 4 DakyJbTaTUBHOTO IPOTOKOJIA HE NMPENITCTBYIOT PACCMOT-

PEHMIO UM JIaHHOTO coobuenus ',

10.3 KomuTeT mpwHUMAaeT K CBEIACHUIO 3asBICHUC TOCYAapCTBAa-YYaCTHUKA O TOM,
YTO JAaHHOE COOOIICHHUE CIEAYEeT paccMaTpHBATh KaK 3JI0YyMOTpeOlIcHHE MpaBOM Ha
MPEICTaBICHUE B COOTBETCTBUU ¢ MYHKTOM 2 d) ctaThu 4 DaKkyinbTaTUBHOTO MPOTO-
KOJIa, ITOCKOJIBKY COOOIIEHIE aBTOPa COJEPKUT BBOJSAIIYIO B 3a0IyKIeHHE HH(POpPMa-
nuro. OnHako KoMuTeT cunTaet, 4T0 UMEIONIMECs Y Hero MaTepHaibl HE CBHIICTEIb-
CTBYIOT O TOM, YTO aBTOpP IPEJACTABIIA CBOE COOOIIEHHE HETOOPOCOBECTHO UM UTO
OHa HE MPEeJ0CTaBUIIA BCIO UMCIONIYIOCS B €€ PAacTOpPsKCHUU MHPOPMAIUIO H TOKY-
MeHTanuio. C y4eToM 00CTOSITEIbCTB HACTOSIIETO cooOmenuss KoMmuTeT He HaXOMHT,
YTO aBTOP 3JIOYHOTPEOMIa CBOMM NMPABOM Ha MPEACTABICHUE B COOTBETCTBHUHU C ITYHK-
ToM 2 d) cTatbu 4.

10.4 B cooTrBercTBUM ¢ MyHKTOM | cTarbu 4 dakynbTaTUBHOTIO mpoTokona Komurer
HE paccMaTpuBaeT cooOIIeHne, IT0Ka OH HE YAOCTOBEPHUTCS B TOM, YTO BCE JIOCTYITHBIE
BHYTPEHHHE CPEJCTBa IPAaBOBOW 3alIUTHl OBUIM MCUEpIIaHbl, 32 UCKIIOYEHUEM CITy-
4yaeB, KOTJa NMPUMEHEHHEe TaKUX CPEACTB 3allUTHl HEONPABIAHHO 3aTATUBACTCS WU
BpSIA JIM IPUHECET UCKOMBIH pe3yJbTar.

10.5 KoMuTEeT NpUHUMAET K CBEACHHIO 3asBICHUE TOCYIapCTBa-ydyacTHHKA O TOM,
YTO COOOIIEHHE CIIeyeT CYUTATh HEMPUEMIEMBIM Ha OCHOBAHUM HEHCUEpaHUs
BHYTPEHHUX CPEJCTB MPABOBOM 3alMTHI, MOCKOJIbKY HA MOMEHT MpPEJACTABICHUS aB-
TopoM coobuienus B Komuter ee mocneanee obpamenne B KOHCTUTYIMOHHBIN Cy1I
HAXOIMUIOCh Ha paccMoTpeHud. OH TakKe OTMEUYaeT 3asABICHHE rOCyIapCTBa-y4acT-
HUKa 0 TOM, uT0 EBpormeiickuii cyn mo mpaBaM 4yejoBeKa MOCTAHOBHUJ B JeJiax, Kaca-
FOIUXCSI JINIIEHUST CBOOOJIBI, UYTO HHAUBUIyaIbHOE oOpaiienre B KOHCTUTYIIHOHHBI
Cy[ mpeacTaBigeT coboii 3G PeKTUBHOE CPEACTBO IPABOBOM 3AIUTHI 2,

10.6 KomuTeT npHHUMAET K CBEICHHUIO YTBEPKJICHUE aBTOpa O TOM, YTO OHa oOpamia-
Jach CO CBOMMH KaJlo0aMy Ha JUCKPUMMHAIMIO 110 TPU3HaKy noJia kak B KoHcTury-
LUOHHBIN cya, Tak U B KaccanuoHHBIHN cyn, HECMOTpPS Ha TO, YTO 3TU CPEACTBA Mpa-
BOBOH 3aIllUTHI, IO €¢ MHEHHIO, Hea((peKTUBHEI. OH Tak)Ke OTMEUYAET yTBEPHKICHHE
aBTOpa O TOM, 4TO IOCJIe BBEJEHHUS Upe3BbIUaWHOr0 nojoxeHus KoHCTUTYnMOHHBII
cyl o0Hapy I HapyLeHHUs JUIIb B 5,5 NPOIEHTa BCEX PACCMOTPEHHBIX 3asiBICHUI
U YTO KOJHUUYECTBO YAOBIETBOPEHHBIX 3asBICHUH, MOJAHHBIX CYAbSIMU U NPOKYPO-
paMu, OKa3aJoCch MPAaKTUYECKHU HyleBbIM. KOMUTET NpUHUMAET K CBEIEHUIO, YTO aB-
TOp Hojaja YeThIpe 5xaio0sl B KOHCTUTYHMOHHBIH CyJ] [0 OAHOMY U TOMY € BOIIPOCY,
HO BCE OHU OBIIN OTKJIOHEHHBI.

10.7 Komuret Jajiec€ IpUHUMACT K CBEACHUIO 3asBJICHUC roCyAapCTBa-ydaCTHUKA O
TOM, UTO aBTOP HC UcCUEpIiajia BHYTPEHHUC CPCACTBA HpaBOBOﬁ 3al0UTHI, HC I10JaB UCK
O KOMII€HCaluHu B COOTBCTCTBHH CO cratbeit 141 erHOBHO-HpOHeccyaHLHOFO

Cm. M. 1. K.II. npomue Hcnanuu (CEDAW/C/84/D/154/2020), r. 7.2.

Cwm. K.C. npomue Ionvwu (CEDAW/C/76/D/128/2018), m. 8.2.

European Court of Human Rights, Uzun v. Turkey, Mercan v. Turkey, Zihni v. Turkey and Catal
v. Turkey.
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koznekca. Bmecte ¢ TeM Komurer oTMeuaer yTBepkJIeHHE aBTOpa O TOM, YTO OHA HE
UMeeT npaBa o0pamarbes 3a KOMIEHCANNEH B COOTBETCTBUH C DTUM IOJOXKEHUEM U
YTO €€ [NIaBHas LieJIb 3aKJII04aeTCs He B IOJyUYeHUH JIEHE)KHOTO BO3MEIeHus, a B IIpe-
KpaleHny NpoAO0KAaIOIINXCsS HapyIIeHnH ee npaB u ocBoOoxaeHun. KoMmurer KoH-
CTaTUPYET, YTO CPEACTBO MPABOBOM 3aIUTHI, MPEIOCTABIIEMOE B COOTBETCTBUU C
9THUM MOJIOXKEHUEM, HE MOJOKUT KOHEIl COAEePIKaHUI0 aBTOpa MOJ CTpaxeil u He mo3-
BOJIMT YJOBJIETBOPHUTH €€ kKajJo0bl Ha FeHACPHYIO0 JUCKPUMHHAIIMIO U TI09TOMY HE MO-
KeT cUUTaThcsa 3P (PEKTUBHBIM CPEJICTBOM IIPaBOBOH 3aIIUTHI B COOTBETCTBUH C ITYHK-
ToM | cTaTn 4 MakyabTaTMBHOTO NpoToKoJa's,

10.8 KomuTteT ccputaeTcss Ha CBOIO MPAKTUKY, COTIACHO KOTOPOM kajioba, ¢ KOTOpoi
aBTOD kenaeT ooparutbes B KomuTeT, H0KHA OBITH NPEIBAPUTEILHO NpeAcTaBIeHa
Ha PacCMOTPEHHME 110 CYLIECTBY Ha HALMOHAJILHOM YPOBHe 4, ¢ TeM uTOOBI BHYTpEH-
HUE OpraHbl BJIACTH U CYJAbl UMEIU BO3MOXXHOCTb NPUHSITH PEUIEHUE MO ITOH XKa-
1106e !5, KoMuTET ylOBIETBOPEH TEM, UTO aBTOP JEHCTBUTENLHO BBIABUTANIA CBOU IpE-
TEH3UH N0 MOBOAY F'€HAEPHOI AUCKPUMUHAIIMN HA HAIMOHAIBHOM yPOBHE B Pa3jiMy-
HBIX oOpamenusx B Koncrurynunonusiit cyn u Kaccanunonnstii cya.

10.9 ITostomy Komutet cuurtaeT, uTo myHKT 1 ctaThu 4 ®akynbTaTUBHOIO MPOTOKOJIA
HE SBJISIETCS MPENATCTBUEM JUIsl HPU3HAHUS TPUEMJIEMON TOH 4acTh COOOLIeHUs, KO-
TOpas KacaeTcs TeHAePHBIX BOIPOCOB.

10.10 KomuTeT mpMHUMAET K CBEJAEHUIO YTBEPKJIECHUE aBTOpPa O TOM, YTO OHA IMOJ-
Bepriachk reHJepHON JUCKPUMUHAIUY B HApYLIEHHUE €€ MpaB 10 CTaThe 2, paccMaTpu-
BaeMoOil B COBOKYIIHOCTHU co cTaTbeil 1, u mo crarbe 3 KoHBEHLIMH, TOCKOIBKY €€ MOJl,
rpaXkJIaHCKOE COCTOSIHUE, CEMEHOEe MOJI0KEeHHE, COCTOSIHUE 3[I0POBbSI U MATEPUHCTBO
OBLIHM MCIIOJIb30BaHbI MPOTHB HEE, YTOOBI 3aCTABUTh €€ MPHU3HATH ceOs BUHOBHOU U
3aKIJIFOYHTH €€ B TIOPhMY Ha OCHOBaHWU C()PaOpUKOBAHHBIX OOBUHEHUN B TEPPOpPU3ME.

10.11 KomwuTter Takke NPUHUMAET K CBEJIEHHUIO pa3INYHbIe YTBEPKIEHUS aBTOPa OT-
HOCHUTEJIbHO MPOU3BOJIBHOCTHU €€ YBOJbHEHUS C JOJKHOCTHU CYyJbH U MOCIEAYIOLIEro
cozepKaHus 10J] CTpaXkel; HapyIIeHHs ee CyaeOHOro MMMYHHUTETA; ITOJIUTUYECKH MO-
THBUPOBAHHOTO YTOJOBHOTO pacciielloBaHHs U CyAeOHOro pa3dupareiabcTBa MPOTUB
Hee; HeIPaBOMEPHOTO JABIICHUS C IIeNIbI0 JOOUTHCS NMPU3HAHUS BHHBI; 3asBICHUS O
KECTOKOM 00palleHnH; BHIHECEHHOTO el Hecopa3MepHO CypOBOTO IpUTroBopa (KOTo-
pBI BIOCJIEACTBUM OBLI CMSATYeH); W npuMeHeHus 3akoHa Ne 7242, u3 cdepsl nei-
CTBHSI KOTOPOTO OHa Obllla HCKJIIOUEHA M3-3a €€ MPEeANoIaracMoro 4jieHCcTBa B TEPPO-
pucTHYeCKOH opraHu3anuu. KoMUTET NpU3HAET, 4TO aBTOP BBICTYNAET C CEPbE3HBIMU
3asBJICHUSAMH O HapyLIEHUSIX ee IpaXJaHCKUX U MOIUTHUYECKUX IpaB. BmecTe ¢ TeM
Komurer oTmeuaet, 4To aBTOp HE CMOIJIa B JOCTATOYHOM CTENEHU OCBETUTh T'eHAEP-
HBI aclexT MpeanojaraeMbelX HapylmieHUH. B aToit cBsi3u, XOTsI aBTOp MPUBOIUT 00-
LWIMPHYIO0 HHGOPMALMIO O TIOJUTHYECKH MOTHBUPOBAHHOM XapaKTepe ee 3a1epKaHusl,
€€ yBOJIbHEHUS U CyAeOHOro pazouparesbcTBa IPOTHB HEe, OHA HE MpeJCTaBHIIa J10-
craToyHO# nHOpManuu 0 TOM, KaKuM 00pa3oM ee MOJI0KEHHE KEeHIUHbI UM MaTepu
MOIJIO CBITPaTh PoOJIb B MpeanonaraeMeix HapyumeHusx. Kpome roro, Komurer otme-
4aeT, YTO aBTOP JHUIIb B OOIIMX 4YepTax YNOMHHAET O CHCTEMAaTH4YEeCKOHW MpaKTHUKe
(aOpukauu 10Ka3aTeIbCTB MPOTUB KEHIIUH-cyael. [1o cioBaMm rocymapcTBa-y4act-
HUKa, paccliefoBaHUE JEHCTBUTEIHHO OBLIO COCPENOTOYEHO Ha CYIIECTBYIOIIEH B
mpeanonaraéMoi TEeppOPUCTUUECKON OpraHU3aIluud CTPYKType, cocToseill u3

3 Cwm. I X. npomue Benzpuu (CEDAW/C/76/D/114/2017), n. 7.2; u Mapus Daena Kapbaxans
Ceneoa u op. npomus I[lepy (CEDAW/C/89/D/170/2021), n. 7.4.

4 Cwm. Katixan npomus Typyuu, n. 7.7, M.A. npomue Ileeiiyapuu (CEDAW/C/80/D/145/2019), m.

6.7; u C.T.X. npomue llsetiyapuu (CEDAW/C/87/D/165/2021), n. 7.5.

Cm. H.C.®. npomus Coedunennozo Koponescmea Beruxoopumanuu u Cegepnoii Upnanouu

(CEDAW/C/38/D/10/2005), . 7.3; M.A. npomus lseiyapuu, n. 6.7; u C.T.X. npomus

Hlsetiyapuu, n. 7.5.
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KEHIIUH-cyaell. OJHAKO aBTOPY HE yAanoch MPEACTABUTh HUKAKOH KOHKPETHOH MH-
dopManuu, KoTopas Obl CBUAETENLCTBOBAIA O TOM, YTO JKEHIUHBI OBLIU CHELHATLHO
BHIOpAHBI B Ka4eCTBEe 00BEKTA MPECIEOBAHUS, UIH O HECOPA3MEPHO CUILHOM BO3-
NefcTBUM JTHX HpEAnoaraeMbIX MpecleJOBaHUM Ha KeHIUH-cyaeil. UTo kacaercs
HpeanoaaraeMoro JUCKPUMHHALMOHHOTO XapaKkTepa 3aKoHA, MCKIIOYAIOIIEro JIHII,
COZIEPKALTHUXCS MO CTPaxkKeil Mo 0OBUHEHHUIO B TEPPOPUCTHUECKOH AeATEeIbHOCTH, TO
KOMHTET OTMEUYaEeT, UTO aBTOP HE MPEACTABUIA HUKAKO# HHGMOpPMALUM, KOTOpas Obl
CBUJIETENLCTBOBANA O TOM, UTO 3aKOH He PAacIpOCTPaHIETCS HMEHHO HA KEHIIMH UIIHU
4TO €ro IPUMEHEHHE HECOPA3MEPHO CHUILHO OTPUIATEILHO CKA3BIBACTCSA HA XKEHIIU-
Hax '%.

10.12 Hakxonen, KoMuTeT npuHUMaeT K CBEACHUIO YTBEPKACHUE aBTOPA O TOM, YTO
YCIOBHS COEpKaHUS MOA CTpaxell, C KOTOPBIMU OHA CTOJIKHYJIACh, HE OTBEYAJIU OCO-
OBbIM NMOTPEOHOCTSIM JKEHIIMH; U YTO OTCYTCTBHE aJIbTEPHATUBHBIX, HE CBSI3AHHBIX C
JULIeHUEM CBOOOABI Mep HaKa3aHHs, YUYUTHIBAIOIIMX TEHJEPHYIO CHelU(UKy, IpH-
BEJIO K JJIUTENBbHOH pa3nyke ¢ ee qouepbto. Komurer oTmeuaer 3asBieHue rocyaap-
CTBa-y4acCTHHKA O TOM, UTO HAllUOHAJIbHBIE CY/Bl YUJIU CTATyC aBTOPA Kak MaTepu Mpu
NPUHSITHH PEIICHUS O €€ 0CBOOOXKEHNN BO BpeMs IIEPBOT0 CIYIIAHUs B paMKaX yro-
JIOBHOTO Tpoliecca NpoTUB Hee. KoMuTeTr oTMedaeT, 4YTO KEHI[UHBI-3aKJIIOUEHHBIE, B
YaCTHOCTH JKEHIIUHBI-3aKJIIOYEHHBIE C MAJICHbKUMH J€TbMH, UMEIOT 0COObIE HYXJIbI
u notpe6HocTr!’. Onnako KOMUTET cUMTAET, UTO B JJAHHOM CJydae aBTOpP TAKKE He
cMorJa yKa3arb, Kakue U3 ee 0COOBIX MOTPeOHOCTEH KaK KEHITUHBI-3aKJIIOYEHHON He
OB YZOBIETBOPEHBI W KaKMM 00pa3oM NPUMEHEHHE 3aKOHa IPU HCIIOJHEHUH ee
IPUTroBOpa OBUIO MPSMBIM UM KOCBEHHBIM 00pa3oM COIpPSIKEHO C ee AMCKPUMHUHA-
uel mo mpu3HaKy moiua.

10.13 B cBeTe Bcero BhIIEU3M0kKEeHHOTO KoMUTeT cunrtaet, yto ais 1eieil onpeae-
JICHHS] MPHUEMIIEMOCTH COOOIICHUS aBTOP HE MPEACTaBUIA JOCTATOYHBIX J0Ka3a-
TEIBCTB B MOANEPKKY €€ YTBEPKACHHUH O TeHJepHOH NUCKpUMHUHauuu. B coorBet-
CTBUU C O3TUM OH OOBSIBISCT JaHHOEC COOOIICHHWE HENPUEMJIEMBIM IO CMBICTY
nyHKTa 2 ¢) crathbu 4 ®aKkyIbTaTUBHOTO MPOTOKOJA.

11. B CUJTY BBIIICHU3JIOKCHHOTO KoMuter moctaHoBiseT:

a)  Ipu3HaTh cOOOLIEHWE HENPHEMJIEMBIM IO CMBICIYy NyHKTa 2 ¢) crarbu 4
®akynbTaTUBHOTO MIPOTOKOJIA;

b)  1moBecTH HACTOsIIIEE PENIEHUE 10 CBEJEHUS TOCYapCTBA-yUYaCTHUKA U aB-
TOpa coo0IIeHUS.

16 Cm. B.II. npomue Berapycu (CEDAW/C/79/D/131/2018), n. 7.13.

17 Cwm. Ipasuna Opranusaunn O6benMHEHHBIX Haluii, kacaromuecs 0OpamieHus ¢ )KeHIMHAMH-
3aKJIIOYEHHBIMHM M MEpP HaKa3aHUs JUIS )KCHILMH-IPABOHAPYIIUTENEH, He CBI3aHHBIX C JIUIICHUEM
cBo6oabl (banrkokckue npasuia), npasuia 48—52.
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