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Heport under U.N. Convention of tlimination 

of all forms of Discrimination against t·omen 

Part 1 

The peoples of Sri .Lanka are a combination of various ethnic 

groups and nearly three fourth of its population consist of 

Sinhalese while Tamils and Muslims constitute the other major 

groups. Women comprise 49.5 per cent of the total population 

and customarily they enjoy a v&ry hign status in society wnen 

compared to other Asian countries. The position of the 

females in traditional Sinhalese and ·ramil society ¥-as not 

totally inferior to males, but it may be described as 

custodial or tutelary subordination. They had very little 

or nothing to do with public affairs tnough tney did not have 

a system like ,.iuslim purdan. l'he i-iindu society (i.e. Tamil) 

was much more conservative wnen compared to the ~inhalese 

counterpart ar.d tne social pz·essures against any such r·ole 

was much stronger. 

2. Since the be6 innin~ of sixteenth century the littoral parts 

oi ~ri Lanka came under the rule of rortuguese and then the 

Dutch in quic~ succession. In 1790, the nritish too~ over 

from tne Dutcn and in 1815, tne wnole island was suojogat6d. 

Sri ~an~a ~ained indcper.dence in 194ci, 

J. iestern rule nas left soQe indelible marKs on the legal fabric 

of this country, ~hicn has influenced to v~ryingdegrees io the 

different fbcets of our society. Th6 introduction of homan 

l.Jutch law during the wtch rule may well have reinforced the 

protective suoordination of Sinhalese women living in the 

littoral territory. This law still remains the basis of our 

common law. rlowever, the Dutch did recognize the local 

customary laws such as ·resavalamai law (customs of 

~alabar inhabitants of Jaffna) and the wuslim law. 

During the ~ritish rule, a considerable part of the 

English law was also introduced, but the British retained all 
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othEr laws that existed unasr the Dutch Government of the 

Maritime Provinces and the Kandyan law or the customs and 

usages prevailing among the Sinhalese living in the Kand.yan 

Provinces. Thus, today one individaul may be subject to various 

systems of law in connEction with different transactions. The 

main branches of our law are the Sinhalese or Kandyan law, 

Buddhist law, Hindu law, Muslim law, Tesavalamai law, Roman 

Dutch law and English law. 

4. The social and economic development that took place in the latter 

part of the ninetEenth century paved the v,ay for emancipation of 

wo~en. Under the Roman I.utch law, the marriage gave rise to a 

universal c o: . ...:: 1.lllity of property and conferred on tns husband 

marital power over his wife's person and property reducing her 

position to a minor child under nis custody, care and guardianship. 

lhese provisions of the law wsrs incompatiole witn conditions 

prevailing at tnat time and some oi tnese disaoilities were 

removed by le 6islation - lor example, 

Inheritance Ordinance ~o. 15 of 1876. 

tne ,t!atrimonial .nights and 

This was furtner strengthened 

by the ,11c1rri ed ~omen's .Property Ordinance No. 18 01 192), which 

brought tne legal status of a marrit<1 v,omen to that of a ''fa.mme 

sole". rlut, this did cot affect the Kandyans, the wuslims and 

the 'l'wnils of the i~orthera trovince ano to date so:ne aspects of 

their legal capacity is determined by reference to their own 

personal laws. 

>. Introduction of universal suffrage to this country in 1931, marked 

the beginning of a new trend towards tne equality of sexes. All 

men and women over 21 years oecame eligible to vote at General 

and local elections. Sex was no bar to being a elector or to 

being elected if persons were otherwise qualified. At the first 

General Election held in 1931 under the universal suffrage no 

woman was elected to ;;he State Council. Nonetheless, before the 

end of the same year a woman managed to enter the legislature 

at a by-election. After that event, twenty five years nad to 

pass before a woman bacame a Cabinet a.inister, but Iwr years 
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later, J woman Prime ~inister, the first in the world, was in 

office. She held that office twice - the first from the year 

1960 to 1965 and the second from 1970 to 1977. Today we have 

eight women members of iarliwnent of whom two are Cabinet 

~inisters and two are District Ministers of non-cabinet rank. 

There are women members in local bodies yet their numbers are 

very small. Though the qualifying age i or voters y.•as reduced 

from 21 years to 18 years in 1959, the legal age of majority 

still remains at 21 years. 

6. Following the introduction of the }ree .education Scheme in 1945, 

equality of sexes nas been successfully enforced in the important 

anc. vi ta.l field of education. The School (.;ensus of 1977 showed 

that about 63.7 per cent of the female school age population 

(5 - 14 years) were enrolled in schools, wnich amounted to 

1 .5 million of female or 48.7 per cent of the total enrolment in 

schools. nccordingly, at this level, the males slightly 

outnumbered females but in higher grades, the situation was 

reversed. The current rate of literacy in :females is 85 per 

cent ~nd it is much higher than in most RSian countries • .J..'o 

iurtner support education, the State provides free school oooKs 

to students from Grades 1 to 10. 

7. ~t the time the University of Ceylon was estaolished in 1942, 

females were 10.1 per cent of the ad.missions. hd.missions increased 

to 24.6 per cent in 1961, 37.J per cent in 1906, 42.J per cGnt 

in 1972 and 44.5 per cent in 1982. ~hile the total nwnoer of 

students decreased during the years upto 1977, the proportion 

of females continued to rise with their interests m~inly confined 

to the fields of art, hwnanities and social sciences. In these, 

the females were the majority - 54.5 per cent in 1967 and 5J.2 

per cent in 197J. In the faculties of medicine and science, they 

were generally less than one third of the student population. 

They were poorly represented in the agriculture, veterinary and 

engineering faculties. 
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8. the disapproval of female employment was oased on the traditional 

patTiarchal concept of women's role as a homemaker and a mother. 

These, it was believed, should take precedence over everything 

else. Such views are still prevelant though not to the same 

degree as in the past. The alteration of values is reflected in 

a raised female labour force participation rate lrom 13.4 per cent 

in 1959 to 14.1 per cent in 1963 and 16.9 per cent in 1969/70. 

'l'he proportion of women in the total laoour force has gone up from 

20.8 per cent in 1963 to 25.0 per cent in 1969/70. The Lbbour 

Force and Socio-hconomic Survey oi 1980/81 shows that there are 

5.6 million persons in tne luoour force oi ~hom 27.4 were females. 

the fem&le laoour force has risen fiom 570,000 in 1946 to 1,535,700 

in 1960 bnd the annual average gro~th rate ~as 2.9 per cent or 0.9 

per cent higher than that oi males. 'J.'he main fields accommodating 

female ~orkers are the plantation industry,manufactory of ~earing 

apparels, education and domestic services. ln these fields 

proportion of iemales exceeds 40 per cent. between 1971 and 1983, 

the employed women in tnest sectors increased 1rom 727,600 to 

010, 500, an incrtase oi 11.8 per cent. '.i.'he percentagt increase in 

agrict..ltural emplo.,ment is t,,ice ""s ni 6 n as in non-agricultural 

employment. lne gro~th oi employment in the trbditionbl sector 

tends ~o expand Lhe agricultural bCtivities for women but traditional 

agriculture remains a male cominatld industiy. In the plantation 

sector, female employment uoes not snow any expansion. 

9. Culturally condition6d personality traits make many women resign 

to less stimulating and demanding employment. They are concentrated 

in the service sector of the economy, generally in the lower income 

generating jobs, such as health, education, handicrafts and clerical 

employments. There is also a concentration of women in unskilled 

and semi-skilled employment in m~oufacturing industries. Growth 

of employmGnt in these sectors was very small, while education and 

health sectors registered an increase of 134.7 per cent and domestic 

and other services recorded a decrease of female employment. 

Manufacture of textiles and wearing apparels has recorded the highest 

proportion of female employment. It was 73.2 per cent and 

6J.5 per cent respectively in 1953 and 1971. 
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10. 'l'hough there was no barrier to women entering the legislature 

since 19J1, their entry into the public service ~as restricted. 

l:.'ntry o1 women into the higher bureaucracy nwnely, Ceylon Civil 

Service occured long atter a wom n had oecome a Caoinet kinister. 

Indeed a women became Pr·i.me h:inister of the country in 1960 

before wom n gained entry into this domain (higher bureaucracy). 

In 1972, the number of women entering the Sri Lanka Administrative 

Service (former Ceylon Civil Service) by competitive exrunination 

was limited to 10 per cent wnile much less prestigious clerical 

servicf: was 20 per c6nt. ln 1973, 53 .4 per cent o1 those sHking 

entry to the clerical service v.ere women anci as a gz·oup they hc1d 

better educational ~ualific1:.tions tnan tne men at eve1y level. 

These limitation were removEd in 1980 and a.ll men i:.nd women arE 

now chosen on a equal basis. ~nere were no such restrictions on 

women entering the legal and medical professior.s or tne tutorinl 

staff of the Universities. 

11. ih6 Darriers to equality of op~ortunity in e~µloyment are social 

anc. economic ratner tnan legal or constitl.itional. ;:;(action 1bl 1 ) 

of the Mpuolican constitution 01 1972 proniu:tec oiscri.:..ination 

on tne i:;ro\..nd of sex • .:>Ut, tnen, were somE: r·estrictions ii;,.posed 

oy aciministrc:.tive re5 1..l11tions or: ,hE: cidn,ission o: 1 .-.a.c.:.le~ into 

public seL·vice. Tnis was given constitu~ional sanctior. oy a 

proviso under the same section ~entioned above. 

12. National development policies adopted since 1975, re1er to the 

employment of women oa an equal oasis with men. fhe situation 

has changed much and the conditions improvea, since the 

promulgation of the oe~ constitution in 1978. Article 12(2) 

thereof prohibits all kinds of discrimination on the grouna of 

sex and further provides that nothing in this Article shall 

prevent making special provision f 01· the advancement of wornEn. 

Article 126 confers the right on any person to prosecute against 

the infringement of rights under these provisions. 
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1J. In generul, tne principle of e4ua.l wales for equal service nas 
been accepted as the normal practice ~ith regard to the professions 
and the state employed. riut, the majority of female ~orkers of 
semi-skilled and unskilled groups engaged in industry and 
agriculture receive lower wages than the men engaged in similar 
employment. The worst disparity was prevailing in the plantation 
sector and this nistorical anoma:V was done away with effect 
irom 1st April, 1984 and now tne men ana women in this sector 
receive equal wages. 

14. ln the field of labour laws tnere are many sa1eguards 1or females 
ra.thez· tnan discrimination. 1l'hey enjoy :nar.y oenefi ts anci 
previleges owing to their sex. ~omen &re now entering the labour 
1 orce in greater numbers and toaay 90 }-er cent oi ~he employees 
within the free Trade ~one ot tne Greater Colo~bo tconomic 
Commission are females. The i:.mployment of i,omen, Young .Persons 
anti Children Ordinance o1 1923 and the suosequent ameocments 
tnercto a6.Jr.inister and rei;ulc:1te their eo~loyment. hii;ht wcr.K 
for WL~en is now allowed suoject. tc speci1ic conditions. lhc 
1.idc...,s an<i v!phans rens .i on r·ignts v.ere ext.enc.ea to v,omen in 1S!6;. 

15. l'ne. Sri Lank&. ;·,omen's Conference is a.n organization linked to the 
:nternational Alliance o1 tomen, wnich affiliates J2 Y.Ollien 
organizations including the islandv.ide pioneer rural wowen's 
movement called the Lanka l,:a.hila ~a.mithi. ln 1978, the Women's 
Bureau of ~ri Lanka was established on a proposul sponsored b.:, tnese 
organizations during the lnternational :tear for ,.-omen in 1976. lo 
June 19oJ, the lliinistry of r.omen's Affairs was established anti 
its oojectives and functions are to identify all areas, projects 
and institutions related to women for tne improvement and welfare 
of their quality of lit e and status. The V,omen' s :Cureau of Sri 
;.,anka is under the direct control of this -b,inistry. 
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Part 11 

16. Articles 11 21 3 and 4 of the Convention - Sri .LEi.nka has 

recognized the principle that discrimination against women is 

fundamentally unjust and constitutes an offence against human 

dignity. Article 12(1) of the Constitution of the Democratic 

Socialist hepublic of Sri .La.nka exprossly declares -

"All persons are equal before the law and are entitled to 

the equal protection of tne law ." 

Furtner, article 12(2) of the saia constitution st~tes -

"1\0 citizen shall oe discriminated against on tne ground of 

race, religion, language, caste, sex, political opinion, 

place o1 cirth or any one of such grounds." 

In terms of article 1~(3) o1 the constitution -

"Lio person shi::.ll on tne grounas o1 race, 1·elie;ion, language, 

caste, sex or any one ol sucn ~rounds oe subject to any 

disability, li~cility, restriction or condition with regard 

to acce~s to snops, puolic restaurants, hotels, places of 

puolic ente1taioment and places of puolic ~orsnip of his 

own religion • " 

Thus the constitution itself provides right to equalit~ which can 

be enforced through the Supreme Court in terms of Article 126 of 

the constitution. 

17. Article 5 Prior to the establishment of the ~omen's ~ureau of 

Sri Lanka in 1978, there was no public institution for direct 

co-ordination of women's activities. The Ministry of Women's 

Affairs was established in 1983, with a view to expanding the 

current activities to the grass root level and to facilitate the 

obtaining of funds and services oi experts in this field. 
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Appropriate measures are being taken to educate the public and 
an awareness is being gradually created regarding the need 1or 
women to be on and equal footing with men. A research unit nas 
been established in the ~omen's Bureau of Sri Lanka to study 
matters pertaining to women and to ascertain the areas where 
improvement is needed. Vide para 15 above. 

l 8. Article 6 In Sri Lanka, prostitution is prohibited and 
declared as an offence. }'urther, any person who procures any 
girl under 21 years of age to leave ~ri Lanka with a view to 
illicit sexual inter·couse with any person outside ~ri ....anka 
commits a penal offence. nlso, it is a penal offence for any 
person to procure any girl or wo~an to become a prostitute 
within or outside Sri Lanka. 'l'he Penal Code of 5ri Lan.Ka also 
prohibits exportation or impoi·tation oi any per:,on as a slavE.. 

19. /..rticle 7 and 8 In Sri ~anka, irresfective of sex every person 
ao~ve the &6€ of 18 yebrs is entitled to vote in bll elections and 
puolic rei erer.da. \ see para 5 aoove ) . l':,i s inc.iud.es tne right to 
vote at elections ior tne oifice of rresitent. elections to 
parliament anc loc~l aut~orities. :here is n0 tiscrimination on 
the e;round o1 sex 1 or an,y person contestine:; for puolic of1 ice. 
~enerally, any person who is ½ualified to be a elector shall be 
qualified to oe elected as a memoer of iarliament or member of 
any local autnority. Lvery such elector who is aoove tne age of 
JO years is qualified to be elected to tne office 01 tresident. 
~omen have equal rights with men to hold public office and to 
exercise ~11 public functions. 

20. Article 9 '.i'here is no discrimination with rsgar·d to the 
citizenship on the ground of sex. In Sri .Lanka, there are 
several races and the wife is treated as of the race of her husband 
for certain pur·poses. On marriage the wife acquires the rank and 
dignity of her husband and continued to retain them during her 
widowhood as well. ~he also acquires her husoand's riomicile though 
not his citizenship unless she opts to do so. 
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21. nrticle 10 I'here is no legal provision discriminating <lg::linat women 

io this area. nrticle 12(2) of the constitution emoodies 

principles of equality and any in±rin6 ment tn6reof could be 

challenged in the .:5upreme Court in terms of "rticle 126 of the 

constitution. }'urther, there is no aiscrimination on the groW1<i 

o1 sex with regard to ad.mission to any University, Law College or 

any other professional institution. ~ne disq~alification which 

existed in le~al education was removed oy the ~ex LJisqualification 

hemoval (Legal rrofession) Orainance. Cap. o5 ~eeislative 

Enactmt:nts of ::iri i.ank:a. J.'here is also no legal impediment for 

any women to join me teaching staii or to receive <>.ny scholarship. 

Every person of oo:n sexes has tne rihnt to 1 ollo:, c1n_y study course 

for continuin~ educacion including adult eQucation. 

22. Article 11 i'nere is no special la..,, wn.ich aisc1· imir,atE3.1go.in~t - wo■cn 

marriea or unmarriea in socio-economic iife. 1he ~~ternity 

Benefits Ordinance, Gap. 140 and cne ~hop and U1fice ~mployees 

u.i·dinance Cap. 12-::, 01 che J...€ 6 isL . .:.tivE .r.na.ct:nents of .::..::-i .wa.n.i:<:a 

ensure effective ri~ncs 0 1 ~omen to •erk ana not co ae diacriminatcd 

ago.in:::;t on :, r.e 6 ro-.:nc. ot ::.a1-rL ... ,;e or :r.a.te1n1:y. 

2J. 11.rticle 12 ihere are no speci ~ l lu~s rtst1·ictin~ tne uccess 

of ~omen co nealtn care services. 

24 • .Article 1J ~here are no le6 al impedimencs in tne areas of 

economic a.nd soc1al lile. 

25. itrticle 14 Vide ~ara 17 aoove. continuing action also is 

oeing taken o.,, tns n,inistry of uumen's r.11airs and the 1tOmen' s 

nureau of ~ri Lanka to apply, implement. monitor and acnieve the 

pulicies, plans. ideas and oojectives stipulated in tne aoove 

article of the Constitution. 
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26. Articles 15 and 16 - Vide para 4 of part 1 above. The ~arried 

Women's Property Ordinance No. 8 of 192) which came into 

operation on 12.4.1924 conferred on married women, the status 

of 'femme-sole' removing many of the disabilities of married 

women under the Roman Dutch law. The concept of community of 

property was abolished and the wife got the right to own or 

dispose any property without the consent of her husband. The 

age of majority is fixed at 21 years for both seXes but it 

would be conferred by operation oi law according to the Age 

of ~ajority 0rdinance. £he majority also can be obtained by 

marriage. A . dieso lut ion oi marriage before reaching the age 

of 21 years does not revive tne minority status. Irrespective 

ot the sex, every person nas tne legal cc.paci t;; to buy, sell 

or otne:rv,i se dispose oi any p10perty ei tner movable or 

im.~ovable. Tne General lliarriage 0rdinance prescribes the law 

relating to marriage. According to this law, women have tne 

same right as men to choose a spouse and to enter into marriage 

was enacted in 1907 ,;.:,rovides tn:;:t ·,12.}es aoove tne agE: 01 

16 jEars a~d lemales ~cove ths a6e of 12 ifa:s nave tne 

capsc: t.Y to marry and rnar-rialES below ~hese age l:i:ni ts are 

prohibited, and if a marria6 e is contracted oetween the 

parties oelow the said age limits, sucn r1,arriages ipso-facto 

become null and void. The General i,.:.irriage Ordinance a:.akes it 

mandatory to register all marriages. 

ce/12. 




