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Letter of transmittal

9 March 2012
Sir,
It is with pleasure that | transmit the annual report of the Committee on the
Elimination of Racial Discrimination.

At its eightieth session (13 February-9 March 2012), to ensure that future annual
reports will be trandlated in time for the General Assembly, the Committee decided to
commence adoption of its annual report during its February/March rather than August
session. Thus, the current annual report contains information relating to the eightieth
session. The next report will contain information from the eighty-first (August 2012) and
eighty-second (March/February 2013) sessions. Subsequent reports will be following the
same cycle.

The International Convention on the Elimination of All Forms of Racia
Discrimination, which has now been ratified by 175 States, constitutes the normative basis
upon which international efforts to eliminate racial discrimination should be built.

During the eightieth session, the Committee continued with a significant workload
in terms of the examination of States parties’ reports (see chap. 11l) in addition to other
related activities. The Committee also examined the situation of several States parties under
its early warning and urgent action procedures (see chap. I1). Furthermore, the Committee
examined several States parties under its follow-up procedure (see chap. V).

The Committee adopted a statement on its contribution to the Programme of Action
for the Decade for People of African Descent (see annex VI1I).

Asimportant as the Committee’'s contributions have been to date, there is obviously
some room for improvement. At present, only 54 States parties have made the optional
declaration recognizing the Committee’s competence to receive communications under
article 14 of the Convention and, as a consequence, the individua communications
procedure is underutilized.

Furthermore, only 43 States parties have so far ratified the amendments to article 8
of the Convention adopted at the Fourteenth Meeting of States Parties, despite repeated
calls from the General Assembly to do so. These amendments provide, inter alia, for the
financing of the Committee from the regular budget of the United Nations. The Committee
appeals to States parties that have not yet done so to consider making the declaration under
article 14 and ratifying the amendmentsto article 8 of the Convention.

The Committee remains committed to a continuous process of improvement of its
working methods, with the aim of maximizing its effectiveness and adopting innovative
approaches to combating contemporary forms of racial discrimination. The evolving
practice and interpretation of the Convention by the Committee is reflected in its general
recommendations, opinions on individual communications, decisions and concluding
observations.

His Excellency Mr. Ban Ki-moon
Secretary-General of the United Nations
New Y ork
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At the present time, perhaps more than ever, there is a pressing need for the United
Nations human rights bodies to ensure that their activities contribute to the harmonious and
equitable coexistence of peoples and nations. In this sense, | wish to assure you once again,
on behalf of all the members of the Committee, of our determination to continue working
for the promotion of the implementation of the Convention and to support all activities that
contribute to combating racism, racial discrimination and xenophobia throughout the world,
including through follow-up to the World Conference against Racism, Racia
Discrimination, Xenophobia and Related Intolerance in 2001 and to the outcome of the
Durban Review Conference in 2009.

I have no doubt that the dedication and professionalism of the members of the
Committee, as well asthe pluralistic and multidisciplinary nature of their contributions, will
ensure that the work of the Committee contributes significantly to the implementation of
both the Convention and the follow-up to the World Conference against Racism, Racial
Discrimination, X enophobia and Related Intolerance in the years ahead.

Please accept, Sir, the assurances of my highest consideration.

(Signed) Alexei S. Avtonomov
Chairperson

Committee on the Elimination
of Racia Discrimination

GE.12-42869
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Organizational and related matters

States partiesto the International Convention on the Elimination of All
Forms of Racial Discrimination

1. As a 9 March 2012, the closing date of the eightieth session of the Committee on
the Elimination of Racial Discrimination, there were 175 States parties to the International
Convention on the Elimination of All Forms of Racial Discrimination, which was adopted
by the General Assembly in resolution 2106A (XX) of 21 December 1965 and opened for
signature and ratification in New Y ork on 7 March 1966. The Convention entered into force
on 4 January 1969 in accordance with the provisions of its article 19.

2. By the closing date of the eightieth session, 54 of the 175 parties to the Convention
had made the declaration envisaged in article 14, paragraph 1, of the Convention. Article 14
of the Convention entered into force on 3 December 1982, following the deposit with the
Secretary-General of the tenth declaration recognizing the competence of the Committee to
receive and consider communications from individuals or groups of individuals who claim
to be victims of a violation by the State party concerned of any of the rights set forth in the
Convention. Lists of States parties to the Convention and of those which have made the
declaration under article 14 are contained in annex | to the present report, asis alist of the
43 States parties that have accepted the amendments to the Convention adopted at the
Fourteenth Meeting of States Parties, asat 9 March 2012.

Sessions and agendas

3. The Committee on the Elimination of Racial Discrimination holds two regular
sessions yearly. The eightieth (2126th—2165th meetings) session was held at the United
Nations Office at Genevafrom 13 February to 9 March 2012.

4, The agenda of the eightieth session, as adopted by the Committee, is reproduced in
annex I1.

Member ship and attendance

5. The list of members of the Committee for 2012 is as follows:

Termexpireson
Name of member Nationality 19 January
Nourredine Amir Algeria 2014
Alexei S. Avtonomov Russian Federation 2016
José Francisco Cali Tzay Guatemala 2016
Anastasia Crickley Ireland 2014
Fatimata-Binta Victoire Dah Burkina Faso 2016
Régis de Gouttes France 2014
lon Diaconu Romania 2016
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Term expireson

Name of member Nationality 19 January
Kokou Mawuena lka Kana Togo 2014
(Dieudonné) Ewomsan
Huang Yong'an China 2016
Patricia Nozipho January-Bar dill South Africa 2016
Anwar Kemal Pakistan 2014
Gun Kut Turkey 2014
Dilip Lahiri India 2016
Jose A. Lindgren Alves Brazil 2014
Pastor EliasMurillo Martinez Colombia 2016
Waliakoye Saidou Niger 2014
Patrick Thornberry United Kingdom of Great Britain 2014
and Northern Ireland
Carlos Manuel Vazquez USA 2016
Officers of the Committee
6. The Bureau of the Committee comprised the following Committee members in

2012
Chairperson:

Vice-Chairpersons:

Rapporteur:

Alexel S. Avtonomov (2012—-2014)

Nourredine Amir (2012-2014)
José Francisco Cali Tzay (2012—2014)
Dilip Lahiri (2012-2014)

Anastasia Crickley (2012—2014)

Cooperation with the International Labour Organization, the Office of
the United Nations High Commissioner for Refugees, the United
Nations Educational, Scientific and Cultural Organization, the special
procedures of the Human Rights Council and the regional human

rights mechanisms

7. In accordance with Committee decision 2 (VI) of 21 August 1972 concerning
cooperation with the International Labour Organization (ILO) and the United Nations
Educational, Scientific and Cultural Organization (UNESCO),* both organizations were
invited to attend the sessions of the Committee. Consistent with the Committee’s recent

Official Records of the General Assembly, Twenty-seventh Session, Supplement No. 18 (A/8718),

chap. IX, sect. B.

GE.12-42869
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practice, the Office of the United Nations High Commissioner for Refugees (UNHCR) was
also invited to attend.

8. Reports of the ILO Committee of Experts on the Application of Conventions and
Recommendations submitted to the International Labour Conference were made available
to the members of the Committee on the Elimination of Racial Discrimination, in
accordance with arrangements for cooperation between the two committees. The
Committee took note with appreciation of the reports of the Committee of Experts, in
particular of those sections which deat with the application of the Discrimination
(Employment and Occupation) Convention, 1958 (No. 111) and the Indigenous and Tribal
Peoples Convention, 1989 (No. 169), as well as other information in the reports relevant to
its activities.

9. UNHCR submits comments to the members of the Committee on all States parties
whose reports are being examined when UNHCR is active in the country concerned. These
comments make reference to the human rights of refugees, asylum seekers, returnees
(former refugees), stateless persons and other categories of persons of concern to UNHCR.

10. UNHCR and ILO representatives attend the sessions of the Committee and brief
Committee members on matters of concern.

11. Farida Shaheed, Special Rapporteur in the field of cultural rights, held a dialogue in
a closed meeting with the Committee at its 2147th meeting (eightieth session), on 27
February 2012.

Other matters

12. Carla Edelenbos, chief of the Petitions and Inquiries Section at the Human Rights
Treaties Division of the Office of the High Commissioner for Human Rights (OHCHR)
addressed the Committee at its 2126th meeting (eightieth session), on 13 February 2012.

13. lbrahim Salama, director of the Human Rights Treaties Division of OHCHR
addressed the Committee at its 2161st meeting (eightieth session), on 7 March 2012.

Adoption of thereport

14.  Atitseightieth session, to ensure that future annual reports will be translated in time
for the General Assembly, the Committee decided to commence adoption of its annua
report during its February/March rather than August session. Thus, the current annual
report contains information relating to the eightieth session. The next report will contain
information from the eighty-first (August 2012) and eighty-second (March/February 2013)
sessions. Subsequent reports will be following the same cycle.

15. At its 2165th meeting (eightieth session), on 9 March 2012, the Committee adopted
its annual report to the General Assembly.
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Prevention of racial discrimination, including early warning
and urgent action procedures

16. The Committee’s work under its early warning and urgent action procedure is aimed
at preventing and responding to serious violations of the International Convention on the
Elimination of All Forms of Racial Discrimination. A working paper adopted by the
Committee in 19932 to guide its work in this area was replaced by new guidelines adopted
by the Committee at its seventy-first session, in August 2007.3

17. The Committee’s working group on early warning and urgent action, established at
its sixty-fifth session in August 2004, is currently comprised of the following members of
the Committee:

Coordinator: José Francisco Cali Tzay

Members.  Anastasia Crickley
lon Diaconu
K okou Mawuena Ika Kana (Dieudonné) Ewomsan
Huang Yong'an

18.  During the eightieth session, the Committee considered a number of situations under
its early warning and urgent action procedure, including in particular the following.

19. The Committee considered the situation of the Maya people and their land claimsin
Belize. The Committee expressed its concern at the fact that Belize appears to continue to
deny customary land rights of Maya people despite its Supreme Court decisions,
recommendations of the Inter-American Commission and the Committee. In its letter dated
9 March 2012, the Committee requested the State party to provide information on steps
taken to ensure that Maya people are provided with the protections necessary to exercise
their property rights fully and equally with other members of the Belizean population.

20.  The Committee considered allegations concerning the construction of new military
bases of the United States of America in Okinawa, Japan. The Committee expressed its
concern that the proposed construction of a military base on the Henoko/Oura Bay would
serioudy affect the environment and conditions of life of Ryukyans/Okinawa. The
Committee requested the State party to provide information on the actua situation
concerning the projects and measures taken to protect the rights of ethnic communities
living in the area by 31 July 2012.

21. Inthelight of information received, the Committee considered the situation of 3,000
Samburu people in Kenya, who were allegedly evicted from their traditiona homeland,
Eland Downs. In a letter dated 9 March 2012, the Committee requested the State party to
provide information on this issue and on measures taken to promote and protect the rights
of Samburu people by 31 July 2012.

22. The Committee considered information concerning an aleged violent clash that
occurred between indigenous communities and the police during protests against mining
and construction of a hydroelectric dam in the west of Panama. The Committee expressed
its concern that the protests by the Ngabe-Buglé peoples have been met with a violent

Official Records of the General Assembly, Forty-eighth Session, Supplement No. 18 (A/48/18), para.
18 and annex I11.

Official Records of the General Assembly, Sixty-second Session, Supplement No. 18 (A/62/18), annex
1.

GE.12-42869
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crackdown by the police. The Committee requested the State party to provide information
on theissue raised by 31 July 2012.

23. The Committee further considered the situation of Saramaka people of Suriname.
The Committee expressed its concern that the State party has not yet implemented its
numerous recommendations and decisions regarding indigenous peoples in Suriname, in
particular its previous decisions adopted under the early warning and urgent action
procedures in 2003 (decision 3 (62)), 2005 (decision 1 (67)) and 2006 (decision 1 (69)) as
well as the judgement of the Inter-American Court of Human Rights in the Saramaka
People v. Suriname (2007). The Committee regretted that the State party has not yet
submitted its follow-up replies to recommendations contained in paragraph 18 of its
concluding observations (CERD/C/SUR/CO/12). The Committee requested the State party
to provide information on the actual situation of Saramaka people and, measures taken to
implement the judgment of the Inter-American Court of Human Rights by 31 July 2012.

24.  The Committee considered information regarding the situation of Karen indigenous
people who allegedly have been forcefully evicted from the Kaeng Krachan National Park
(KKNP) in Thailand. The Committee requested the State party to provide information on
the situation of indigenous people in the Kaeng Krachan National Park and measures taken
to improve their situation.

25.  Upon receiving updated information from a non-governmental organization, the
Committee further considered the situation of Western Shoshone in the United States of
America. The Committee requested the State party to provide updated information on the
implementation of its decision 1 (68) of 7 March 2006. At the same session, the Committee
also considered the allegations concerning the ski resort project in San Francisco Peaks, in
the United States of America. While recaling paragraph 29 of its previous concluding
observations (CERD/C/USA/CO/6) of March 2008, the Committee expressed its concern at
the potential impact of the ski resort project on indigenous peoples spiritual and cultural
beliefs and at the process by the State party to obtain free, prior and informed consent of
indigenous peoples with regard to this project. The Committee requested the State party to
provide information on concrete measures taken to ensure the sacred character of this site
for indigenous peoples is respected.

26.  During the reporting period the working group on early warning and urgent action
conducted a reflection on its work which was then shared and also discussed within the
Committee.



A/67/18

Consideration of reports, comments and infor mation
submitted by States partiesunder article 9 of the Convention

27. Canada

(1) The Committee considered the nineteenth to twentieth periodic reports of Canada
(CERD/C/CAN/19-20), submitted in one document, at its 2141st and 2142nd meetings
(CERD/CISR. 2141 and 2142), held on 22 and 23 February 2012. At its 2161st and 2162nd
meetings (CERD/C/SR. 2161 and 2162), held on 7 and 8 March 2012, it adopted the
following concluding observations.

A. Introduction

(2) The Committee welcomes the timely submission by the State party of its nineteenth
to twentieth periodic reports drafted in accordance with the Committee’ s revised guidelines
for the preparation of reports. The Committee also welcomes the open dialogue with the
high-level delegation of the State party as well as its efforts to provide comprehensive
responses to issues raised by Committee members during the dialogue and the
supplementary replies provided.

B. Positive aspects

(3 The Committee notes with appreciation the various legislative and policy
developments which have taken place in the State party to combat racial discrimination,
including:

@ New law amending the Citizenship Act which came to effect on 17 April
2009 and gives Canadian citizenship to former Canadians who had lost it due to outdated
provisions in earlier citizenship legislation, and to children born outside Canada to a
Canadian parent in the first generation who had never acquired citizenship;

(b)  Amendment to Section 67 of the Canadian Human Rights Act, which allows,
as of July 2011, the Canadian Human Rights Commission to accept complaints regarding
actions or decisions under the Indian Act;

(c) Gender Equity in Indian Registration Act, which came into effect in January
2011 and ensures that eligible grand-children of women who lost Status as a result of
marrying non-Indian men can become entitled to registration (Indian status);

(d)  Various programmes, strategies and other initiatives aimed at raising the
awareness of the population with regard to racial discrimination, integration, tolerance and
multiculturalism.

(49  The Committee notes with appreciation the formal apology delivered, in June 2008,
by the Prime Minister of Canada, on behalf of the Government of Canada, to former
students, their families and communities for Canada's role in the operation of the Indian
Residential School System. It also notes with appreciation the apology by the Government
of Canadafor relocating Inuit from Inukjuak and Pond Inlet to the High Arctic in the 1950s
and for the hardship, suffering and loss they experienced.

(5) The Committee also notes with appreciation the endorsement by Canada of the
United Nations Declaration on the rights of indigenous peoples.

(6) The Committee welcomes the active engagement and contributions of the Canadian
Human Rights Commission and numerous non-governmental organizations in the
consideration of the State party’s report.

GE.12-42869
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C. Concerns and recommendations

(7)  The Committee remains concerned at the absence in the State party’s report of
recent reliable and comprehensive statistical data on the composition of its population
including economic and social indicators disaggregated by ethnicity, including Aboriginal
(indigenous) peoples, African Canadians and immigrants living in its territory, to enable it
to better evaluate their enjoyment of civil and political, economic, social and cultura rights
in the State party.

In accordance with paragraphs 10-12 of its revised reporting guidelines
(CERD/C/2007/1), the Committee reiterates its previous recommendation that the
State party collect and, in its next periodic report, provide the Committee, with
reliable and comprehensive statistical data on the ethnic composition of its population
and its economic and social indicators disaggregated by ethnicity, gender, including
on Aboriginal (indigenous) peoples, African Canadians and immigrants, to enable the
Committee to better evaluate the enjoyment of civil, political, economic, social and
cultural rights of various groups of its population.

(8 The Committee, recalling its recommendation to the State party at its seventieth
session in February 2007 to reflect on the use of the term “visible minorities’, has taken
note of the State party’ s efforts to comply with this request, including the commissioning of
scholars to write research papers on this subject, and the organization of an open workshop
in 2008 to discuss this issue. While appreciating the State party’s efforts, the Committee
continues to have residual doubts regarding continuing use of the term “visible minorities’.
The term is considered objectionable by certain minorities who claim that it is being used at
al levels of the Canadian society, homogenizing experiences of different ethnic groups. Its
lack of precision may pose a barrier to effectively addressing the socio-economic gaps of
different ethnic groups (art. 1).

The Committee reiterates its previous recommendation that the State party continue
to keep under review, in line with article 1 of the Convention, the implications of the
use of the term “visible minorities’ in referring to “persons, other than Aboriginal
peoples, who are non-Caucasian in race and non-white in colour” (Employment
Equity Act, 1995), so as to address more precisely the socio-economic gaps between
different ethnic groups.

(99  The Committee takes note of the various forums and mechanisms in the Government
of Canada that take part of the State party’s efforts to facilitate exchange of information at
the federal, provincial, and territorial levels on legidation, policies, programmes and best
practices aimed at coordinating the implementation of the Convention. These cover, inter

aia, immigrants, Aborigina peoples, and issues relating to multiculturalism and anti-racism.

In spite of the existence of these mechanisms, however, the Committee is concerned that
disparities and discrepancies till exist in the implementation of the Convention among
provinces and territories (art. 2).

The Committee recommends that the State party take appropriate measures to
strengthen the coordination of all existing federal and provincial mechanismsin order
to remove discrepancies and disparities in the implementation of anti-racism
legidation, policies, programs and best practices, and to ensure the enjoyment on an
equal footing within all provinces and territories of the rights set forth in the
Convention, including by adopting, when necessary, new federal laws.

(10) The Committee has noted that the various policies, programmes and strategies
adopted by the State party at the federal, provincial, and territorial levels do not give a
comprehensive and clear picture of the special measures adopted by the State party to
address the situation of Aboriginal peoples and African Canadians (arts. 2 and 5).
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The Committee recommends that the State party coordinate its various policies,
strategies and programmes on Aboriginal peoples and African Canadians by adopting
a comprehensive strategy on the situation of Aboriginal people at the federal level, so
as to give a coherent picture of its actions and enhance their efficiency, and ensure
that any differences of treatment are based on reasonable and objective grounds.

(11) The Committee is concerned at reports that African Canadians, in particular in
Toronto, are being subjected to racial profiling and harsher treatment by police and judicial
officers with respect to arrests, stops, searches, releases, investigations and rates of
incarceration than the rest of the population, thereby contributing to the overrepresentation
of African Canadiansin the system of criminal justice of Canada (arts. 2 and 5).

Recalling its general recommendation No 34 (2011) on racial discrimination against
people of African descent and in light of its general recommendation No. 31 (2005) on
the prevention of racial discrimination in the administration and functioning of the
criminal justice system, the Committee reminds the State party that racial profiling
should be prevented at all stages of criminal procedure. The Committee recommends
that the State party:

(@ Take necessary steps to prevent arrests, stops, searches and
investigations and over-incar ceration targeting different groups, particularly African
Canadians, on the basis of their ethnicity;

(b)  Investigate and punish the practice of racial profiling;

(c)  Train prosecutors, judges, lawyers, other judicial and police officersin
the criminal justice system on the principles of the Convention;

(d)  Provide the Committee with statistical data on treatment of African
Canadiansin the criminal justice system;

(e)  Conduct a study on the root causes of the overrepresentation of Africans
Canadiansin the system of criminal justice.

(12) The Committee is concerned at the disproportionately high rates of incarceration of
Aborigina people including Aboriginal women, in federal and provincial prisons across
Canada (arts. 2, 5and 7).

In light of its general recommendation No. 31 (2005), the Committee recommends that
the State party reinforce measures to prevent excessive use of incarceration of
indigenous peoples. The Committee also recommendsthat the State party:

(@ Give preference, wherever possible, to alternatives to imprisonment
concerning Aboriginal peoples, as set forth in subsection 717 (1) of the Criminal Code;

(b)  I'mplement, when appropriate, subsection 718.2 (€) of the Criminal Code,
as well as section 742.1, to allow Aboriginal convicted offenders to serve their
sentencesin their communities;

(c) Make adequate use of the Aboriginal Justice Strategy (AJS) in order to
prevent Aboriginal overrepresentation in prisons, as a result of the operation of the
criminal justice system.

The Committee urges the State party to train its prosecutors, judges, lawyers, police
officers on these provisions of the Criminal Code, and to increaseits efforts to address
socio-economic mar ginalization of Aboriginal people.

(13) The Committee remains concerned: (a) at the refusal by the State party to introduce
in its legidation a specific offence criminalizing and punishing acts of racist violence; and

GE.12-42869
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(b) at the State party’s approach to prohibit racist activities of racist organizations rather
than prohibiting and declaring illegal such organizations (art. 4).

Recalling its general recommendations Nos. 1 (1972), 7 (1985) and 15 (1993) accor ding
to which article 4 is of a preventive and mandatory nature, the Committee reiterates
its previous recommendation that the State party amend or adopt relevant legisation
in order to ensure full compliance with article 4 of the Convention.

(14) While noting that the State party has enacted a Corporate Responsibility Strategy,
the Committee is concerned that the State party has not yet adopted measures with regard to
transnational corporations registered in Canada whose activities negatively impact the
rights of indigenous peoples outside Canada, in particular in mining activities (art. 5).

The Committee recommends that the State party take appropriate legidative
measures to prevent transnational corporations registered in Canada from carrying
out activities that negatively impact on the enjoyment of rights of indigenous peoples
in territories outside Canada, and hold them accountable.

(15) The Committee is concerned that Bill C-11, The Balanced Refugee Act, which
received Roya Assent in 2010, and which proposes to establish a list of “safe countries’
and to expedite asylum requests introduced by persons from “safe countries’, may not be in
full compliance with the Convention, in not providing al required legal procedural
guarantees as well as the protection of the non-refoulement principle. The Committee is
also concerned that under Bill C-4, any migrant and asylum seeker designated as an
“irregular arrival” would be subject to mandatory detention for a minimum of one year or
until the asylum seeker’ s status is established (arts. 1 and 5).

The Committee recommendsthat the State party take appropriate measuresto ensure
that procedural safeguards will be guaranteed when addressing asylum requests of
persons considered coming from “safe countries’, without any discrimination based
on their national origin. The Committee also recommends that the State party review
Bill C-4in order to repeal the provision on the mandatory detention.

(16) While noting different measures taken by the State party to address the socio-
economic inequalities faced by African Canadians, such as the Federal Employment Act,
the African Nova Scotian Employability Table, as well as policies concerning minority
groups in the State party, the Committee is concerned that African Canadians continue to
face discrimination in the enjoyment of social, economic and cultural rights, in particular in
access to employment, housing, education, wages, and positions in the public service (art.
5).

Recalling its general recommendation No. 34 (2011) and in the light of its general
recommendation No. 32 (2009) on the meaning and scope of special measures in the
International Convention of All Forms of Racial Discrimination, the Committee
recommends that the State party take concrete specific measuresto foster the effective
integration at federal, provincial and territorial levels of African Canadians into
Canadian society by effectively ensuring the implementation of its non-discrimination
legidation, in particular the Federal Employment Equity Act, and policies regarding
access to employment, non-discriminatory wages, housing, and public service. The
Committee also recommends that the State party strengthen its special measures to
increase the level of educational attainment of African Canadian children in
particular by preventing their marginalization and reducing their dropout rates. The
Committee requests that the State party provide it with information on specific
measurestaken aswell ason their concreteresults.

(17) The Committee takes note of various measures taken by the State party to combat
violence against Aboriginal women and girls, such as the Family Violence Initiative, the
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Urban Aborigina Strategy, and various initiatives taken at the provincial or territorial level
to address murders and disappearances of Aborigina women. However, the Committee
remains concerned that Aboriginal women and girls are disproportionately victims of life-
threatening forms of violence, spousal homicides and disappearances (art. 5).

The Committee recommends that the State party:

(&  Strengthen its efforts to eliminate violence against Aboriginal women in
all its forms by implementing its legisation and reinforcing its preventive
programmes and strategies of protection, including the Shelter Enhancement
Program, the Family Violence Prevention Program, the Policy Centre for Victim
Issues and the Aboriginal Justice Strategy and the new National Police Support
Centrefor missing persons;

(b)  Facilitate access to justice for Aboriginal women victims of gender-based
violence, and investigate, prosecute and punish those responsible;

(c) Conduct culturally-sensitive awareness-raising campaigns on this issue,
including in affected communitiesand in consultation with them;

(d) Consider adopting a national plan of action on Aboriginal gender-based
violence;

(e Consult Aboriginal women and their organizations and support their
participation in development, implementation and evaluation of measures taken to
combat violence against them.

The Committee further recommends that the State party support existing databases
and establish a national database on murdered and missing Aboriginal women and
provide the Committee with statistical data and information on concrete results of its
programmes and strategies.

(18) The Committee is concerned that the State party has not yet removed al
discriminatory effects in matters relating to the Indian Act that affect First Nations women,
in particular relating to band membership and matrimonial real property on reserve lands
(arts. 2 and 5).

The Committee urges the State party to adopt and implement the proposed Family
Homes on Reserves and Matrimonial Interests or Rights Act presently under
consideration before Parliament, without further delay, in order to allow the
enjoyment by First Nations women of their rightsin the areas of property, marriage
and inheritance.

(19) While noting measures taken by the State party, such as the Aborigina Health
Transition Fund, Canada Economic Action Plan 2009, the new Federal Framework for
Aboriginal Economic Development, and the new Aboriginal Skills and Employment
Training Strategy, the Committee remains concerned about the persistent levels of poverty
among Aboriginal peoples, and the persistent marginalization and difficulties faced by them
in respect of employment, housing, drinking water, health and education, as a result of
structural discrimination whose consequences are still present (art. 5).

The Committee recommends that the State party, in consultation with Aboriginal
peoples, implement and reinforce its existing programmes and policies to better
realize the economic, social and cultural rights of Aboriginal peoples, in particular
through:

(@) Speeding up the provision of safe drinking water to Aboriginal
communities on reserves,
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(b) Intensifying efforts to remove employment-related discriminatory
barriers and discrepancies in salaries between Aboriginal and non-Aboriginal people,
in particular in Saskatchewan and M anitoba;

(c) Finalizing the construction of homes for the Attawapiskat communities
in northern Ontario, and facilitating access to housing by Aboriginal people, by
adopting and implementing the plan currently being drafted,;

(d)  Facilitating their accessto health services;

(e Improving access to education for Aboriginal children including to the
post-graduate education, in particular by generalizing the Enhanced Prevention Focus,
and providing it with sufficient funding;

Q) Discontinuing the removal of Aboriginal children from their families and
providing family and child car e services on reserves with sufficient funding;

(@ Providing adequate compensation through an appropriate settlement
mechanism, to all students who attended the Indian Residential Schools in order to
fully redresstheintergenerational effects.

The Committee requests that the State party, in consultation with indigenous peoples,
consider elaborating and adopting a national plan of action in order to implement the
United Nations Declar ation on the Rights of I ndigenous Peoples.

The Committee also requests that the State party provide it with information on the
progress and concrete results of such programmes and policies, in its next periodic
report.

(200 The Committee is concerned about reports according to which the right to
consultation as provided in legislation and the right to prior, free and informed consent to
projects and initiatives concerning Aboriginal peoples, are not fully applied by the State
party, and may be subject to limitations. It is also concerned that Aboriginal peoples are not
always consulted for projects conducted on their lands or which affect their rights and that
treaties with Aboriginal peoples are not fully honoured or implemented. The Committee is
further concerned that Aboriginal peoples incur heavy financial expendituresin litigation to
resolve land disputes with the State party owing to rigidly adversarial positions taken by the
State party in such disputes. While acknowledging that the Specia Claims Tribunal
constitutes a positive step, the Committee is concerned at reports that this tribunal does not
resolve disputes on treaty rights for al First Nations and does not provide for al guarantees
for afair and equitable settlement (art. 5).

In the light of its general recommendation No. 23 (1997) on the rights of indigenous
peoples, the Committee recommends that the State party, in consultation with
Aboriginal peoples:

(@ Implement in good faith the right to consultation and to free, prior and
informed consent of Aboriginal peoples whenever their rights may be affected by
projects carried out on their lands, as set forth in international standards and the
State party’slegislation;

(b)  Continue to seek in good faith agreements with Aboriginal peoples with
regard to their lands and resources claims under culturally-sensitive judicial
procedures, find means and ways to establish titles over their lands, and respect their
treaty rights;

(c) Take appropriate measures to guarantee that procedures before the
Special Tribunal Claims are fair and equitable and give serious consideration to the
establishment of a Treaty Commission with a mandate to resolve treaty rightsissues.
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(21) The Committee is concerned that persons belonging to Aboriginal peoples and
African Canadians continue to face obstacles in recourse to justice, despite the existence of
some programmes at the provincia and territorial levels. The Committee also draws
attention to the lack of information about the mechanism to replace the Court Challenges
Programs which were cancelled by the State party (art. 6).

The Committee recommends that the State party strengthen its effortsto promote and
facilitate access to justice at all levels by persons belonging to minority groups, in
particular by Aboriginal peoples and African Canadians. The Committee also urges
the State party to establish without further delay, a mechanism to fill the gap caused
by the cancellation of the Court Challenges Programs, as previously recommended by
the Committee.

(22) While noting that the State party has established a Black History Month, the
Committee is concerned at reports according to which the contributions of African
Canadians in the State party’s history are not fully recognized and that this non-recognition
may contribute to the maintenance of discriminatory stereotypes and prejudice against
African Canadians (arts. 2 and 7).

The Committee recommends that the State party increase its effortsto fully recognize
the achievements and the contributions of the African Canadian community to the
history of Canada. The Committee encourages the State party to ensure that the
bicentennial celebration of the War of 1812 also reflects the contributions and role of
African Canadians.

(23) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct relevance to
communities that may be the subject of racia discrimination, such as the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families, the ILO Convention 169 (1989) concerning Indigenous and Tribal Peoples in
Independent Countries and the 1954 Convention relating to the Status of Statel ess Persons.

(24) The Committee encourages the State party to consider the possibility of making the
declaration provided for in article 14 of the Convention.

(25) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the outcome document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee requests that the State party include in its next periodic report specific
information on action plans and other measures taken to implement the Durban Declaration
and Programme of Action at the national level.

(26) The Committee recommends that the State party continue consulting and expanding
its dialogue with civil society organizations working in the area of human rights protection,
in particular in combating racial discrimination, in connection with the preparation of the
next periodic report.

(27) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the officia and other
commonly used languages, as appropriate.

(28) Noting that the State party has submitted its core document in 1998, the Committee
encourages the State party to submit an updated core document, in accordance with the
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harmonized guidelines on reporting under the international human rights treaties, in
particular those on the common core document, as adopted by the fifth inter-Committee
meeting of the human rights treaty bodies held in June 2006 (HRI/GEN.2/Rev.6, chap. I).

(29) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 16, 17, 19 and 21 above.

(30) The Committee also wishes to draw the attention of the State party to the particular
importance of recommendations 12, 18, 20, and 22 and requests the State party to provide
detailed information in its next periodic report on concrete measures taken to implement
these recommendations.

(31) The Committee recommends that the State party submit its twenty-first and twenty-
third periodic reports in a single document by 15 November 2015, taking into account the
specific reporting guidelines adopted by the Committee at its seventy-first session
(CERD/C/2007/1), and addressing all points raised in the present concluding observations.
The Committee also urges the State party to observe the page limit of 40 pages for treaty-
specific reports and 60-80 pages for the common core document (see harmonized
guidelines for reporting contained in document HRI/GEN.2/Rev.6, chap. |, para. 19).

28. |srael

(1) The Committee considered the fourteenth to sixteenth periodic reports of Isragl,
submitted in one document (CERD/C/ISR/14-16), at its 2131st and 2132nd meetings
(CERD/C/SR.2131 and 2132), held on 15 and 16 February 2012. At its 2148th meeting
(CERD/C/SR.2148), held on 28 February 2012, it adopted the following concluding
observations.

A. Introduction

(2) The Committee welcomes the detailed, although rather lengthy, report submitted by
the State party, and expresses appreciation for the frank and constructive oral responses
provided by the large delegation during the consideration of the report.

(3 The Committee recognizes the issues related to security and stability in the region.
The State party should, however, ensure that, in conformity with the principles of the
Convention, measures taken are proportionate, do not discriminate in purpose or in effect
against Palestinian citizens of Israel, or Palestinians in the Occupied Palestinian Territory,
or any other minorities whether in Israel proper or in territories under the State party’s
effective control; and that they are implemented with full respect for human rights as well
asrelevant principles of international humanitarian law.

(490 The Committee reiterates its view that the Israeli settlements in the Occupied
Palestinian Territory, in particular the West Bank, including East Jerusalem, are not only
illegal under international law but are an obstacle to the enjoyment of human rights by the
whole population, without distinction as to national or ethnic origin. Actions that change
the demographic composition of the Occupied Palestinian Territory and the Occupied
Syrian Golan are aso of concern as violations of human rights and international
humanitarian law.

B. Positive aspects

(5) The Committee welcomes the efforts made by the State party to address inequality,
particularly in the area of employment and education, faced by the most vulnerable groups
in Israeli society, and acknowledges that it has made progressin thisregard in Israel proper.
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(6) The Committee welcomes the enactment of the 2008 Prohibition of Violence in
Sport Law and the enactment of the Expansion of Adequate Representation for Persons of
the Ethiopian Community in the Public Service (Legislative Amendments) Law (5771-
2011) on March 28, 2011.

(7)  The Committee welcomes the establishment in the Prime Minister’s Office of the
Economic Development Authority for the Arab, Druze and Circassian Sectors and the
alocation of a consequential budget for its functioning, and the adoption of a Five-Year
Plan for the Economic Development of Minority Localities.

(8 The Committee welcomes the announcement made by the delegation on the
establishment in 2011 of a joint inter-ministerial team headed by one of the Ministry of
Justice's Deputy Attorney Generals, for implementing the treaty bodies concluding
observations on Israel, as well as the establishment by the Ministry of Interior and the
Minister of Public Security of a ministerial team, which meets regularly to address matters
relating to violence perpetrated by Jewish settlers and its severe consegquences.

(99 The Committee also welcomes affirmative action measures taken by the State party
to enhance the integration of the Arab and Druze population into the civil service.

C. Concerns and recommendations
General situation

(10) The Committee takes note of the willingness of the State party delegation to discuss
guestions regarding the West Bank and the Gaza Strip but regrets that the report did not
contain any information concerning the population living in these territories. In this regard,
the Committee is deeply concerned at the position of the State party to the effect that the
Convention does not apply to all the territories under the State party’s effective control,
which not only include Israel proper but also the West Bank, including East Jerusalem, the
Gaza Strip and the Occupied Syrian Golan. The Committee reiterates that such aposition is
not in accordance with the letter and spirit of the Convention, and international law, as also
affirmed by the International Court of Justice and by other international bodies.

Recalling its previous concluding observations (CERD/C/ISR/CO/13, para. 32), the
Committee strongly urges the State party to review its approach and interpret its
obligations under the Convention in good faith and in accordance with international
law. The Committee also urges the State party to ensure that all civilians under its
effective control enjoy full rights under the Convention without discrimination based
on ethnicity, citizenship, or national origin.

(11) The Committee notes with increased concern that Isragli society maintains Jewish
and non-Jewish sectors, which raises issues under article 3 of the Convention. Clarifications
provided by the delegation confirmed the Committee's concerns in relation to the existence
of two systems of education, one in Hebrew and one in Arabic, which except in rare
circumstances remain impermeable and inaccessible to the other community, as well as
separate municipalities: Jewish municipalities and the so-called “municipalities of the
minorities’. The enactment of the Admissions Committees Law (2011), which gives private
committees full discretion to reject applicants deemed “unsuitable to the social life of the
community”, is aclear sign that the concerns as regards segregation remain pressing (arts. 3,
5 and 7 of the Convention).

Recalling its previous concluding observations (CERD/C/ISR/CO/13, para. 22), the
Committee urgesthe State party to give full effect to article 3 and to make every effort
to eradicate all forms of segregation between Jewish and non-Jewish communities.
The State party is requested to provide information on action taken in thisregard in
its next periodic report.
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(12) Bearing in mind the clarifications provided by the delegation, the Committee regrets
the absence of statistical information on the ethnic plurality of the Jewish population of
Israel.

Recalling its previous concluding observations (CERD/C/ISR/CO/13, para. 15), the
Committee strongly recommends that the State party provide information on the
composition of the Jewish population of |Israel, disaggregated by relevant criteria.

(13) As mentioned in its previous concluding observations (CERD/C/ISR/CO/13, para.
16), the Committee is concerned that no general provision for equality and the prohibition
of racial discrimination has been included in the Basic Law: Human Dignity and Liberty
(1992), which serves as Isragl’s bill of rights, nor does Israeli legislation contain a
definition of racial discrimination in accordance with article 1 of the Convention. These
lacunae serioudy undermine the protection afforded to all persons under the jurisdiction of
the State party for equal access to human rights (art. 2 of the Convention).

The Committee reiterates its previous concluding observations (CERD/C/I SR/CO/13,
para. 16) and recommends that the State party ensure that the prohibition of racial
discrimination and the principle of equality are included in the Basic Law and that a
definition of racial discrimination isduly incor porated into the Law.

(14) While noting the existence of crimina legislation on incitement to racism, racist
organizations and participation in and support for such organizations, the Committee is
concerned about the limitations therein, such as the restricted definition of racism, the
exclusive role of the Attorney General in authorizing the prosecution of offences of
incitement to racism, and the overly strict approach of Israeli legislation to proving the
intentional element of such crimes. While noting the State party’s concerns in regard to
freedom of speech, the Committee recalls that the prohibition of the dissemination of all
ideas based upon racia superiority or hatred is compatible with the right to freedom of
opinion and expression (arts. 2 and 4 of the Convention).

The Committee recommends that the State party amend its current legidation to
modify current requirementsrelating to the proof of intent for the criminal offence of
incitement to racism; that it provide a more comprehensive mechanism of protection
by extending the power to investigate and indict to other bodies of the judiciary; and
that it expand the definition of racism to include incitement on account of ethnic
origin, country of origin, and religious affiliation, when there is intersectionality of
these elements, so as to equally protect Ethiopians, Russians, Sephardim, and any
other groupsthat are currently not sufficiently protected by the Law.

(15) The Committee notes with concern the enactment of a number of discriminatory
laws on land issues which disproportionately affect non-Jewish communities. The
Committee is particularly concerned at the enactment of the Israel Land Administration
Law of 2009; the 2010 Amendment to the Land (Acquisition for Public Purposes)
Ordinance (1943); the 2010 Amendment to the Negev Development Authority Law (1991),
and the Admissions Committees Law (2011) (Articles 3 and 5 of the Convention).

In line with its previous concluding observations (CERD/C/ISR/CO/13, para. 19), the
Committee strongly recommends that the State party ensure equal accessto land and
property and to that end abrogate or rescind any legidation that does not comply with
the principle of non-discrimination.

(16) The Committee notes with concern the adoption of laws and the consideration of
bills conditioning socia and economic benefits on completion of military service, thus
excluding non-Jewish communities who are exempted from military service such as
Palestinian citizens of Israel. Moreover, it regrets the adoption of the 2009 Special
Amendment No. 6 to the Regional Councils Law (Date of General Elections) (1994), which
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could considerably restrict the political participation of non-Jewish minorities (arts. 2 and 5
of the Convention).

The Committee recommendsthat the State party abrogate all discriminatory laws and
rescind all discriminatory bills so as to ensure non-Jewish communities equal access
to work and social benefits as well as the right to political participation enshrined in
the Convention.

(17)  While the Committee notes the existence of State mechanisms for the protection and
promotion of human rights such as the State Comptroller, which aso seems to fulfil the
function of the Ombudsman, as well as a special office within the Prime Minister’s Office
dedicated to the Economic Development for the Arab, Druze and Circassian Sectors, and a
Minister for Minorities, the individual competence of and the division of labour between
these bodies are not clear. The Committee regrets the absence of a specialized agency on
racial discrimination or a national human rights institution established in accordance with
the principles relating to the status of nationa institutions for the promotion and protection
of human rights (the Paris Principles, General Assembly resolution 48/134, annex) (arts. 2
and 6 of the Convention).

The Committee reiterates its previous recommendation (CERD/C/ISR/CO/13, para.
31) that the State party consider the establishment of a national mechanism for
redress of racial discrimination either as a specialized agency on racial discrimination
or asa national human rightsinstitution in accordance with the Paris Principles.

(18) The Committee reiterates its concern at the maintenance of discriminatory laws
especialy targeting Palestinian citizens of Israel such as the Citizenship and Entry into
Israel Law (Temporary Provision). The Law suspends the possibility, with certain rare
exceptions, of family reunification between an Isragli citizen and a person residing in the
West Bank, including East Jerusalem, or the Gaza Strip, thus greatly affecting family ties
and the right to marriage and choice of spouse. The Committee is particularly concerned at
the recent decision of the High Court of Justice, which confirmed its constitutionality (arts.
2 and 5 of the Convention).

The Committee urges the State party to revoke the Citizenship and Entry into Israel
Law (Temporary provision) and to facilitate family reunification of all citizens
irrespective of their ethnicity or national or other origin.

(19) While some efforts have been made to improve the access to economic and socia
rights of non-Jewish minorities, such as the adoption in March 2010 of a Five Y ear Plan for
the Economic Development of Minority Localities and reforms engaged for increased
protection of migrant workers, the socio-economic gap between Jewish and non-Jewish
communities remains worrying. It is of great concern that the two communities often
continue to be compartmentalized, with one accessing education in Hebrew in Jewish
schools and the other often living in separate municipalities and attending Arabic-language
schools. Such separation is an obstacle to uniform access to education and empowerment.
The Committee is particularly concerned at the continued low level of education and
managerial employment of non-Jewish women in the private and public sectors (arts.2 and
5 (e) (i) and (v) of the Convention).

In line with its previous concluding observations (CERD/C/ISR/CO/13, para. 24), the
Committee strongly recommends that the State party ensure equal enjoyment of
economic and social rights for non-Jewish minorities, in particular their right to work
and education.

In line with its general recommendation No. 25 (2000) on gender-related dimensions
of racial discrimination, the Committee recommends that the State party redouble its
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efforts to achieve equality in women’s access to all the rights enshrined in the
Convention.

(20) The Committee is concerned about the current situation of Bedouin communities,
particularly with regard to the policy of demolitions, notably of homes and other structures,
and the increasing difficulties faced by members of these communities in gaining access on
a basis of eguality with Jewish inhabitants to land, housing, education, employment and
public health.

The Committee recommends that the State party address satisfactorily the problems
faced by Bedouin communities, in particular with regard to the loss of their land and
access to new land. The Committee also recommends that the State party step up its
efforts to ensure equal access to education, work, housing and public health in all
territories under the State party’s effective control. In this regard, the State party
should withdraw the 2012 discriminatory proposed Law for the Regulation of the
Bedouin Settlement in the Negev, which would legalize the ongoing policy of home
demoalitions and for ced displacement of the indigenous Bedouin communities.

(21) Despite some information contained in the State party’s report and clarifications
provided orally by the delegation, the Committee remains concerned at the lack of
consideration given to de facto and perceived discrimination towards minorities within the
Jewish population. Worrying information provided by civil society and observed in the
media sheds light on the issue of underrepresentation of Mizrahi groupsin higher education,
the academic-management job market and the political/judicial sphere. Despite increased
efforts aimed at addressing unequal access to education and employment for newly arrived
Jewish communities, the Committee remains particularly concerned at allegations of
ongoing discrimination, especially by private individuals, against Ethiopian Jews. The
Committee is also concerned at discrimination targeting women from Jewish minorities in
relation to the implementation of religious laws (art. 5 of the Convention).

The Committee recommends that the State party adequately address all forms of
racial discriminations affecting Jewish minorities so as to ensure equal enjoyment of
their rights, particularly in the areas of the right to education, work and political
representation. The Committee recommends that the State party pay particular
attention to gender-related discrimination affecting women from Jewish minorities,
especially those with low economic status.

(22) The Committee notes the State party’s efforts to accept and host asylum seekers and
refugees on its territory and the protection framework afforded to migrant workers against
potential abuses by employers. The Committee is, however, concerned at the stigmatization
of migrant workers on the basis of their country of origin, as suggested by the enactment of
the 2012 Law to Prevent Infiltration, pursuant to which irregular asylum seekers can be
imprisoned for at least three years upon entry into Israel and asylum seekers from “enemy
states” can serve life sentences (arts. 2 and 5 (d) (iii) of the Convention).

Recalling its general recommendation No. 30 (2004) on discrimination against non-
citizens, the Committee urges the State party to amend the Law to Prevent Infiltration
and any other legidation aimed at discriminating against asylum seekers or denying
refugees, on the basis of their national origin, the protection guaranteed under the
1951 Convention relating to the Status of Refugees.

(23) The Committee is concerned at the recent increase in racist and xenophobic acts,
manifestations and discourse, especially against Palestinian citizens of Isragl, Palestinians
residing in the Occupied Palestinian Territory including East Jerusalem, and asylum seekers
of African origin. The Committee is greatly preoccupied at the unavailability of precise
data on complaints, investigations, indictments and prosecutions against politicians, public
officials and religious leaders involved in such manifestations and discourse as well as on
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the outcome of the procedures related to these complaints (arts. 2, 4, 6 and 7 of the
Convention).

Recalling its previous concluding observations (CERD/C/ISR/CO/13, para. 29), the
Committee recommends that, in addressing issues that affect various vulnerable
population groups, the State party make it quite clear, in its discourse and its action,
that it has the political will to promote understanding, tolerance and friendship
between individualsirrespective of their origin.

The Committee also recommends that the State party step up its efforts and use all
possible means to counter and stem the tide of racism and xenophobia in public
discourse, in particular by strongly condemning all racist and xenophobic statements
by public officials and political and religious leaders, and by implementing
appropriate measuresto combat the proliferation of acts and manifestations of racism
that particularly target non-Jewish minorities in the territories under the State
party’s effective control.

Recalling its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee also requests the State party to remind public prosecutors and the
judiciary as a whole of the general importance of even-handedly prosecuting racist
acts, irrespective of the alleged perpetrators status.

The Occupied Palestinian Territory, including East Jerusalem, and the Occupied
Syrian Golan

(24) The Committeeis extremely concerned at the consequences of policies and practices
which amount to de facto segregation, such as the implementation by the State party in the
Occupied Palestinian Territory of two entirely separate legal systems and sets of institutions
for Jewish communities grouped in illegal settlements on the one hand and Palestinian
populations living in Palestinian towns and villages on the other hand. The Committee is
particularly appalled at the hermetic character of the separation of two groups, who live on
the same territory but do not enjoy either equal use of roads and infrastructure or equal
access to basic services and water resources. Such separation is concretized by the
implementation of a complex combination of movement restrictions consisting of the Wall,
roadblocks, the obligation to use separate roads and a permit regime that only impacts the
Palestinian population (art. 3 of the Convention).

The Committee draws the State party’s attention to its general recommendation No.
19 (1995) concerning the prevention, prohibition and eradication of all policies and
practices of racial segregation and apartheid, and urges the State party to take
immediate measures to prohibit and eradicate any such policies or practices which
severely and disproportionately affect the Palestinian population in the Occupied
Palestinian Territory and which violate the provisions of article 3 of the Convention.

(25) The Committee is increasingly concerned at the State party’s discriminatory
planning policy, whereby construction permits are rarely if ever granted to Palestinian and
Bedouin communities and demolitions principally target property owned by Palestinians
and Bedouins. The Committee is concerned at the adverse tendency of preferential
treatment for the expansion of Isradli settlements, through the use of “state land” allocated
for settlements, the provision of infrastructure such as roads and water systems, high
approval rates for planning permits and the establishment of Special Planning Committees
consisting of settlers for consultative decision-making processes. The Committee is greatly
concerned at the State party’s policy of “demographic balance”, which has been a stated
aim of official municipal planning documents, particularly in the city of Jerusalem (arts. 2,
3 and 5 of the Convention).
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In the light of its previous concluding observations (CERD/C/ISR/CO/13, para. 35)
and considering that the current Israeli planning and zoning policy in the West Bank,
including East Jerusalem, seriously breaches a range of fundamental rights under the
Convention, the Committee urges the State party to reconsider the entire policy in
order to guarantee Palestinian and Bedouin rights to property, access to land, access
to housing and access to natural resources (especially water resources). The
Committee also recommends that any planning and zoning policy be implemented in
consultation with the populations directly affected by those measures. It calls on the
State party to eliminate any policy of “demographic balance” from its Jerusalem
Master Plan as well as from its planning and zoning policy in the rest of the West
Bank.

(26) Despite explanations provided by the delegation during the dialogue, the Committee
remains concerned at the dramatic and disproportionate impact of the Israel Defense
Forces blockade and military operations on Palestinians' right to housing and basic
services in the Gaza Strip. The Committee received worrying reports that only a minority of
houses and civilian infrastructures, such as schools, hospitals and water plants, could be
rebuilt, due to the State party’s blockade on the import of construction materials into the
Gaza Strip (arts. 2, 3 and 5 of the Convention).

The State party should fully respect the norms of humanitarian law in the Occupied
Palestinian Territory, rescind its blockade policy and urgently allow all construction
materials necessary for rebuilding homes and civilian infrastructures into the Gaza
Strip so as to ensure respect for Palestinians right to housing, education, health,
water and sanitation in compliance with the Convention.

(27) The Committee is extremely concerned at the existence of two sets of laws, for
Palestinians on the one hand and Jewish settlers on the other hand who reside in the same
territory, namely the West Bank, including East Jerusalem, and are not subject to the same
justice system (criminal as well as civil matters). The Committee is particularly concerned
at worrying reports of an increase in the arrest and detention of children and of the
undermining of their judicial guarantees, notably in relation to the competence of military
courts to try Palestinian children, which is inconsistent with international law. The
Committee expresses great concern at the State party’s maintenance of administrative
detention for both Palestinian children and adults based on evidence that is kept secret for
security reasons. It also expresses concern at the monetary and physical obstacles faced by
Palestinians seeking compensation before Isradli tribunals for loss suffered, in particular as
a consequence of the IDF Operation Cast Lead in the Gaza Strip (arts. 3, 5 and 6 of the
Convention).

Recalling its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party ensure equal access to justice for all
persons residing in territories under the State party’s effective control. The
Committee urges the State party to end its current practice of administrative
detention, which is discriminatory and constitutes arbitrary detention under
international human rightslaw.

(28) The Committee is concerned about the increase in racist violence and acts of
vandalism on the part of Jewish settlersin the Occupied Palestinian Territory targeting non-
Jews, including Muslims and Christians and their holy places, and about information
according to which 90 per cent of Israeli police investigations into settler-related violence
carried out between 2005 and 2010 were closed without prosecution. The Committee is
particularly alarmed by reports of impunity of terrorist groups such as Price Tag, which
reportedly enjoy political and legal support from certain sections of the Isragli political
establishment. The Committee is also concerned about the impact of settler violence on the
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right of women and girls to access basic services such as the right to education (arts. 4 and
5 of the Convention).

While noting with interest the establishment of the ministerial team meant to address
matters relating to settler violence, the Committee, recalling its previous concluding
observations (CERD/C/ISR/CO/13, para. 37), urges the State party to ensure that all
forms of violence and harassment are impartially investigated by the judiciary and
that perpetrators are prosecuted to the fullest extent of the law, irrespective of their
national, ethnic or other origin.

(29) The Committee remains concerned at the vulnerable situation of Syrian residents of
the Occupied Syrian Golan and their unequal access to land, housing and basic services.
The Committee is also gravely concerned at the continued impact of the Citizenship Law
on family ties, which continue to be disrupted as a consequence of the territory’s illegal
annexation in 1981 (arts. 2 and 5 of the Convention).

The State party should ensure equal access for all residents of Israeli-controlled
territories to fundamental rights such as the right to land, housing, movement,
marriage and choice of spouse. The Committee urges the State party to find a
satisfactory solution to the issue of family separation that particularly affects Syrian
residents of the Occupied Syrian Golan.

(30) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racia discrimination, such as the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families (1990).

(31) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the Outcome Document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee takes note of Israel’s explanation for its refusal to acknowledge and abide by
the Durban Declaration of the International Conference against Racism and Related
Intolerance held in Durban, South Africa, in 2001. However, taking into consideration the
evident importance of that document for a large segment of humanity, the Committee
strongly recommends that Israel re-examine its position and adopt adequate policies and
plans to implement the Declaration.

(32) The Committee recommends that the State party consult and expand its dialogue
with organizations of civil society working in the area of human rights protection, in
particular in combating racial discrimination in Isragl proper and the territories under its
effective control, in connection with the preparation of the next periodic report.

(33) The Committee encourages the State party to consider making the optional
declaration provided for in article 14 of the Convention recognizing the competence of the
Committee to receive and consider individual complaints.

(349) The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of
States Parties to the Convention and endorsed by the General Assembly in its resolution
47/111. In this connection, the Committee cites General Assembly resolutions 61/148,
63/243 and 65/200, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment to the Convention
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concerning the financing of the Committee and to notify the Secretary-General
expeditiously in writing of their agreement to the amendment.

(35) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(36) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 16, 18 and 30 above.

(37) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 11, 12, 21, 26 and 29 and
requests the State party to provide detailed information in its next periodic report on
concrete measures taken to implement these recommendations.

(38) The Committee recommends that the State party submit its combined seventeenth to
nineteenth periodic reports in a single document, due on 2 February 2016, taking into
account the guidelines for the CERD-specific document adopted by the Committee during
its seventy-first session (CERD/C/2007/1), and that it address all points raised in the
present concluding observations. The Committee also urges the State party to observe the
page limit of 40 pages for treaty-specific reports and 60-80 pages for the common core
document (see harmonized guidelines for reporting contained in document
HRI/GEN.2/Rev.6, chap. |, para. 19).

29. ltaly

(1) The Committee considered the combined sixteenth to eighteenth periodic reports of
Italy (CERD/C/ITA/16-18), submitted in one document, at its 2156th and 2157th meetings
(CERD/CISR.56 and 57), held on 5 March 2012. At its 2164th meeting (CERD/C/SR.64),
held on 9 March 2012, it adopted the following concluding observations.

A. Introduction

(20 The Committee welcomes the report and commends the regularity with which the
State party has interacted with the Committee. It expresses appreciation for the dialogue
held with the large delegation of the State party and thanks it for the information provided
oraly to complement the report. The Committee welcomes the positive and constructive
dialogue with the delegation of the State party as well as its efforts to answer to the
guestions put by Committee members.

B. Positive aspects

(3) The Committee notes with interest the upcoming revision of Law No. 482/1999 to
allow the recognition of Roma, Sinti and Camminanti communities as minorities.

(40  The Committee also notes the strengthening of the National Office against Racial
Discrimination (UNAR) and the relevant activities undertaken by UNAR during the period
under review.

(5) The Committee welcomes the legislative measures reversing the burden of proof on
the defendant for civil cases of racial discrimination.

(6) The Committee welcomes the ratification on 5 June 2008 of the Cybercrime
Convention of the Council of Europe and the State party’s declaration regarding the
upcoming amendment of the Criminal Code to tackle hate speech on the Internet.
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(7)  The Committee welcomes the creation of a working group tasked to prepare by
September 2012 a new National Plan of Action against all forms of racia discrimination
and to implement the Durban Declaration and Programme of Action at the national level.

(8 The Committee welcomes the adoption on 24 February 2012 of the National
Strategy for the Inclusion of Roma, Sinti and Camminanti communities within the
European Union Framework covering relevant key sectors such as education, employment,
health and housing.

(99 The Committee notes with particular interest the information provided by the State
party on the creation of a new Ministry for Cooperation and Integration, to be responsible,
inter alia, for interethnic relations.

(10) The Committee welcomes the information that the State party is considering
withdrawing its declaration with regard to article 4 of the Convention.

C. Concerns and recommendations

(11) The Committee takes note of the statistical data provided on foreigners and on
UNAR’s activities but regrets the absence in the report of data on the ethnic composition of
the population. It is aso extremely concerned about the census which took place further to
the state of emergency imposed in May 2008 and the “Nomad Emergency Decree” (NED)
regarding the settlements of nomad communitiesin Italy. It is concerned by the information
that this census, in the course of which fingerprints and photographs of camps' residents
Roma and Sinti including children have been collected. The Committee notes the
declaration made by the State party that data has since been destroyed.

The Committee invites the State party to compile disaggregated data on the ethnic
composition of its population. In view of its general recommendation No. 8 (1990) on
identification with a particular racial or ethnic group, the Committee wishes to recall
that the waysin which individuals ar e identified as member s of racial or ethnic groups
should be established on a voluntary and anonymous basis, and on the basis of self-
identification by the individuals concerned. The Committee also recommends that the
State party refrain from conducting emer gency censuses targeted at minority groups.

The Committee strongly recommends that the State party inform the communities
concerned that data from the previous emergency census have been destroyed.

(12) The Committee regrets that the equality provisions of article 3 of the Itaian
Constitution do not include non-citizens nor is it clear to the Committee that the offence of
racial discrimination in the State party’s legislation includes both the purpose and the effect
of prohibited acts (art. 1).

In view of its general recommendation No. 30 (2004) on discrimination against non-
citizens, the Committee urges the State party to ensure that non-citizens enjoy equal
protection and recognition before the law. The Committee recommends that the State
party ensure that its legislation and policies do not discriminate, in purpose or effect,
on grounds of race, colour, descent, or national or ethnic origin. The Committee
draws the attention of the State party to the importance of ensuring that legisative
guarantees against racial discrimination apply to non-citizens regardless of their
immigration status.

(13) The Committee is concerned that despite the State party’s commitment to its
establishment, a national human rights institution has not yet been established. According
to the information received by the Committee, the relevant hill, currently in the Second
Chamber (Camera dei Deputati), has been finalized without proper consultation with civil
society actors (art. 2).
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The Committee notes the commitment by the State party to conclude as soon as
possible the lengthy process to establish an independent national human rights
institution in line with the Paris Principles. The Committee encourages the State party
to actively involve civil society actorsin this process and to revise draft Law No. 4534
to ensure that the institution is fully compliant with the Paris Principles. The
Committee encourages the State party to request technical assistance from the Office
of the Human Rights Commissioner for Human Rights (OHCHR).

(14) The Committee notes concerns raised regarding the need to increase the
independence of UNAR as the single equality body established in compliance with
European Union Directives (art. 2).

Noting the commitment by the State party to improve UNAR’s functional,
administrative and management independence, the Committee recommends that the
State party take necessary measures to guarantee the independence of UNAR so that
it may implement its activities more efficiently.

(15) The Committee deplores the targeted evictions of Roma and Sinti communities
which have taken place since 2008 in the context of the NED and notes with concern the
lack of remedies provided to them despite the ruling of the Council of State in November
2011 annulling the NED. It is concerned that forced evictions have rendered severa Roma
and Sinti families homeless and regrets the ways in which security personnel and video-
controlled access to some of these camps are used. Asindicated in its previous concluding
observations, the Committee is concerned that the Roma, Sinti and Camminanti populations,
both citizens and non-citizens, are living in a situation of de facto segregation from the rest
of the population in camps that often lack access to the most basic facilities. The
Committee takes note of the statement of the delegation on the intention to apply a new
housing policy in favour of Romaand Sinti (art. 3).

The Committee encourages the State party to take the necessary measures to avoid
forced evictions and provide adequate alternative housing to these communities. It
also urges the State party to refrain from placing Roma in camps outside the
populated areas without basic facilities such as health-services and education. Bearing
in mind its general recommendations No. 27 (2000) on discrimination against Roma
and No. 30 (2004), aswell asthe National Strategy for the inclusion of Roma, Sinti and
Caminanti communities, the Committee encourages the State party to intensify efforts
to avoid residential segregation of Roma and Sinti communities, both citizens and
non-citizens, and to develop social housing programmes for them.

In view of the ruling of the Council of State, the Committee recommends that the
State party take appropriate measures to provide effective remedies to members of
Roma and Sinti communities for all the negative effects that followed the
implementation of the NED, including by providing appropriate housing for them,
and ensuring that segregated camps are not the only housing solution available to
them.

(16) While noting that Law No. 654/1975 punishes racial discrimination and that Law No.
205/1993 (Mancino's Law) provides for aggravating circumstances for ordinary crimes
committed with racia motives, the Committee is concerned that the provision on
aggravating circumstances is used when a racist motive appears to be the only motivation
but not when there are mixed motives. The Committee also regrets the lack of information
on decisions adopted to apply this provision and penalties for propaganda of racial or ethnic
superiority (art. 4).

The Committee recommends that the State party amend article 61 of the Criminal
Code so as to establish that an offence with racist motivation constitutes an
aggravating circumstance, including in cases where there are mixed motives. It also
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recommendsthat the State party take the necessary measuresto prosecute and punish
cases of dissemination of ideas of racial superiority and of incitement to racist violence
or crime, in accordance with the provisions of the law and with article 4 of the
Convention.

(17) The Committee is extremely concerned by the prevalence of racist discourse,
stigmatization and stereotypes directed against Roma, Sinti, Camminanti and non-citizens.
The Committee is concerned that in the few cases where politicians have been prosecuted
for discriminatory statements, stays of execution have allowed those prosecuted to continue
their political activities and to stand for election. The Committee notes that the fundamental
right to freedom of expression does not protect the dissemination of ideas of racial
superiority or incitement to racial hatred. The Committee is also concerned that racial
discrimination is increasing in the media and on the Internet, particularly on the social
networks (arts. 2 and 4).

The Committee recommends that the State party:

(@ Take appropriate measures to prosecute individuals, including
politicians, for the actsreferred toin article 4, and to ensure that the legal principle of
stay of execution does not prevent justice from prevailing. The Committee wishes to
underline that the fundamental right of freedom of expression should not subtract
from the principles of equality and non-discrimination as the exercise of the right to
freedom of expression carries with it special responsibilities, among which is the
obligation not to disseminate ideas on racial superiority or hatred.

(b)  Reinforce the mandate of the Authority which monitors the media to
ensure that racist statements are prosecuted and victims granted reparations. The
Committee recommends that the State party ensure that the media do not stigmatize,
stereotype or negatively target non-citizens and ethnic minorities. It encourages the
State party to invite the media to strictly respect the Rome Charter in order to avoid
racist, discriminatory or biased language. It also encourages the State party to
consider ratifying the Additional Protocol to the European Convention on Cybercrime
concerning the criminalization of acts of a racist and xenophobic nature committed
through computer systems.

(c) Raise awar eness among media professionals of their responsibility not to
disseminate prejudice and to avoid reporting incidents involving non-citizens,
member s of Roma and Sinti communitiesin a way that stigmatizes such communities
as a whole, bearing in mind its general recommendations No. 27 (2000) and No. 30
(2004).

(18) The Committee is deeply concerned about severa cases of racist violence and the
murders of a number of migrants, including people of African descent and members of
Roma and Sinti communities. It is also concerned about racist violence manifested against
members of these groups, including destruction of their property (arts. 2, 4 and 6).

Bearing in mind its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party ensure the security and integrity of
non-citizens, and of Roma and Sinti, without any discrimination, by adopting
measures to prevent racially motivated acts of violence against them, and ensure
prompt action by the police, prosecutors and judges and make sure that perpetrators,
including political authorities do not enjoy de jure or de facto impunity. It also
recommendsthat the State party systematically collect data on racist hate crimes.

(19) The Committee regrets that Roma, Sinti and Camminanti communities continue to
experience severe marginalization and discrimination. It expresses regret that measures

GE.12-42869



A/67/18

GE.12-42869

such as the NED have fostered stereotypes, prejudices and negative attitudes towards these
communities. The Committee regrets the persistence of stereotypes associating ethnic
minorities and non-citizens with criminality, and Islam with terrorism (arts. 3 and 5).

In view of the National Strategy for the incluson of Roma, Sinti and Camminanti
communities, the Committee recommends that the State party initiate consultations
with these communities as well as organizations representing them for the
implementation, monitoring and evaluation of this strategy. Particular attention
should be given to the enjoyment of their economic, social and cultural rights as well
as awareness-raising activities on tolerance, respect for diversity, social cohesion and
non-discrimination in Italian society. The Committee, bearing in mind its general
recommendations No. 27 (2000) and No.30 (2004), invites the State party to keep it
informed regarding the implementation and impact of the actions under the above-
mentioned Strategy.

Bearing in mind the intersectionality of racial and religious discrimination, the
Committee recommends that the State party increase its efforts to prevent and
combat racial discrimination against Muslims and foster dialogue with Mudlim
communities.

(20) The Committee expresses its concern that children of Roma and Sinti communities
continue to experience discrimination with regard to access to education. It is concerned by
the information that forced evictions and inadequate housing conditions have negatively
affected school enrolment and attendance of children from these communities. The
Committee is also concerned about the high school dropout rate and the low number of
Roma and Sinti children enrolled in secondary schools and about the fact that very few of
them progress to higher education (art. 5).

The Committee encourages the State party to intensify its efforts to ensure effective
access to education by Roma and Sinti children and other vulnerable groups. The
Committee recommends that the State party take all necessary measures to facilitate
the inclusion of all Roma and Sinti children in the school system. In thisregard, the
Committee encourages the State party to avoid implementing policies which may
indirectly discriminate against these groups or affect their school attendance. It
recommends that the State party ensure that the administrative measure limiting to
30 per cent the number of children with non-Italian nationality in each class does not
negatively affect the enrolment in education of children from the most vulnerable
groups.

The Committee encourages the State party to recruit school personnel from among
members of Roma and Sinti communities, to promote intercultural education in
schools and to provide training to school staff and awareness-raising activities for
Roma and Sinti parents.

(21) The Committee regrets the lack of information on the situation of migrant women
and women belonging to Roma and Sinti communities. It is concerned that the aready
lamentable situation of these groups as regards their enjoyment of human rights in Italy
may be worse for women belonging to these communities (art. 5).

Bearing in mind its general recommendation No. 25 (2000) on gender-related
dimensions of racial discrimination, the Committee recommends that the State party
provide data on difficulties experienced by Sinti and Roma women as well as migrant
women, and that it provide information on measures taken to guarantee to these
women equal enjoyment of their rightsunder the Convention.

(22) The Committee is concerned that, despite its previous recommendations, the
precarious conditions in assistance, reception and identification centres have worsened with
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the arrival of migrants from North Africa, particularly in recent years. The Committee is
concerned about information according to which migrants are more likely to be arrested and
often receive harsher sentences than Italians. This situation may also have been aggravated
by Law No. 94/2009 which criminalized undocumented entry and stay in Italy, and Law No.
129/2011 which alows the detention of undocumented migrants for up to 18 months. The
Committee is concerned about breaches of international norms regarding protection of
refugees or asylum seekers as demonstrated by the judgement of the European Court of
Human Rights of 23 February 2012 against the State party on the collective expulsion of 24
Somalian and Eritreans (arts. 2 and 5).

The Committee recommends that the State party:

(@ Take the necessary measures to ensure that conditions in centres for
refugees and asylum seekers meet international standards. The Committee notes the
State party’s declaration that preliminary steps are being taken to implement the
European Court of Human Rights judgment including bilateral agreements with
North African countries so as to avoid similar human rights violations in the future.
The Committee wishes to reiterate that the State party has the obligation under its
international human rights law to respect the principle of non-refoulement and to
ensure that migrantsare not subject to collective expulsion.

(b)  Seek to eliminate the discriminatory effects of some of its legisation and
prevent arrests and harsher sentences based solely on the origin or status of
individuals on its territory and to monitor and punish racial discrimination by law
enfor cement officials.

(c)  Adopt a comprehensive long-term strategy for the protection of refugees
and asylum seekers in addition to any emergency measures in accordance with the
1951 Convention and the 1967 Protocol relating to the Status of Refugees.

(23) The Committee notes the difficulties experienced by non-citizens in accessing some
social services provided in particular by local authorities. For example, according to Law
133/2008 they cannot access rent reimbursements offered by the State party without
providing a certificate of residence for a minimum of ten years. The Committee expresses
its concern that discrimination against non-citizens in the labour market persists. It is aso
concerned by the lack of appropriate legal protection for migrants, in particular against
exploitation or abusive working conditions.

In line with its general recommendation No. 30 (2004), the Committee recommends
that the State party remove obstacles that hinder the enjoyment of economic, social
and cultural rights by non-citizens, in particular their rights to education, adequate
housing, employment and health. The Committee recommends that the State party
amend its legislation to allow undocumented migrants to claim rights arising out of
previous employment and to file complaints irrespective of immigration status. It also
recommends that the State party take all other measures to eliminate discrimination
against non-citizensin relation to working requirements and conditions.

The Committee recommends that the State party review some of its administrative
policies and organize awar eness-raising activities for regional and local authorities on
the prohibition of racial discrimination, including on non-discriminatory access to
social services.

(24) The Committee notes that a number of Roma who came to Italy following the
dismantling of the former Y ugoslavia have lived in Italy for many years without citizenship,
a situation which also affects their children The Committee notes that citizenship for
children bornin Italy whose parents are foreignersis still to be granted (art. 5).
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The Committee recommends that the State party take measures to facilitate access to
citizenship for stateless Roma, Sinti and non-citizens who have lived in Italy for many
years, and to pay due attention to and remove existing barriers. Bearing in mind the
1954 Convention relating to the status of Stateless Persons and 1961 Convention on
the Reduction of Statelessness, the Committee also recommends that the State party
take measures to reduce statelessness, in particular statelessness among Roma and
Sinti children and children born in Italy.

(25) The Committee notes the persistently low number of proceedings and convictions
for racia discrimination despite many manifestations of racial or ethnic discrimination and
stereotypes. While noting that a revision of Law No. 654 is under consideration to increase
effective remedies for victims of racial discrimination, it is concerned that the State party
has not taken effective measures to raise awareness of legal remedies available to victims as
well asto reduce the costs of court proceedings (arts. 2 and 6).

The Committee requests that the State party provide statistical data on complaints,
prosecutions and convictions relating to acts of racism and xenophobia, as well as on
compensation provided to the victims of such acts. The Committee recommends that
UNAR continue its collaboration with non-governmental organizations in assisting
victims of racism and encourages the State party to review the system of registration
s0 as to facilitate the inclusion of non-governmental organizations on the “list”,
allowing them to initiate legal action on behalf of victims.

The Committee recommends that the State party raise awareness among the
population, including the most vulnerable social groups, about legal and
administrative remedies and increase free legal services for such groups. It requests
that the State party include additional information on measures taken to improve
redressfor victimsof racial discrimination in itsnext periodic report.

(26) The Committee is concerned about the lack of systematic specialized training for
law enforcement officials on the international obligations of the State party under the
Convention, which may explain the small number of prosecutions and convictions for racial
discrimination despite the high number of hate crimes and violence (arts. 2, 6 and 7).

The Committee wishes to recall that, in accordance with article 2 of the Convention,
States parties must ensure that all national and local public authorities do not engage
in racial discrimination. The Committee strongly recommends that law enfor cement
officials receive intensive training to ensure that, in the performance of their duties,
they respect and uphold all human rights for all without discrimination. The
Committee recommends that the State party ensure that claims of racial
discrimination are thoroughly investigated and are subject to independent inspection.
It also invites the State party to encourage the recruitment of persons belonging to
ethnic groupsinto the police or other law enfor cement agencies.

(27) The Committee is concerned that the strongly decentralized system of Italy may lead
to diversity of policies and decisions at the level of regions and provinces with regard to
discrimination on ground of race or ethnic origin. The Committee also notes the need to
adopt aglobal and comprehensive plan of action on human rightsin view of the fragmented
nature of measures on human rights taken by regional authorities (arts. 2 and 5).

The Committee recommends that the State party establish a mechanism of
consultation and coordination with the local authorities, so as to avoid policies and
decisions that are contrary to articles 2 and 5 of the Convention. It encourages the
State party to adopt a global and comprehensive plan of action on human rights.

(28) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not

29



A/67/18

30

yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racia discrimination, such as the 1990 International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families.

(29) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee welcomes that the State party gave effect to the Durban
Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
by adopting a national plan of action against racism in 2006 and currently drafting a new
plan. The Committee requests that the State party include in its next periodic report specific
information on the implementation of that plan of action.

(30) The Committee recommends that the State party consult and expand its dialogue
with organizations of civil society working in the area of human rights protection, in
particular in combating racial discrimination, and in connection with the preparation of the
next periodic report.

(31) The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the fourteenth meeting of
States parties to the Convention and endorsed by the General Assembly in its resolution
47/111. In this connection, the Committee cites General Assembly resolutions 61/148,
63/243 and 65/200, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment to the Convention
concerning the financing of the Committee and to notify the Secretary-General
expeditiously in writing of their agreement to the amendment.

(32) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(33) Noting that the State party has not submitted a core document, the Committee
encourages the State party to submit a core document in accordance with the harmonized
guidelines on reporting under the international human rights treaties, in particular those on
the common core document, as adopted by the fifth inter-Committee meeting of the human
rights treaty bodies held in June 2006 (HRI/GEN.2/Rev.6, chap. I).

(34) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 13 and 15 above.

(35) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 12, 18 and 25 and requests the
State party to provide detailed information in its next periodic report on concrete measures
taken to implement these recommendations.

(36) The Committee recommends that the State party submit its nineteenth and twentieth
periodic reports in a single document by 4 February 2015, taking into account the specific
reporting guidelines adopted by the Committee at its seventy-first session
(CERD/C/2007/1), and addressing all the points raised in the present concluding
observations. The Committee also urges the State party to observe the page limit of 40
pages for treaty-specific reports and 60-80 pages for the common core document (see
harmonized guidelines for reporting contained in document HRI/GEN.2/Rev.6, chap |, para.
19).
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30. Jordan

(1) The Committee considered the thirteenth to seventeenth periodic reports of Jordan,
submitted in one document (CERD/C/JOR/13-17), at its 2153rd and 2154th meetings
(CERD/C/SR.2153 and 2154), held on 1 and 2 March 2012. At its 2166th meeting
(CERD/C/SR.2166), held on 8 March 2012, it adopted the following concluding
observations.

A. Introduction

(2) The Committee welcomes the report, abeit delayed, submitted by the State party,
and expresses appreciation for the frank and constructive oral responses provided by the
multi-sectoral delegation during the consideration of the report.

(3  The Committee commends the inclusion by the State party, in its periodic report, of
new and updated information on the implementation of the Convention.

B. Positive aspects

(490 The Committee welcomes the State party’s recent legidative amendments to
facilitate greater protection of human rights and give effect to the Convention, including:
amendments to the Constitution of Jordan, in September 2011, which strengthen the rule of
law; and, amendments to its Labour Code, in August 2010, which enlarged the scope of
labour law to include migrant domestic workers.

(55 The Committee notes with appreciation the establishment of the National Human
Rights Centre in accordance with the Paris Principles, in 2002.

(6) The Committee notes with interest that since the consideration of the twelfth
periodic report of the State party, the latter has acceded to or ratified internationa
instruments, such as:

(@  The Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, in June 2009;

(b)  The United Nations Convention against Transnational Organized Crime, in
May 2009,

(c)  The Convention on the Rights of Persons with Disabilities, in March 2008;

(d)  The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, in May 2007;

(e)  The Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution and child pornography, in December 2006;

()] The International Labour Organization (ILO) Convention No. 182 (1999)
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour, in April 2000.

C. Concerns and recommendations

(7)  While the Committee welcomes the information contained in the report of the State
party, the Committee notes the limitations in census information in the State party and
wishes to receive additional information on the characteristics and particular situation of the
various ethnic groups.

In keeping with its general recommendation No. 8 (1990) concerning the
interpretation and application of article 1, paragraphs 1 and 4 of the Convention
(identification with a particular racial or ethnic group), and with paragraphs 10 to 12
of the guidelines for the CERD-specific reportsto be submitted by State parties under
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article 9, paragraph 1, of the Convention (CERD/C/2007/1), the Committee requests
the State party to include in its next periodic report disaggregated data, including by
ethnic origin, and including on the enjoyment of the right to education and socio-
economic development.

(8 The Committee notes that the State party is a monist State and international
conventions, including the International Convention on the Elimination of All Forms of
Racial Discrimination, have direct effect and primacy in its legal system. However, the
Committee remains concerned that there is no clear definition of direct and indirect
discrimination in the legislation of the State party (art. 1).

The Committee recommendsthat the State party introduce a clear definition of direct
and indirect discrimination into itsadministrative, criminal and civil laws. In doing so,
the Committee drawsthe State party’s attention to its general recommendation No. 14
(1993) on the definition of racial discrimination.

(99  Whilenoting that article 6 of the State party’s Constitution enshrines equality before
the law, the Committee notes with concern that the scope and wording of its Constitution is
limited to “Jordanians shall be equal before the law” (art. 5).

Recalling its general recommendation No. 30 (2004) on discrimination against non-
citizens, the Committee recommends that the State party consider further
amendments to its Constitution to extend the applicability of the Constitution to all
persons under Jordanian jurisdiction, including non-Jordanians.

(10) Reiterating its previous concluding observations (CERD/C/304/Add.59, para. 7) the
Committee remains concerned that some of the provisions in the Penal Code are not in full
conformity with article 4 of the Convention and are limited to groups which congtitute the
nation, resulting in the provisions of article 4 not being fully implemented and non-citizens
not receiving the full protection envisaged in article 5 (a) and (b) of the Convention (arts. 4
and 5).

The Committee recommends that the State party consider amending its Penal Code,
in accordance with articles 4, 5 (a) and 5 (b) of the Convention, with a view to
ensuring full protection for all persons in the State party’s jurisdiction. In doing so,
the Committee draws the State party’s attention to its general recommendation No. 7
(1985) on legidlation to eradicate racial discrimination.

(11) The Committee is concerned that under the Jordanian Nationality Act (Law No. 6 of
1954), children of Jordanian women who are married to non-nationals are precluded from
obtaining Jordanian nationality at birth (art. 5).

The Committee recommends that the State party review and amend the Jordanian
Nationality Act (Law No. 7 of 1954) in order to ensure that a Jordanian mother
married to a non-Jordanian man has the right to confer her nationality to her
children equally and without discrimination. In doing so, the Committee draws the
State party’s attention to its general recommendation No. 25 (2000) on gender related
dimensions of racial discrimination.

(12) The Committee notes the State party delegation’s information on withdrawal of
citizenship from persons originating from the West Bank of the Occupied Palestinian
Territory being subject to a verification of the concerned person’s possibility to return to
the West Bank, and that there is the possibility of appealing against such withdrawals of
nationality. However, the Committee remains deeply concerned at the State party
withdrawing nationality from its nationals who are of Palestinian origin. The Committee
highlights that thisisin violation of Jordanian and international law, inter alia, article 24 of
the International Covenant on Civil and Poalitical Rights, and article 7 of the Convention on
the Rights of the Child; and is gravely concerned that these persons may be rendered
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stateless and without rights to education, health care, property, or residency in Jordan. The
Committee also notes with concern that children of men whose nationality is revoked
automatically lost theirs too, even if they were adults (art. 5).

In accordance with international law and the State party’s own legisation on
nationality, the Committee urges the State party to discontinue the practice of
withdrawing nationality from persons originating from the Occupied Palestinian
Territory. It further calls upon the State party to restore nationality to persons that
have been affected by previous and current situations of such nationality withdrawal.
The Committee also recommends that the State party consider acceding to the 1951
Convention relating to the Status of Refugees and its 1967 Protocol; the 1954
Convention relating to the Status of Stateless Persons; and, the 1961 Convention on
the Reduction of Statelessness.

(13) While noting as positive the State party’s 2010 election law which increases the
number of seats representing urban districts, where most Jordanians of Palestinian origin
reside, the Committee is concerned that the current structure of the State party’s parliament
remains disproportionately imbalanced in favour of rural districts. The Committee is further
concerned that, as non-citizen residents, Jordan’s large refugee population remains unable
to participate in the political processes and decision-making in the State party. It is aso
concerned that security forces, whose leadership generaly excludes Jordanians of
Palestinian descent, continue to exercise significant influence over Jordanian political life
in amanner that limits citizens' freedoms of speech and assembly (art. 5 (c)).

The Committee recommends that the State party consider further amendmentsto its
election law and apportionment of parliamentary seats to facilitate proportionate
representation of Jordanians of all ethnic origin aswell as non-national residentsin its
politics and decision making. Further more, the Committee recommendsthat the State
party consider measures, including minimum quotas, to increase the proportion of
persons of Palestinian origin in the leader ship of its security forces.

(14) The Committeeis concerned at reports that non-Jordanian workers are discriminated
against with regard to minimum wage and access to socia security. Furthermore, the
Committee is concerned that new regulations on migrant domestic workers, issued in
August 2009, following the inclusion of domestic workers in the Labor Law in July 2008,
restrict some essential rights, including freedom of movement, of migrant domestic workers
(art. 5).

In accordance with, inter alia, articles5 (d) (ix) and 5 (e) (i) and (ii) of the Convention,
the Committee recommends that the State party undertake further amendmentsto its
labour lawsto bring them into full compliance with the legal obligation to ensure that
labour rights are enjoyed by all employed persons in Jordan regardless of national
and/or ethnic origin, including migrant domestic workers. Furthermore, the

Committee recommendsthat the State party consider acceding to ILO Convention No.

189 (2011) concer ning Decent Work for Domestic Workers.

(15) While noting with appreciation the ongoing efforts to implement measures pursuant
to the State party’s amendments to its Constitution in September 2011, the Committee
remains concerned at the continued absence of a Constitutional Court to oversee the
conformity of Jordanian legislation with the Constitution and the Convention. Furthermore,
reiterating its previous concern (CERD/C/304/Add.59, para. 10), the Committee remains
concerned at the absence of information on the practice in the State party regarding
complaints, judgements and compensation awards arising from racist acts, regardless of
their nature (art. 6).

Recalling its general recommendation No. 26 (2000) on article 6 of the Convention, the
Committee urges the State party to expeditiousy establish an operational
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mechanism(s) to receive complains on racist acts, investigate them and issue
commensur ate sanctions and compensation. In doing so, the State party should ensure
the provision of adequate human, technical and financial resources for such
mechanism(s) to function and systematically compile information on complaints
received and the specific actions taken in response to them. It further recommends
that this compiled information be analysed to serve as a basis for guiding the State
party’s policies and programmes in eradicating discrimination and be included in its
next report to the Committee.

(16) While noting the establishment of the National Centre for Human Rights, in
accordance with the Paris Principles, the Committee notes that the human, financial and
technical resources for its proper functioning remain insufficient (art. 6).

Recalling its general recommendation No. 17 (1993) on the establishment of national
institutions to facilitate the implementation of the Convention, the Committee
recommends that the State party undertake measures to ensure the provision of its
National Centre for Human Rights with adequate human, technical and financial
resources. In doing so, the State party should also equip the Centre with mechanisms
for monitoring and evaluating progress in the implementation of the Convention at
the national and local levels as well as to receive, investigate and address complaints.
The Committee also recommends that the above be complemented by measures to
raise public awareness on the presence of such mechanisms and knowledge on how to
effectively access them.

(17) The Committee regrets that with regard to article 7 of the Convention, little further
information has been provided by the State party (art. 7).

The Committee urges the State party to undertake a systematic and inter-agency
assessment of its existing measures to combat racial prejudice and discrimination.
Furthermore, the Committee recommends that the results of such an assessment be
used to guide further the State party’s policies and programmes to address
discrimination in education, culture, media, as well as to facilitate further increase in
knowledge of the Convention.

(18) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racia discrimination, such as the: International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families (1990).

(19) The Committee encourages the State party to consider the possibility of making the
declaration provided for in article 14 of the Convention.

(20) The Committee notes the actions taken by the State party on follow-up to the
Durban Review Conference, including the National Action Plan against Racism and related
initiatives. In light of its general recommendation No. 33 (2009) on follow-up to the
Durban Review Conference, the Committee recommends that the State party continue to
give effect to the Durban Declaration and Programme of Action, adopted in September
2001 at the World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, taking into account the outcome document of the Durban Review
Conference, held in Geneva in April 2009, when implementing the Convention in its
domestic legal order.

(21) The Committee recommends that the State party continue consulting and expanding
its dialogue with civil society organizations working in the area of human rights protection,
in particular in combating racial discrimination and in connection with the preparation of
the next periodic report.
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(22) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(23) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 7, 11 and 19 above.

(24) The Committee also wishes to draw the attention of the State party to the particular
importance of recommendations 9, 12 and 14, and requests the State party to provide
detailed information in its next periodic report on concrete measures taken to implement
these recommendations.

(25) The Committee recommends that the State party submit its combined eighteenth and
twentieth periodic reports in a single document by 6 June 2015, taking into account the
specific reporting guidelines adopted by the Committee at its seventy-first session
(CERD/C/2007/1), and addressing al the points raised in the present concluding
observations. The Committee also urges the State party to observe the page limit of 40
pages for treaty-specific reports and 60-80 pages for the common core document (see the
harmonized guidelines for reporting contained in document HRI/GEN.2/Rev.6, chap. I,
para. 19).

31. Kuwait

(1) The Committee considered the fifteenth to twentieth periodic report of Kuwait
(CERD/C/IKWT/15-20), submitted in one document, at its 2133rd and 2134th meetings
(CERD/C/SR.2133 and 2134), held on 16 and 17 February 2012. At its 2147th and 2148th
meetings (CERD/C/SR.2147 and 2148), held on 27 and 28 February 2012, it adopted the
following concluding observations.

A. Introduction

(20 The Committee welcomes the submission of the combined fifteenth to twentieth
periodic reports of the State party. However, the Committee notes that the combined
periodic report is not completely in line with al the elements of the Committee’s reporting
guidelines. It regrets the late submission of the report which has prevented the Committee
from conducting an ongoing analysis of the implementation of the Convention for more
than a decade.

(3  The Committee welcomes the open and constructive dialogue with the multi-sectoral
delegation and expresses its appreciation for the oral presentation and the detailed replies
provided by the delegation during the consideration of the report.

B. Positive aspects

(490  The Committee welcomes the State party’s ongoing efforts to revise its legislation in
order to ensure greater protection of human rights and give effect to the Convention, such
as the amendment to the Electoral Act No. 35 of 1962 by Act No. 17 of 2005 which granted
Kuwaiti women full rights to vote and to stand for elections.

(5) The Committee notes with interest that since the consideration of the thirteenth and
fourteenth periodic reports of the State party, the latter has acceded to or ratified
international and regional instruments, such as:

(@  Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography (26 August 2004);
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(b)  Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict (26 August 2004);

(c) ILO Convention No. 182 (1999) concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour (15 August 2000);

(d)  United Nations Convention against Transnational Organized Crime (12 May
2006);

(e Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especialy
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime, 2000 (Palermo Protocol) (12 May 2006);

()] Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational Organized Crime
(2000) (12 May 2006).

(6) The Committee also welcomes the State party’s efforts to amend its policies,
programmes and administrative measures to ensure further the protection of human rights
and implementation of the Convention, including:

(@  Theissuance of Ministry of Social Affairsand Labour Ministerial Decree No.
166 of 2007 concerning the Prohibition on Confiscating Travel Documents of Workers in
the Private Sector;

(b)  The establishment in November 2010 of the Central Bureau for Illegal
Residents with a view to resolving the issue of the Bedoun (statel ess persons);

(c)  Theestablishment of the Higher Committee for Human Rights by Ministry of
Justice Decision No. 104 of 2008, and in particular its International Liaison Committee
tasked with the preparation of periodic reports to human rights treaty bodies,

(d)  The establishment of a Committee on Human Rights by the Ministry of the
Interior in 2001, which is competent to receive individual complaints.

C. Concerns and recommendations

(7)  The Committee regrets that the State party’s periodic report did not contain statistics
regarding the ethnic composition of the personsliving initsterritory.

In accordance with paragraphs 10-12 of its revised reporting guidelines
(CERD/C/2007/1), the Committee recommends that the State party collect and
publicize reliable and comprehensive statistical data on the ethnic composition of its
population, and its economic and social indicators disaggregated by ethnicity,
including on immigrants, from national census or surveys which include the ethnic
and racial dimension based on self-identification, to enable the Committee to better
evaluate the enjoyment of rights under the Convention in Kuwait. The Committee
requeststhe State party to provideit with such disaggregated data in its next report.

(80 The Committeeis concerned that national legislation does not contain a definition of
racial discrimination in full conformity with article 1 of the Convention, as well as a
general norm of prohibition of racial discrimination according to the Convention (art. 1).

The Committee recommends that the State party amend its legisation to include a
definition of racial discrimination in full confor mity with article 1 of the Convention.

(99  While taking note of the delegation’s explanation that the Convention was enacted
by Royal Decree as a part of the Kuwaiti legal system and published in the Arabic language
in the Official Gazette, the Committee is concerned whether it is actually applied in courts
and administrative acts (arts. 1 and 2).
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The Committee requests the State party to provide it with examples of the application
of the Convention in courts and administrative actsin itsnext periodic report.

(10) While noting that the State party has set up by ministerial decree a specid
committee to establish an independent national human rights institution for the protection
and promotion of human rights in conformity with the Paris Principles, the Committee is
concerned that such an institution has not been established to date (art. 2).

Recalling its general recommendation No. 17 (1993), on the establishment of national
institutions to facilitate the implementation of the Convention, the Committee
recommends that the State party promptly establish an independent national human
rightsinstitution for the protection and promotion of human rightsin confor mity with
the ParisPrinciples.

(11) The Committee is concerned at the failure of the State party to accede to the 1954
Convention relating to the Status of Stateless persons and to the 1961 Convention on the
Reduction of Statelessness (art. 2).

The Committee invites the State party to reconsider accession to the 1954 Convention
relating to the Status of Stateless persons and to the 1961 Convention on the
Reduction of Statelessness.

(12) Recdling its previous concluding observations, the Committee is concerned at the
lack of amendments to the Penal Code to fully comply with the provisions of article 4 of the
Convention, and the lack of specific legidation prohibiting dissemination of ideas based on
racial superiority or hatred, incitement to racial hatred and discrimination and the lack of
legislation banning racist organizations (art. 4 (a) and (b)).

Recalling its general recommendations No. 7 (1985) on legidation to eradicate racial
discrimination and No. 15 (1993) on article 4, the Committee reiterates its
recommendation that the State party revise the Penal Code to introduce and
implement specific legislation in full compliance with article 4 of the Convention that
prohibits dissemination of ideas based on racial superiority or hatred, incitement to
racial hatred and discrimination and bansracist organizations.

(13) Whiletaking note that a draft Law against Trafficking in Persons and the Smuggling
of Migrants has been submitted to the National Assembly, the Committee is concerned that
there is no definition of trafficking in persons and that the draft law criminalizing it has not
been enacted to date (arts. 2 and 6).

The Committee recommends that the State party define and criminalize trafficking in
persons and promptly enact legidation against human trafficking and smuggling of
migrantsin confor mity with inter national standards.

(14) The Committee is concerned that there has been no amendment to date of the Civil
Service Act (Act No. 15 of 1979) concerning the prohibition of discrimination by officials
in al administrative bodies of the State among applicants for posts in the public
administration on the basis of sex, origin, language and religion (arts. 2 and 4).

The Committee recommends the prompt adoption of the draft bill amending the Civil
Service Act (Act No. 15 of 1979) to prohibit discrimination in employment in the
public administration on grounds of sex, origin, language and religion.

(15) The Committee is concerned that constraints regarding the establishment and access
to places of worship may result in indirect racial discrimination on the basis of ethnicity,
especially among non-citizens (art. 5).

The Committee recommends that the State party ensure that all persons in its
territory enjoy the right to establish and have access to their places of worship and
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that any instances of constraint are dealt with in accordance with international human
rights standards, including treaties acceded to or ratified by the State party.

(16) The Committee is concerned at the lack of specific labour legidation that would
ensure the protection of foreign and domestic workers and guarantee their rights according
to international standards. It is concerned that amendments to the Labour Law, including
Law No. 6 of 2010 Governing Labour in the Private Sector, do not cover domestic workers,
who are mainly foreigners or of foreign origin, and do not comprehensively regulate their
working conditions. It is also concerned that the Ministry of Social Affairs and Labour
Ministerial Decree No. 166 of 2007 concerning the Prohibition on Confiscating Travel
Documents of Workers in the Private Sector does not apply to domestic workers (arts. 2, 5
and 6).

In the light of its general recommendation No. 20 (1996) on the non-discriminatory
implementation of rights and freedoms, the Committee recommends that the State
party adopt specific labour legislation ensuring the protection of foreign and domestic
workers and which guarantees their rights according to international standards,
including the ILO conventions to which Kuwait is a party. It also recommends that
the State party amend the Law Governing Labour in the Private Sector so that it
cover sdomestic wor kersand comprehensively regulatestheir working conditions. The
Committee recommends that the Ministry of Social Affairs and Labour Ministerial
Decree No. 166 of 2007 concer ning the Prohibition on Confiscating Travel Documents
of Workers in the Private Sector be amended to apply to domestic workers. The
Committee recommends that the State party ratify e ILO Convention No. 189 (2011)
concerning Decent Work for Domestic Workers.

(17) The Committee is concerned about the situation of the Bedoun (stateless persons),
some of whom have lived in Kuwait for a long time, have a strong claim to nationality,
have a genuine and effective link to the State or have served or serve in the police, army
and other State ingtitutions, as well as with the situation of children born in Kuwait to
foreigners and stateless persons. While taking note that a Roadmap has been drawn up and
that the Central Bureau for Illegal Residents will submit two lists of candidates for
naturalization to the Cabinet, the Committee is concerned at the low rate of naturalizations

and in particular by the situation of the unregistered Bedoun who do not have security cards.

The Committee is also concerned that not all Bedoun enjoy some basic human rights such
as the right to obtain civil documentation, as well as access to adequate social services,
education, housing, property, business registration and employment. It is also concerned
that they are not always able to return to Kuwait, in contravention of the right to freedom of
movement (arts. 2, 5 and 6).

In the light of its general recommendation No. 30 (2004) on discrimination against
non-citizens, the Committee recommends that the State party implement the existing
Roadmap and provide a just, humane and comprehensive solution to the situation of
the Bedoun, with respect for their dignity. The Joint Committee on the Granting of
Kuwaiti Nationality should consider naturalizing the Bedoun, in particular persons
who have lived in Kuwait for a long time, who can prove a genuine and effective link
to the State, or have served or servein the police, army and other State institutions, as
well as children born in Kuwait of foreigners and stateless persons. The State party
should consider providing residence permits and temporary legal status to non-
citizens, including the unregistered Bedoun who do not have security cards. The
Committee recommends that the State party issue civil documentsto all personsin its
territory and provide access to adequate social services, education, housing, property,
business registration and employment to the Bedoun. It recommends that the State
party ensure that the Bedoun enjoy the right to freedom of movement and are able to
return to Kuwait.
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(18) The Committee is concerned that current legislation does not allow Kuwaiti women
who marry foreigners to pass on their nationality to their children and spouses on an equal
footing with Kuwaiti men (arts. 2 and 5).

Recalling its general recommendations No. 25 (2000) on gender -related dimensions of
racial discrimination, No. 29 (2002) on descent and No. 30 (2004), the Committee
recommends that the State party enact amendmentsto the Nationality Act that would
allow Kuwaiti women married to foreigners to pass on their nationality to their
children and spouses on an equal footing with Kuwaiti men.

(19) The Committee is concerned that the current sponsorship (Kafala) system for
domestic workers continues to be applied. It is concerned in particular about the absence of
safeguards for the legal protection of domestic workers under this system as well as at the
lack of sufficient accountability and legal responsibility of the employers and recruitment
agencies. The Committee is also concerned that domestic workers in dispute with their
employers are often deported by administrative decision, without a court order or
possibility of appeal (arts. 2, 5 and 6).

The Committee recommends that the State party abolish the sponsorship (Kafala)
system and replace it with residency permits for domestic workers issued and
overseen by the Government, in conformity with international standards. It also
recommends that the State party amend further the Private Sector Employment Act
of 23 December 2009 and establish a public body that would regulate the recruitment
and employment of workers in the private sector and ensure the implementation of
safeguards for the protection of domestic workers and the accountability and legal
responsibility of the employers and recruitment agencies. The State party should
review the system of administrative deportations of domestic workers and refer such
casesto courtsof law, with possibility of appeal.

(20) The Committee is concerned that refugees recognized by the Office of the United
Nations High Commissioner for Refugees (UNHCR) and asylum seekers who are unable to
regulate their status in accordance with the current legal framework regulating the
employment of foreigners and the sponsorship system remain without legal residence in the
country. It is also concerned that the Ministry of the Interior has reinstated the daily
overstay fines for refugees not lawfully staying in Kuwait. The Committee is aso
concerned that refugees recognized under UNHCR’s mandate cannot avail themselves of
basic rights, including health services and education for refugee children because of their
lack of regularized status (arts. 5 and 7).

In the light of its general recommendations No. 22 (1996) on article 5 and on refugees
and displaced persons and No. 30 (2004), the Committee recommends that the State
party provide legal residence in the country to refugees recognized by UNHCR and
asylum seekersin accordance with the legal framework regulating the employment of
foreigners. It also recommends that the Ministry of the Interior annul the daily
overstay fines for refugees not lawfully staying in Kuwait as a gesture of support
towards them and UNHCR. The Committee recommends that the State party
regularize the status of refugees recognized under UNHCR’s mandate so that they can
avail themselves of basic rights, including health services and education for refugee
children.

(21) The Committee is concerned that not all Bedoun children are covered by free
compulsory primary education, including by the charitable fund (art. 5).

The Committee recommends that the State party implement free compulsory primary
education to all children in its territory and make available and accessible secondary
education to the greatest extent possible.
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(22) The Committee is concerned that foreign workers, and in particular domestic
workers, are not aware of their rights and responsibilities under Kuwaiti law and to whom
they can turn if needing assistance (art. 5).

The Committee recommends that the State party provide information to all foreign,
including domestic, workers on their rights and responsibilities under Kuwaiti law
and to whom they can turn if needing assistance, in languages which they under stand.

(23) The Committee is concerned at the abuses suffered by some domestic workers at the
hands of police and immigration officials. It is particularly concerned at the type and extent
of abuse of some domestic workers by their employers. The Committee is concerned at the
situation of domestic workers in untenable abusive situations who can change employers
only after three years. The Committee is also concerned at the unavailability of legal
remedies to the victims, including access to justice, compensation and reparation (arts. 2, 5,
6and7).

The Committee recommends that the perpetrators of abuses of domestic workers be
investigated, prosecuted and punished and that the victims be compensated and
accorded all remedies afforded by the Convention, including reparations for damage.
Recalling its general recommendation No. 13 (1993) on the training of law
enforcement officials in the protection of human rights, the Committee also
recommends that quality human rights training be provided to investigating
magistrates, law enforcement officials and other public servants. In addition, the
Committee recommends that the State party establish a monitoring mechanism such
as an Ombudsman for domestic workers or Protector for domestic workers and
enable them to receive complaints from and provide protection to domestic workers
and enforce the law. It invites the State party to consider amending the law allowing
domestic workers to leave their employers only after three years of service which is
untenable in abusive situations. Recalling its general recommendation No. 26 (2000)
on article 6 of the Convention, the Committee recommendsthat the State party ensure
that victims can avail themselves of legal remedies, including access to justice,
compensation and reparation.

(24) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racia discrimination, such as the 1990 International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families.

(25) Inlight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the outcome document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee requests that the State party include in its next periodic report specific
information on action plans and other measures taken to implement the Durban Declaration
and Programme of Action at the national level.

(26) The Committee recommends that the State party consult and expand its dialogue
with civil society organizations working in the area of human rights protection, in particular
in combating racia discrimination, in connection with the preparation of the next periodic
report.

(27) The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the fourteenth meeting of
States parties to the Convention and endorsed by the General Assembly in its resolution
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47/111. In this connection, the Committee cites General Assembly resolutions 61/148,
63/243 and 65/200, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment to the Convention
concerning the financing of the Committee and to notify the Secretary-General
expeditiously in writing of their agreement to the amendment.

(28) The Committee also invites the State party to make a declaration under article 14 of
the Convention concerning individual communications.

(29) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(30) Noting that the State party has not submitted a core document, the Committee
encourages the State party to submit a core document in accordance with the harmonized
guidelines on reporting under the international human rights treaties, in particular those on
the common core document, as adopted by the fifth inter-Committee meeting of the human
rights treaty bodies held in June 2006 (HRI/GEN.2/Rev.6, chap. I).

(31 In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 13, 14, and 23 above.

(32) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 17, 18 and 21 and requests the
State party to provide detailed information in its next periodic report on concrete measures
taken to implement these recommendations.

(33) The Committee recommends that the State party submit its twenty-first and twenty-
fourth periodic reports in a single document by 4 January 2016, taking into account the
specific reporting guidelines adopted by the Committee at its seventy-first session
(CERD/C/2007/1), and addressing al the points raised in the present concluding
observations. The Committee also urges the State party to observe the page limit of 40
pages for treaty-specific reports and 60-80 pages for the common core document (see
harmonized guidelines for reporting contained in document HRI/GEN.2/Rev.6, chap. I,
para. 19).

32. Lao People’s Democratic Republic

(1) The Committee considered the sixteenth to eighteenth periodic reports of Lao
People’s Democratic Republic, submitted in one document (CERD/C/LAO/16-18), at its
2149th and 2150th meetings (CERD/C/SR.2149 and CERD/C/SR.2150), held on 28 and 29
February 2012. At its 2159th and 2160th meetings (CERD/C/SR.2159 and 2160), held on 6
and 7 March 2012, it adopted the following concluding observations.

A. Introduction

(2) The Committee welcomes the submission of the combined sixteenth to eighteenth
periodic reports which comply with the Committee's revised guidelines for the preparation
of treaty-specific reports, and of the common core document. The Committee also
welcomes the open and frank dialogue with the high-level delegation of the State party, as
well as the responses given to the issues raised by Committee members during the dialogue.

B. Positive aspects

(3) The Committee notes the legidative and policy measures taken by the State party
which contribute to combating racial discrimination, including:
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(@  Theadoption in 2009 of the Prime Minister’s Decree on Associations;

(b)  The adoption in 2009 of the Master Plan on Development of the Rule of Law
in Lao People’ s Democratic Republic toward 2020;

(c)  Thescientific study undertaken on the ethnic composition of the State party’s
population which has led to the formal recognition of 49 ethnicities classified into 4 ethno-
linguistic groups.

(4) The Committee welcomes the ratification by the State party of the following
international instruments since the consideration of the sixth to fifteenth periodic reports:

(@  The International Covenant on Civil and Political Rights, on 25 September
20009;

(b)  The Convention on the Rights of Persons with Disabilities, on 25 September
20009;

(c)  The International Covenant on Economic, Social and Cultural Rights, on 13
February 2007;

(d)  The Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution and child pornography, on 20 September 2006;

(e)  The Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, on 20 September 2006.

(55 The Committee further notes the improvement in the representation of smaller ethnic
groups in elected and public bodies.

C. Concernsand recommendations

(6) While noting the provisions of article 176 of the State party’s Criminal Code on
discrimination against ethnic persons and the various non-discrimination articles contained
in other laws, such as the Labour Law and the Law on Health Care, the Committee remains
concerned that they do not include al elements of the definition of racial discrimination
under article 1 of the Convention (art. 1, para. 2).

The Committee recommends that the State party introduce into its legidation a
comprehensive definition of racial discrimination, fully in accordance with article 1 of
the Convention, prohibiting discrimination on the basis of race, colour, descent, or
national or ethnic origin. The Committee also recommendsthat the State party define
direct and indirect discrimination in itscivil and administrative laws.

(7)  The Committee is concerned that the State party has not taken al the necessary
legislative measures to incorporate the provisions of the Convention into its domestic law,
as provided for by the 2009 Presidential Ordinance on Treaty Making, Participation and
Implementation (art. 2).

The Committee urges the State party to review its legidation and take the most
appropriate approach for incorporating the Convention’s provisions into domestic
law, either by adopting a comprehensive law against racial discrimination or
amending existing laws. The Committee recommends that the State party take into
consideration in thisregard the relevant recommendations articulated in the present
concluding observations.

(8) The Committee notes the concern of the State party as regards the lack of resources
for the establishment of a national human rights institution. The Committee also notes the
variety of bodies tasked with the supervision of the implementation of human rights treaties,
as listed in paragraph 65 of the country’s core document. The Committee wishes to stress
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the crucia role that an independent national human rights institution plays in the protection
and promotion of human rights and in combating racial discrimination in particular (art. 2).

Recalling its previous recommendation, the Committee encour ages the State party to
establish a national human rights institution compliant with the principles relating to
the status of national institutions for the promotion and protection of human rights
(Paris Principles). The Committee invites the State party to seek assistance in this
regard from the international community, including the Office of the United Nations
High Commissioner for Human Rights.

(99  The Committee regrets the paucity of information provided on the implementation
of article 3 of the Convention (art. 3).

Recalling its general recommendation No. 19 (1995) on article 3 on racial segregation,
the Committee requests the State party to include in its next periodic report
information on any ethnic residential patterns and measures taken to monitor trends
and prevent segregation.

(10) While noting the explanation of the State party that article 66 of the Criminal Code
on “division of solidarity” was introduced in response to the Committee’ s recommendation
at the sixty-sixth session in April 2005, the Committee regrets that the said article does not
prohibit dissemination of ideas based on racial superiority or hatred and incitement to racial
discrimination nor ban organizations or activities promoting racial discrimination, as
required by article 4 of the Convention (art. 4, para. 2).

Recalling its general recommendations No. 1 (1972) on States parties obligations, No.
7 (1985) on legidation to eradicateracial discrimination and No. 15 (1993) on article 4,
which stipulate that the provisions of article 4 are mandatory and preventive in
nature, the Committee recommends that the State party incorporate into its Criminal
Code provisions giving full effect to article 4 of the Convention. The Committee also
recommends that the State party add racist motivation as an aggravating
circumstance for crimesin general under article 41 of the Criminal Code. M oreover,
the Committee requests the State party to include in its next periodic report
information on the application of article 66 of the Criminal Code.

(11) While noting the answer given by the delegation of the State party, notably
concerning the investigation conducted on the alegations of killings of young Hmong
persons in the Xaisomboune Special Zone in May 2004, the Committee remains concerned
that allegations of acts of violence against Hmong people are not properly and impartially
investigated (art. 5 (b)).

The Committee urges the State party to investigate promptly, thoroughly and
impartially all allegations of acts of violence against members of the Hmong ethnic
group. In this regard, the Committee draws the attention of the State party to its
general recommendation No. 31 (2005) on the prevention of racial discrimination in
the administration and functioning of the criminal justice system.

The Committee also reiterates its previous recommendation that the State party
should invite United Nations bodies for the protection and promotion of human rights
to visit the ar eas wher e member s of the Hmong ethnic gr oups have taken refuge.

(12) The Committee notes the information provided by the State party in its letter of 2
October 2009 and during the dialogue regarding the conditions of Hmong persons
repatriated under an agreement with a neighbouring country. Nevertheless, the Committee
expresses concern that some persons, considered by the Office of the United Nations High
Commissioner for Refugees (UNHCR) as persons of concern, did not voluntarily repatriate
and that international monitors were not allowed access to them upon their arrival in the
State party (art. 5 (b)).
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The Committee calls upon the State party to ensure that repatriation of persons or
groups, considered as persons of concern to UNHCR, is conducted on a genuinely
voluntary basis. The Committee also urges the State party to give international
monitor s unrestricted accessto returnees.

(13) While noting the efforts of the State party to combat human trafficking including
through regional cooperation, the Committee is concerned that human trafficking, which
could affect the rural population and ethnic groups, remains a serious problem (art. 5 (b)).

In addition to the universal periodic review recommendations on measures to combat
trafficking which the State party has voluntarily committed to follow, the Committee
callsupon the State party to addressthe root causes of trafficking and to pay attention
to any manifestation of vulnerability thereto due to ethnicity or subsequent to
relocation.

(14) Taking into account the intersectionality between ethnicity and religion in the State
party and referring to the observations of the Special Rapporteur on freedom of religion or
belief, the Committee is concerned at the discrimination reportedly experienced by certain
ethnic groupsin the exercise of their freedom of religion (art. 5 (d)).

The Committee reiterates its previous recommendation that the State party take all
necessary measures to ensur e that all persons enjoy their right to freedom of thought,
conscience and religion, without discrimination, in accordance with article 5 of the
Convention.

(15) The Committee expresses concern at the reluctance of the State party to take steps to
discourage practices within some ethnic groups, particularly regarding inheritance and early
marriages, which are prejudicial to the equal enjoyment and exercise of rights by either sex
(art. 5 (d) and ().

Recalling the State party’s obligation to guarantee the right to equality in the
enjoyment of human rights, the Committee calls on the State party to take account in
public policies of the need to address discriminatory customs, primarily through
education and other culturally sensitive strategies. In this regard, the Committee
draws the attention of the State party to its general recommendation No. 25 (2000) on
gender-related dimensions of racial discrimination.

(16) In view of the customs and traditional practices of members of ethnic groups in
mountainous areas, the Committee is concerned that the land regime of the State party,
whereby land is alotted for housing, farming, gardening and grazing, fails to recognize a
link between the cultural identity of ethnic groups and their land (art. 5 (€)).

The Committee calls upon the State party to review its land regime with a view to
recognizing the cultural aspect of land as an integral part of the identity of some
ethnic groups.

(17) The Committee regrets that it has not been given information during the dialogue as
to how communities free prior and informed consent is ensured in practice in the
implementation of projects that affect the use of their lands and resources, in particular in
the implementation of development projects, such as the building of hydropower stations,
extractive activities or in the context of land concessions and the establishment of economic
special zones (art. 5 (€)).

The Committee urges the State party to ensure that the right of communities to free
prior and informed consent is respected in the planning and implementation of
projects affecting the use of their lands and resources. The Committee calls upon the
State party to ensure that communities have the capacity to effectively represent their
interests in decision-making processes. The Committee also recommends that the
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State party take all measures to ensure that communities have effective access to
redress.

Moreover, the Committee calls upon the State party to ensure that the laws and
regulations pertaining to consultations, impact assessments, displacement and
compensations, such as Prime Minister Decree No. 192/PM of 7 July 2006, fully
respect the rights of the members of communities living in the areas where
development projectsareto beimplemented.

(18) The Committee notes the devel opment objective of the relocation policy which aims
to cluster and settle scattered ethnic communities of the mountainous areas in lowland
villages with better access to public services and infrastructure. The Committee further
notes the affirmation by the State party that communities concerned by relocation projects
have been consulted prior to resettlement and that these relocations have been made on a
voluntary basis. At the same time, the Committee is seriously concerned that the
implementation of the policy has uprooted communities who have also been forced to adopt
new lifestyles and livelihoods. Moreover, the Committee regrets that it has not received
information as to how alternatives to relocation and consideration of ethnic groups’ ties to
land have been taken into account in the implementation of the policy (arts. 5 (€) and 1).

The Committee reiterates its previous recommendation calling on the State party to
consider all possible alternatives to relocation and to pay attention to the cultural ties
of certain ethnic groupsto their land. Moreover, the Committee recommends that the
State party provide opportunities for smaller ethnic groups to define development in
their own terms and to contribute to decision-making as to how development is
operationalized.

The Committee requests the State party to include in its next periodic report
information on the number of persons/villages and their ethnic affiliation which have
been relocated as well as information on the impact of the relocation policy on the
livelihood and the culture of the persons, villages and ethnic groups concer ned.

(19) The Committee notes the political will of the State party to reduce poverty in rura
areas and to improve ethnic groups enjoyment of economic and social rights, as shown by
the implementation of policies and programmes, such as the Education Strategy by 2020
and Education for All programmes, and the Strategy Plan in Public Health Sector by 2020,
which accord priority to disadvantaged districts. Nevertheless, the Committee is concerned
that some ethnic groups do not have equal access to public services, such as in the area of
health and education, either because of language barriers or because the provision of these
services in remote locations are either of poor quality or inexistent (art. 5 (€)).

The Committee calls upon the State party to continue to address the ethnic and
geographical disparitiesin the delivery of, and access to, public services, and to ensure
that these services are culturally adequate. Bearing in mind its general
recommendation No. 32 (2009) on the meaning and scope of special measures in the
International Convention on the Elimination of Racial Discrimination, the Committee
requests the State party to include in its next periodic report information on special
measures taken to reduce these disparities and information on the outcome of
measur es taken to overcome the language obstacle in the delivery of services. The
Committee also requests that the State party provide in its next periodic report data
on the enjoyment of economic, social and cultural rights, disaggregated by ethnic
group and rural/urban area.

(20) Notwithstanding the explanation provided by the State that no ethnic group is
considered as a minority, the Committee emphasizes the need in a multi-ethnic society to
recognize and promote the rights of ethnic groups of smaller size, including the need to
protect their existence and their identity so as to prevent forced assimilation and loss of
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cultures, as well as to ensure that their concerns are taken into consideration in public
policies (arts. 5, 2 and 1).

In line with its previous concluding observations, the Committee calls upon the State
party to recognize without discrimination on the ground of ethnic origin all human
rightslisted in article 5 of the Convention to all members of its ethnic groupsthat are
numerically inferior to the rest of the population, regardless of the name given to
these groupsin domestic law.

(21) The Committee expresses its concern at the insufficient measures taken to preserve
the ethnic languages spoken in the State party, in particular the non-written languages,
which are part of the national cultural heritage (art. 5 (€)).

The Committee urges the State party to take the necessary measures to preserve the
cultural heritage of ethnic groups, including their languages. In this regard, the
Committee recommends that the State party explore all possibilities for capturing and
documenting ethnic languages, traditional knowledge and cultures, and develop their
teaching in schooal.

(22) The Committee notes the measures taken, such as the adoption in 2005 of the Law
on Complaints and the implementation of the Master Plan on Development of the Rule of
Law, to improve access to justice in the State party. Nevertheless, the Committee expresses
its concern at the absence of complaints of racia discrimination in the light of the ethnic
diversity of its population (art. 6).

Considering that the absence of complaints does not signify a lack of racial
discrimination and recalling its general recommendation No. 31 (2005) on the
prevention of racial discrimination in the administration and functioning of the
criminal justice system, the Committee recommends that the State party verify
whether the absence of complaints of racial discrimination is not the result of victims
lack of awareness of their rights, fear of reprisals, limited access to remedies, lack of
confidence in the police and judicial authorities or the authorities’ lack of attention or
sensitivity to cases of racial discrimination.

The Committee recommends that the State party review judicial and other remedies
available to victims to ensure that they are effective. To this end, the Committee calls
upon the State party to pay particular attention to the additional challenges faced by
ethnic groups in accessing justice, such as their remoteness and language obstacles.
The Committee also recommends that the State party continue to raise awareness of
the Convention and of the State party’s Criminal Code provisions relating to racial
discrimination.

The Committee requests the State party to provide in the next report information on
complaints about acts of racial discrimination, received through all mechanisms,
including the village mediation units and the National Assembly, as well as
information on relevant decisions in penal, civil or administrative court proceedings,
including on any restitution or other remedies provided to victims of such acts.

(23) While noting the implementation of the International Law Project initiated by UNDP,
the Committee regrets that the information supplied in the State report, the core document
and during the dialogue has not enabled it to ascertain to what extent training on the
Convention and its provisions has been provided to Government officials, the judiciary, law
enforcement officials, teachers, social workers and other public officials (art. 7).

The Committee requests the State party to include in its next periodic report
information on measures taken to increase the awareness of the Convention and its
provisions among those concerned by its implementation, including civil servants, the
judiciary, members of the village mediation units, law enforcement officials, teachers
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and social workers. In particular, the Committee draws the attention of the State
party to its general recommendation No. 13 (1993) on training of law enforcement
officialsin the protection of human rights.

(24) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racial discrimination, such as the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families.

(25) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 at the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the outcome document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee requests that the State party include in its next periodic report specific
information on action plans and other measures taken to implement the Durban Declaration
and Programme of Action at the national level.

(26) The Committee recommends that the State party initiate and promote a dialogue
with civil society organizations working in the area of human rights protection, in particular
in the implementation of these recommendations and in the preparation of the next periodic
report.

(27) The Committee encourages the State party to consider making the optional
declaration provided for in article 14 of the Convention recognizing the competence of the
Committee to receive and consider individual complaints.

(28) The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of
States Parties to the Convention and endorsed by the General Assembly in its resolution
47/111. In this connection, the Committee cites General Assembly resolutions 61/148,
63/243 and 65/200, in which the Assembly strongly urged States parties to accelerate their
domestic ratification procedures with regard to the amendment to the Convention
concerning the financing of the Committee and to notify the Secretary-General
expeditiously in writing of their agreement to the amendment.

(29) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(30) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present conclusions, on its follow-up to the
recommendations contained in paragraphs 11, 12 and 13 above.

(31) The Committee also wishes to draw the attention of the State party to the particular
importance of recommendations 7, 8 and 17 above and requests the State party to provide
detailed information in its next periodic report on concrete measures taken to implement
these recommendations.

(32) The Committee recommends that the State party submit its combined nineteenth to
twenty-first periodic reports in a single document by 24 March 2015, taking into account
the specific guidelines for adopted by the Committee at its seventy-first session
(CERD/C/2007/1) and addressing all points raised in the present concluding observations.
The Committee also urges the State party to observe the page limit of 40 pages for treaty-
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specific reports, and 60-80 pages for the common core document, shall it consider updating
it (HRI/GEN.2/Rev.6, chap. I, para. 19).

33. Mexico

(1)  The Committee on the Elimination of Racial Discrimination considered the sixteenth
and seventeenth periodic reports of Mexico, submitted in a single document
(CERD/CIMEX/16-17), at its 2129th and 2130th meetings (CERD/C/SR.2129 and 2130),
held on 14 and 15 February 2012. At its 2158th and 2159th meetings (CERD/C/SR.2158
and 2159), held on 6 March 2012, the Committee adopted the following concluding
observations.

A. Introduction

(20 The Committee welcomes the periodic report submitted by the State party and the
delegation’s oral responses to its questions, as well as the dialogue between the Committee
and the delegation.

(3 The Committee welcomes the active participation of representatives of civil society
in preparing and providing valuable input during the consideration of the State party’s
report.

B. Positive aspects

(49  The Committee commends the State party on the entry into force of the reform of
the Constitution of Mexico, particularly as regards amparo, criminal procedure and class
actions.

(55 The Committee also commends the State party on giving constitutional rank to the
international human rights treaties it has ratified, including the Convention, thereby making
them self-executing, although secondary legislation is still needed to fully implement this
change.

(6) The Committee welcomes the organization of a second national survey on
discrimination in Mexico (2010) to raise the profile of the individuals and groups that suffer
from systematic discrimination in the State party.

(7)  The Committee welcomes the establishment of programmes and institutions for
combating racial discrimination in Mexico, particularly the National Council for the
Prevention of Discrimination (CONAPRED), the General Act on the Linguistic Rights of
Indigenous Peoples and the Programme for the Development of Indigenous Peoples 2009—
2012.

(8  The Committee appreciates the continuous cooperation since 2002 between the State
party and the Office of the United Nations High Commissioner for Human Rights, and is
pleased to see that such cooperation has become closer over the years.

C. Principal subjects of concern and recommendations

(99 The Committee is greatly concerned that racial discrimination remains so deeply
rooted in the State party despite the highly developed ingtitutional framework for
combating it. The Committee also notes with concern the lack of information on the real
impact and outcomes of that framework and the related programmes, plans and strategiesin
the State party (art. 2).

The Committee invites the State party to devise methods for measuring the outcomes
of public policies so asto enable it to assess the scope of the institutional framework
and the measures taken, including the use of human rightsindicators. The Committee
requests the State party to provide information on the subject in its next periodic
report, which should be more substantive and shorter, with tables, data and
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information to clarify the progress made in implementing the Committee's
recommendations. The Committee recommendsthat the State party take into account
the results of the second national survey on discrimination in designing and mounting
effective campaigns against discriminatory and xenophobic behaviour. The
Committee recommends that the State party take into account the results of the
second national survey on discrimination to design and mount effective campaigns
against discriminatory and xenophobic attitudes, and to strengthen the role and
capacities of the National Council for the Prevention of Discrimination, so that it will
be better equipped to combat racism, xenophobia and related intolerance.

(10) The Committee notes with concern that, notwithstanding its repeated
recommendations and requests, little light has been shed on the situation of people of
African descent. The Committee regrets that the State party provided no detailed
information on people of African descent in its periodic report, despite the Committee’s
request to that effect in 2006 (art. 1).

In the light of its general recommendation No. 34 on racial discrimination against
people of African descent, the Committee reiterates its request that the State party
provide information on people of African descent, a vulnerable and small minority
that needs all the protections established in the Convention. The Committee invites
the State party to consider recognizing people of African descent as an ethnic group
and adopting programmesto promote their rights.

(11) Although the State party has carried out important legislative reforms, the
Committee notes with concern that the definition of discrimination in the Federal Act on
the Prevention and Elimination of Discrimination contains no mention of racia
discrimination and is not in line with the Convention. The Committee also expresses its
concern that the legidation on matters affecting indigenous peoples varies greatly from one
federal state to another and that policies rely heavily on the administration’s agenda in each
federa state. The Committee reiterates its concern at the absence of domestic legislation
that defines as an offence punishable by law al dissemination of ideas based on racia
superiority or hatred, incitement to racial discrimination, and all acts of racialy motivated
violence against, in particular, indigenous people and people of African descent in the State
party (art. 1 and art. 4 (a)).

The Committee notes with interest the proposed reform of the Federal Act, which
contains a definition of discrimination in line with article 1 of the Convention and
which is intended to pave the way for the adoption of local laws across the country,
and strongly urges the State party to complete the adoption of the reform. The
Committee also recommends that the State party step up its efforts to harmonize the
legidation and regulations regarding the rights of indigenous peoples at all levels of
the state and that it pass a law specifically to define the various manifestations of
racial discrimination as an offence punishable by law, in accordance with article 4 of
the Convention.

(12) The Committee takes note of the recognition and application of the indigenous
justice system within the local justice system by evoking “usage and customs’, particularly
in the election of local representatives. However, it expresses its concern at the limited
scope for applying the “usage and customs’ of indigenous communities (art. 5).

In light of its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee urges the State party to respect the traditional systems of justice of
indigenous peoples, in accordance with international human rights standards,
including by establishing special indigenous courts.
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(13) The Committee takes note with deep concern of the reports on the violence
associated with the fight against organized crime in the State party and its possible negative
repercussions on the protection of the human rights of the population, including indigenous
people and people of African descent, who are often in a particularly vulnerable situation
(art. 5 (b)).

The Committee urges the State party to take the necessary steps to end the violence
while ensuring the strict observance of human rights.

(14) While the Committee takes note of the State party’s efforts to reform security and
the justice system, it reiterates its concern about the obstacles to access to justice faced by
members of indigenous peoples and the alarming number of allegations of irregularities in
cases concerning indigenous people, as well as the number of indigenous people in prison.
In particular, the Committee expresses concern about the shortage of interpreters and
bilingual justice officials familiar with judicial procedures, and aso about the availability
and quality of federal public defenders. The Committee is concerned that existing
interpretation services are withheld on the basis of a superficial evaluation of the accused’s
knowledge of Spanish. The Committee notes with concern the case of Mr. Hugo Sanchez
and wel comes the news that the issue has been taken up by the Supreme Court (art. 5 ().

Given that the lack of interpreters could be a reason for the disproportionate number
of indigenous persons in prison, the Committee recommends that the State party
should:

(@ Guarantee full access for indigenous persons to bilingual public
defendersand justice officialsin judicial proceedings;

(b)  Guarantee full access for indigenous persons to culturally sensitive
inter pretation services throughout the judicial proceedings, including in cases where
the per son concer ned has some knowledge of Spanish;

(c) Continue providing courses for judges and court officers in order to
guarantee effective and equal accessto justice for theindigenous population.

The Committee looks forward to the resolution of the case of Mr. Hugo Sanchez,
which is before the Supreme Court. The Committee encourages the State party to
explore the possibility of investigating reports of alleged irregularitiesin the trial and
sentencing of indigenous per sons.

(15) The Committee expresses deegp concern about the recent tragic events in which
defenders of the rights of indigenous peoples were physically attacked and, in some cases,
killed (art. 5 (b)).

The Committee recommends that the State party investigate and punish those
responsible for the above-mentioned killings. It also urges the State party to expedite
the adoption of legidation that specifically guar antees the protection of human rights
defenders, including defenders of the rights of indigenous peoples, and to take timely
measur es to prevent such acts, inter alia by establishing a special mechanism for the
protection of human rights defenders, in line with the Declaration on Human Rights
Defenders, adopted by the General Assembly, and the recommendations of the Special
Rapporteur on the situation of human rights defenders.

(16) While taking note of the State party’s efforts to guarantee the participation of
indigenous peoples in the political process, and particularly in representative institutions,
the Committee reiterates its concern about the number and level of government posts held
by indigenous people, especially women. The Committee notes with concern that, pursuant
to article 2, section A.VI1, of the Congtitution, the right of indigenous peoples to elect their
political representatives according to their own lawsis limited to the municipal level. It also
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notes with concern the lack of information on the political participation of people of
African descent (art. 5 (c)).

In the light of its general recommendation No. 23 (1997) on indigenous peoples, the
Committee recommends that the State party redouble its efforts to ensure the full
participation of indigenous people, especially women, in all decision-making
institutions, particularly in representative institutions and those dealing with public
matters, and that it take effective measures to ensure that all indigenous peoples
participate at every level of the administration. The Committee also exhorts the State
party to take stepsto ensure the participation of people of African descent in political
and public affairs. In both cases, the Committee recommends that the State party take
special measuresor affirmative action, in accordance with the Convention and general
recommendation No. 32 (2009) of the Committee, on the meaning and scope of special
measur esin the Convention.

(17) The Committee notes that the National Commission for the Development of
Indigenous Peoples has a system for consultations with indigenous peoples, based on
articles 2 and 26 of the Constitution and the Act on the National Commission for the
Development of Indigenous Peoples. However, it is concerned that this consultation system
does not incorporate the concept of “free, prior and informed consent”. The Committee
expresses its deep concern at the growing tensions between outsiders and indigenous
peoples over the exploitation of natural resources, especialy mines. The Committee
reiterates its concern at reports of conflict on lands traditionally owned by indigenous
peoples and at the failure, in practice, to fully respect their right to be consulted before
work starts on exploiting the natural resourcesin their territories. The Committee also notes
that there are three proposals for laws on the subject and regrets that it has been given no
detailed information on them. The Committee is also concerned about the need for
administrative measures to safeguard traditional forms of land tenure and ownership (art. 5

(d) (v)).

In the light of its general recommendation No. 23 (1997), the Committee recommends
that the State party should:

(@ Ensure that effective consultations are carried out at each stage of the
process with communities likely to be affected by projects to develop and exploit
natural resources, with the aim of obtaining their free, prior and informed consent,
particularly in the case of mining projects. It also recommends that everything
possible be done to expedite the adoption of a law on the subject, and reminds the
State party that the absence of implementing regulations for the I nternational Labour
Organization (ILO) Indigenous and Tribal Peoples Convention, 1989 (No. 169), is no
obstacle to holding prior consultations,

(b) Promote forums where government representatives can actively
participate in different discussion groups with indigenous peoples, ensuring that these
lead to concrete, viable and verifiable agreementsthat are properly implemented; and
also encourage the use of alternative dispute-settlement methods in line with
international standards in the field of human rights and the rights of indigenous
peoples;

(c)  Ensure, in exceptional cases whereit isdeemed necessary to relocate and
resettle indigenous peoples, compliance with international standards in the relocation
process. In this connection, the State party is requested to include in its next periodic
report infor mation on indigenous peoples and land tenure, particularly in cases where
attempts are being made to exploit the natural resources on the land.

(18) The Committee is very concerned that, according to the United Nations
Development Programme (UNDP) 2010 publication Informe sobre Desarrollo Humano de
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los Pueblos Indigenas en México, 93.9 per cent of the indigenous population is denied one,
and 64.2 per cent at least three, of the following rights. the rights to education, health,
social security, housing, basic services and food. Some 70.9 per cent of the indigenous
population falls into the category of “living in multidimensional poverty”, defined as the
percentage of persons on a low income with at least one socia disadvantage. The
Committee is aso concerned about reports that, in terms of the human development index,
the native population of towns in Mexico has lower levels of human development than the
non-indigenous population (art. 5 (€)).

The Committee urges the State party to take steps to eliminate the historical,
structural discrimination found in Mexico by adopting social inclusion policies to
reduce the high level of inequality and the levels of poverty and extreme poverty and
thus fully guarantee the rights of all Mexicans, especially indigenous ones, to
education, health, social security, housing, basic services and food, while respecting
their cultural origins and consulting with the peoples who might be affected by such
Stateinitiatives.

(19) The Committee acknowledges the efforts made by the State party to provide health
care for indigenous people that takes account of their cultural characteristics. However, it is
concerned that the highest figures for maternal and infant mortality are found among the
indigenous population. The Committee expresses its concern at the lack of adequate and
accessible services for such communities and at the shortage of data on health indicators
and on the steps taken to improve those services (art. 5 (€)).

The Committee recommends that the State party draw up, in close cooperation with
the communities concerned, a comprehensive and culturally sensitive strategy to
ensure that indigenous peoples receive quality health care. The implementation of the
strategy should be guaranteed by an adequate allocation of resour ces, the collection of
indicators and transparent monitoring of progress. Particular attention should be
paid to improving access to health care for indigenous women and children. The
Committee underlines the need for interpreters in this area too, in order to ensure
that indigenous people have full access to health services. It is important that the
health system recognize, coordinate, support and strengthen indigenous health
systems and use them asthe basisfor achieving mor e effective and culturally sensitive
coverage. The Committee requests the State party to provide clear data on maternal
mortality and life expectancy in indigenous communities and among people of African
descent. Lastly, the Committee recommends that the State party step up its effortsto
improve the sexual and reproductive health of indigenous women and women of
African descent.

(20) The Committee remains concerned about the situation of migrant workers, most of
whom come from indigenous communities in Guatemala, Honduras and Nicaragua, and
migrants in transit, especialy with regard to women who are the victims of abuse. The
Committee expresses its deep concern at the vulnerability of these communities to
kidnapping, torture and murder, and is also extremely concerned that their fear of being
subjected to discrimination and xenophobia prevents them from seeking assistance and
protection when needed (art. 5 (€) (i)).

Bearing in mind its general recommendation No. 30 (2004) on discrimination against
non-citizens, the Committee again recommends that the State party ensure that
programmes and measures to protect migrants and their rights are properly
implemented in practice. The Committee invites the State party to include in its next
periodic report information on the progress made with regard to the situation of
migrant workersin Mexico.
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(21) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider acceding to the Optional Protocol to the International Covenant on
Economic, Social and Cultural Rights.

(22) Inlight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that, when incorporating the Convention
into its domestic legislation, the State party bear in mind the Durban Declaration and
Programme of Action, adopted in September 2001 at the World Conference against Racism,
Racial Discrimination, Xenophobia and Related Intolerance, together with the outcome
document of the Durban Review Conference, held in Genevain April 2009. The Committee
requests that the State party, in its next periodic report, include specific information on
plans of action and other steps taken in order to give effect to the Durban Declaration and
Programme of Action at the national level.

(23) The Committee notes with appreciation that the State party makes its reports
available to the genera public as soon as they are submitted and recommends that it ensure
that the Committee’s concluding observations are also publicized and disseminated in the
official and other commonly used languages, as appropriate.

(24) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of these concluding observations, on its follow-up to the
recommendations contained in paragraphs 10 and 17 above.

(25) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 14, 15 and 18, and requests the
State party to provide detailed information in its next periodic report on the specific
measures taken to implement them.

(26) The Committee recommends that the State party submit its combined eighteenth to
twenty-first periodic reports by 22 March 2016, taking into account the specific guidelines
adopted by the Committee at its seventy-first session (CERD/C/2007/1) and addressing all
the points raised in these concluding observations. The Committee also invites the State
party to update its common core document (HRI/CORE/MEX/2005). The Committee urges
the State party to observe the page limit of 40 pages for treaty-specific reports and 60-80
pages for the common core document (see the harmonized guidelines on reporting
contained in paragraph 19 of document HRI/GEN.2/Rev.6).

34. Portugal

(1) The Committee considered the combined twelfth to fourteenth periodic report of
Portugal (CERD/C/PRT/12-14), submitted in one document, at its 2137th and 2138th
meetings (CERD/C/SR.37 and CERD/C/SR.38), held on 20 and 21 February 2012. At its
2155th meeting (CERD/C/SR.2155), held on 2 March 2012, it adopted the following
concluding observations.

A. Introduction

(2) The Committee commends the quality of the combined twelfth to fourteenth
periodic report submitted by the State party. It welcomes the presence of the delegation and
expresses its appreciation for updated information provided oraly by the delegation to
complement the report, bearing in mind the list of themes identified by the country
rapporteur.

(3) The Committee also appreciates the constructive dialogue that ensued and the
delegation’ s extensive responses to Committee members' questions and observations.
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B. Positive aspects

(4) The Committee welcomes a number of positive developments and activities
undertaken by the State party in fighting racial discrimination and promoting tolerance and
diversity, including:

(@  The revision of article 246 of the Criminal Code providing that a person
convicted for discrimination (article 240) may be temporarily deprived of higher active
and/or passive electora capacity;

(b)  The amendments introduced to the Portuguese Nationality Act by Organic
Law No. 2/2006 of 17 April 2006 alowing second- and third- generation immigrants to
acquire Portuguese nationality under certain conditions and shifting towards a jus soli
regime for nationality;

(c)  The adoption of Law No. 27/2008 of 30 June 2008 on Asylum establishing a
suspensive effect of the appea in the admissibility phase of the asylum procedure, as
recommended by the Committee in 2004 (CERD/C/65/CQO/6, para. 15).

(5 The Committee welcomes the adoption of the following plans and strategies:

(@  The Nationa Action Plans for the Integration of Immigrants developed since

2007;

(b) The Second National Plan against Trafficking in Human Beings (2012—
2013);

(c)  The Strategy for Inclusion of the Roma communities launched in December
2011;

(d)  The creation of an inter-ministerial body aimed at reducing the backlog of
overdue reportsto treaty bodies.

(6) The Committee welcomes the creation of the High Commission for Immigration and
Intercultural Dialogue (ACIDI) by Decree-Law No. 167/2007 of 3 May 2007. Regarding
ACIDI programmes, the Committee particularly welcomes the pilot project which helped to
place 28 intercultural mediators in 25 public services to enhance intercultural dialogue and
combat racial stereotypes and prejudices. The Committee notes also the Commission’s
work to support and foster intercultural dialogue.

(7)  The Committee notes with interest the establishment in 2007 of the Roma Support
Office and its associated initiatives.

(8  The Committee particularly commends the innovative policies, laws and actions of
the State party regarding the integration of immigrants as confirmed by the United Nations
Human Development Report 2009 and the Migrant Integration Policy Index.

(99  The Committee welcomes the ACIDI national telephone information service, “ SOS
Imigrante”, providing information in the languages most common to immigrants in
Portugal, and the trandation telephone service available free of charge in 60 different
languages.

C. Concerns and recommendations

(10) While taking note that the Portuguese Law on Data Protection (art. 7/1 of Law No.
67/98 of 26 October 1998) expressly prohibits the treatment of personal data dealing with
racial or ethnic origin, the Committee regrets the lack of statistical disaggregated data on
the ethnic composition of the population, both citizens and non-citizens. The Committee
notes that while the State party, in paragraph 2 of its periodic report, affirms that there are
no ethnic minorities recognized as such, and that immigrants living in Portugal are not
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recognized as ethnic minorities but rather as foreigners, the State party does not deny the
existence of ethnic and racial groups.

The Committee recallsits general recommendation No. 8 (1990) on the inter pretation
and application of articles 1 and 4 of the Convention, which states that the
identification of individuals as belonging to a particular racial or ethnic group shall be
based on self-identification by theindividual concerned.

The Committeereiteratesits view that the purpose of compiling disaggregated data is
to allow States parties to assess achievements and obstacles in fighting racial
discrimination experienced both by citizens and by non-citizens residing on its
territory. In line with its general recommendation No. 4 (1973) on reporting by States
parties and paragraph 8 of the reporting guidelines (CERD/C/2007/1), it invites the
State party to compile statistical data on the demographic composition of its
population based on anonymous and voluntary ethnic self-identification by those
concer ned.

(11) While the Committee notes the State party’s reference to the principles of the
Universal Declaration on Human Rights in its legidlation, it is concerned that the
relationship between the Convention and domestic law of the State party remains unclear.

The Committee recommends that the State party find legal meansto clarify the issue
and give prominence to international human rights treaties including the
I nter national Convention on the Elimination of All Formsof Racial Discrimination.

(12) The Committee notes the information provided by the State party on the limited
number of complaints registered in relation to article 240 of the Penal Code dealing with
racial discrimination. It is particularly concerned by the information indicating that this
situation may be due, inter alia, to a lack of confidence in the judicial system because of
long and complex judicia procedures and lack of awareness regarding such legal remedies
(arts. 2 and 6).

Bearing in mind its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party:

(@) Disseminate existing legidation on racial discrimination in waysthat are
accessible, and where relevant in various languages, and inform the public, in
particular vulnerable groups, on all available legal remedies,

(b) Take measuresto significantly increase the confidence of the population
in the judicial system, shorten judicial procedureswhere possible and allow victims to
access legal remedies.

The Committee invites the State party to include in its next periodic report updated
information on the number of complaints, prosecutions, convictions and sentences for
racial discrimination and remediesto victims.

(13) The Committee notes the holistic approach taken by the State party to deal with
racial discrimination. While this has many positive aspects, the Committee is concerned
that the generality of the approach to dealing with racial discrimination may not give
sufficient attention to the concerns of groups of citizens or of immigrants and foreigners
who may be susceptible to direct or indirect discrimination (art. 2).

The Committee reiterates its recommendation that the State party take appropriate
special measures for vulnerable groups including Ciganos, Roma and people of
African descent in line with its general recommendation No. 32 (2009) on the meaning
and scope of special measures in the International Convention on the Elimination of
All Forms of Racial Discrimination, in cases where direct or indirect discrimination
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affects vulnerable groups disproportionately as well as in accordance with its general
recommendations No. 27 (2000) on discrimination against Roma and No. 34 (2011) on
racial discrimination against people of African descent.

(14) Despite innovative measures by the State party to promote integration, and to
prevent and address racia discrimination against less favoured communities, including the
impact of the work of socio-cultural mediators, the Committee is concerned about prevalent
racial stereotypes and prejudices against immigrants, foreigners and some citizens. Reports
have been received regarding discrimination against Brazilians, as well as against other
groups including Chinese, Sub-Saharan Africans, and in particular Ciganos and Roma. The
Committee is also concerned at the incidence of racist and xenophobic speech emanating
from afew extremist political parties, and manifestations of racism and intolerance in sport
towards members of ethnic minorities (arts. 2 and 4).

The Committee urges the State party to take effective measures to prevent and
prosecute manifestations of racism, xenophobia and intolerance. It recommends that
the State party condemn racist and xenophobic speech by politicians and promote
tolerance and diversity, including in sport.

(15) Despite training sessions on human rights organized by the State party and previous
recommendations by the Committee, the Committee is concerned about reported cases of
discriminatory conduct, and manifestations of racist stereotypes and prejudice towards
individuals of foreign origin and other groups vulnerable to racia discrimination by law
enforcement officials (arts. 2, 5and 7).

Bearing in mind the Committee’'s general recommendation No. 13 (1993) on the
training of law enforcement officials in the protection of human rights, the Committee
urges the State party to ensure that training sessions organized for law enforcement
officials equip them to fully respect and protect the fundamental rights of all persons
without discrimination on the basis of race, colour or ethnic or national origin. The
Committee requests that the State party include in its next periodic report
information on prosecutions of law enforcement or police officers for racial
discrimination.

(16) The Committee is conscious that the foreign population, according to available
datistics, is overrepresented in prisons. It expresses its concerns regarding possible
discrimination against immigrants and ethnic minorities in the judicia system such as
reported cases of severe penalties, longer imprisonment and possible ethnic profiling (arts.
2,5and 6).

The Committee encourages the State party to assess the situation and take effective
measures to combat racial discrimination in the judicial system bearing in mind its
general recommendation No. 31 (2005) on the prevention of racial discrimination in
the administration and functioning of the criminal justice system. The Committeeis of
the view that further analysisis needed, together with appropriate responses to tackle
thisissue and provide remediesto victims.

(17) The Committee is concerned about the limited effectiveness of the racia
discrimination complaint procedure before the Commission for Equality and Against Racial
Discrimination (the competent body dealing with racial discrimination under Law 18/2004
which transposed the European Union Directive on Racial Discrimination). Few decisions
have been taken since its creation, a number of cases remain unresolved and the promised
review of its procedure, asindicated by the State party, remains pending (art. 6).

The Committee recommends that the State party expedite the revision of Law 18/2004
so asto guarantee remedies to victims of racial discrimination. It encour ages the State
party to provide additional resources to the Commission for Equality and Against
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Racial Discrimination to reduce the backlog of cases and also to raise the awar eness of
the public regarding legal and administrative remedies available. It invites the State
party to include in its next periodic report updated information on steps taken
towardsincreasing the effectiveness of this body.

(18) The Committee notes with concern that immigrant women and women belonging to
minority groups face multiple discrimination. For example, according to the Ministry of
Labour’'s 2008 statistics, the average salary of immigrant women is less than that of
Portuguese citizens or immigrant men (art. 5).

The Committee draws the attention of the State party to its general recommendation
No. 25 (2000) on gender-related dimensions of racial discrimination and urges it to
evaluate and monitor racial discrimination against women, particularly immigrant
women and women belonging to minority groups. The State party has the obligation
to guarantee the right of everyone to equality in the enjoyment of human rights
without discrimination based on gender, race, colour or national or ethnic origin.

(19) The Committee notes efforts to address discrimination against Ciganos and Roma
peoples, including the launch in December 2011 of the Strategy for Inclusion of the Roma
communities in compliance with European Union requirements and public awareness
campaigns regarding non-discrimination against Roma communities. However, it expresses
its deep concern that, as confirmed by the State party, Ciganos and Roma are still the most
discriminated against and most vulnerable people in Portugal. In addition to housing, there
are persistent and continuing concerns with regard to their right to education, health,
employment, access to public services or participation in public life (arts. 2, 5 and 7).

The Committee urges the State party to promote the economic, social and cultural
rights of the Ciganos and Roma, while respecting their culture in accordance with the
principle of equality and ensuring that all actions and policies affecting them are
designed, implemented, monitored and evaluated with the full participation of
Ciganos, Roma and their organizations, bearing in mind the Committee’s general
recommendation No. 27 (2000) on discrimination against Roma.

The Committee requests that the State party provide information on the
implementation and impact of the Strategy for Inclusion of the Roma communities. In
implementing this Strategy, the State party should ensure that concrete measures are
taken to improve the living conditions of these communities by improving their access
to adequate housing, education, health services, employment and public services.

The Committee would also appreciate information on the impact of public awareness
campaigns regar ding non-discrimination against these communities as well as efforts
by the State party to integrate persons belonging to these communities into the police
or other public services. All action taken should take particular account of and target
the improvement and realization of the rights of Ciganos and Roma women.

(20) While the Committee is conscious of challenges posed by the economic crisis
confronted by the State party, it expresses concern about the negative impact that budget
cuts may have on public awareness programmes and on institutions in charge of the
promotion and protection of human rights, and fighting racial discrimination, and on
support to relevant non-governmental organizations (arts. 2 and 7).

In view of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee draws the attention of the State party to the
concern that itsresponses to the current financial and economic crises should not lead
to a situation which would increase poverty and potentially giverise to racism, racial
discrimination, xenophobia and related intolerance against foreigners, immigrants,
persons belonging to minorities and other particularly vulnerable groups. The
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Committee urges the State party to continue and redouble its efforts to fight racial
discrimination and to promote tolerance and diversity, including through support of
relevant non-gover nmental organizationsinvolved in thiswork.

(21) The Committee notes that the Ombudsman is the national human rights institution
and that the National Human Rights Commission set up by the State party in March 2010
following its universal periodic review by the Human Rights Council has responsibility for
coordinating prompt reporting to treaty bodies. The Committee also notes that the
Ombudsman mainly deals with complaints rather than the broader range of responsibilities
of anational human rights institution (art. 2).

The Committee encourages the State party to change the nomenclature of the
National Human Rights Commission in charge of overdue reports to treaty bodies so
as to avoid confusion with the National Human Rights Institution. The Committee
recommends that the work of the Ombudsman as a National Human Rights
Institution with A status under the Paris Principles (annex to General Assembly
resolution 48/134) reflect more visibly a wide range of measures in addition to its
complaints procedures, particularly with regard to racial discrimination.

(22) The Committee regrets the lack of involvement of non-governmental organizations
in the reporting session while noting the verbal commitment of the State party to their
inclusion and engagement in the process of developing the next State party report which is
currently under way (art. 2).

The Committee invites the State party to continue to encourage the involvement of
non-gover nmental organizationsin the preparation of the next periodic report and to
facilitate their participation at the next reporting session.

(23) Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racial discrimination, such as the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families (1990).

(24) Inthelight of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the outcome document of the Durban Review Conference, held in
Genevain April 2009, when implementing the Convention in its domestic legal order. The
Committee requests that the State party include in its next periodic report specific
information on action plans and other measures taken to implement the Durban Declaration
and Programme of Action at the national level.

(25) While bearing in mind the holistic approach to reporting adopted by the State party,
the Committee would welcome information on measures to implement the Convention in
Madeiraand Azores in the next periodic report.

(26) The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the fourteenth meeting of
States parties to the Convention and endorsed by the General Assembly in its resolution
47/111 of 16 December 1992. In this connection, the Committee cites General Assembly
resolutions 61/148, 63/243 and 65/200, in which the Assembly General strongly urged
States parties to accelerate their domestic ratification procedures with regard to the
amendment to the Convention concerning the financing of the Committee and to notify the
Secretary-General expeditiously in writing of their agreement to the amendment.
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(27) The Committee recommends that the State party’s reports be made readily available
and accessible to the public at the time of their submission, and that the observations of the
Committee with respect to these reports be similarly publicized in the official and other
commonly used languages, as appropriate.

(28) In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present concluding observations, on its follow-up to
the recommendations contained in paragraphs 18, 19 and 20 above.

(29) The Committee also wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 12, 14 and 15 and requests the
State party to provide detailed information in its next periodic report on concrete measures
taken to implement these recommendations.

(30) The Committee recommends that the State party submit its fifteenth to seventeenth
periodic reports in a single document, due on 23 September 2015, taking into account the
guidelines for the CERD-specific document adopted by the Committee during its seventy-
first session (CERD/C/2007/1), and that 