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I.  LAND AND PEOPLE

1. Cuba is a devel oping country where the econom ¢ growth objectives have
been integrated with the objectives in regard to job creation, incone
generation and redistribution, and neeting the needs of all the people.
Changes in the behaviour of the population reflect those in the country's
soci al and economic life and not any explicit denmographic policy.

2. Since 1990 the country's econoni c devel opnment has been going through a
difficult and conpl ex phase as a result of the eclipse of the European
Soci al i st canp, the disintegration of the Soviet Union and the reactivation of
the United States bl ockade under the Torricelli and Hel ms-Burton Acts, adopted
by that country in 1992 and 1996 respectively. Consequently, between 1989 and
1993 there was a fall of the order of 35 per cent in the gross donestic
product (GDP). Nevertheless, the strategy devised has produced the begi nnings
of a recovery, as shown first by the halting of the recession in 1994, when
GDP rose by a nodest 0.7 per cent, and then by the growmh rates of

2.5 per cent and 7.8 per cent respectively in GDP attained in 1995 and 1996.
Despite this situation it has been possible to maintain and even inprove upon
the progress achieved in key sectors such as health, education and socia
security.

3. Al t hough GDP, at constant 1981 prices, declined from 19,585.8 thousand
mllion pesos (TMP) in 1989 to 14,218.0 in 1996, an upward trend has been
observed over the past three years, beginning in 1994 when GDP reached
12,868.3 TMP, conpared with 12,776.7 in 1993. This trend was paralleled by
that in per capita CGDP, both in the period between 1989 and 1996, when it
declined from 1,861 pesos to 1,290 pesos, and between 1993 and 1996, when it
increased from 1, 172 pesos in 1993 to 1,290 pesos in 1996.

4, In 1994 the foreign debt in freely convertible currency was reckoned

at 9,082.8 TMP and the unenpl oynent rate, according to the National Enploynent
Survey conducted by the National Statistical Ofice, at 3.9 per cent. The
enpl oynent situation has shown a tendency to inprove with the introduction and
spread of self-enploynent as from 1994, and as a result of the recovery
process that is taking place in npst branches.

5. The literacy rate, calculated fromthe results of the 1991 census of the
popul ati on aged 10 years and over, was 96.2 per cent in 1996.

6. The country's popul ation at the end of 1995 was 10, 998, 532,
conprising 5,522,120 mal es (50.2 per cent of the total) and 5,476,412 fenual es
(49.8 per cent).

7. In Cuba, figures for |life expectancy at birth and infant nortality are
simlar to those in the devel oped countries. Life expectancy at birth in 1996
was 74.7 years - 72.9 years for nen and 76.6 years for women. A downward
trend in the infant nortality rate places Cuba anmong the world's 25 forenpst
countries with respect to that indicator. Wereas in 1989 the rate was

11.1 per 1,000 live births and in 1995 9.4 per 1,000 live births, with

1,384 infant deaths - 808 males and 576 fenales - occurring, by 1996 it had
fallen to 7.9 per 1,000 live births.
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8. The maternal nortality rate al so showed a reduction between 1989
and 1996, falling from2.9 per 10,000 live births to 2.4 in the latter year

9. Fertility is of a very |ow order, well below replacenent |evel, and the
overall rate shows a declining trend. 1In 1989 it stood at 1.83 children per
woman and by 1996 it had fallen to 1.44.

10. Cuba at present displays a trend towards agei ng of the popul ation
reflecting the | ow population growh, fertility and death rates. The
popul ati on under 15 years old, for both sexes, declined from 23 per cent

to 22.2 per cent between 1989 and 1996 (the figure for nmales falling from
11.8 per cent to 11.4 per cent and for fermales from11l.2 per cent to

10.8 per cent), while the popul ation over 65 years old, for both sexes, grew
from8.7 per cent to 9.4 per cent of the total population over the sane period
(the figure for men rose from4.3 per cent to 4.5 per cent and of wonen from
4.4 per cent to 4.9 per cent).

11. Since 1959, and in response to the recomendati ons of the world
popul ati on conferences, the topic of internal migration, spatial distribution
and urbani zati on has taken on particular inportance in the light of its

soci o- denographi ¢ and econom c inplications; thus in the fram ng of strategies
attention has been given to rural devel opment and the devel opnent of
medi um si zed cities, with the primary aimof containing the population drain
fromsuch areas. Nonethel ess, Cuba shows a continued trend towards

ur bani zation, the |evel of which is high and by 1996 had reached

74.8 per cent. The percentage distribution of popul ation by urban or rura
area and by sex in 1995 was as foll ows:

Ur ban areas Rural areas
Tot al Mal es Femal es Tot al Mal es Femal es
74. 6% 36. 7% 37.9% 25. 4% 13.5% 11. 9%
12. Popul ati on dynam cs has governed popul ation growmh in such a way that,
virtually since 1977, rates have been below 11 per 1,000 inhabitants, which is
considered a low figure, but since 1991 have fallen still further to | evels

bel ow 5 per 1,000. Such was the general picture when, in January 1996, the
country's popul ation reached 11 nillion

13. Data on the percentage of wonen heads of househol ds obtained in the |ast
popul ati on census conducted in the country (1981) indicated that 28.2 per cent
of househol d heads in nuclear famlies were wonen, which was double the
percent age recorded in the 1953 census and 10 points higher than the

1970 figure. More recent data (National Survey of Internal Mgration) show
that for 1995 the figure rose to above 38.0 per cent. |ndependently of
changes in civil status, the rise in the number of women heads of household
must al so be vi ewed agai nst the background of progress in the integration of
woren into socio-econonic, political and cultural activities, and consequently
of a strengthening in their decision-making capability in social and famly
life.
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14. Refl ecting these realities, sonme selective studies carried out on the
trends of specific socio-denographic variables show that growh rates in the
nunber of wonen in charge of their nuclear fanmlies are significantly higher
than the rate of growth of the overall fenmale population

15. Thus, for instance, over the past decade, while the total fenale
popul ati on of reproductive age (15-49 years) increased by about 1 per cent,

t he nunber of heads of households in that age bracket increased by

4.9 per cent. Note that it is not only separation or divorce which appear to
be the basic cause of this phenonenon, but also the creation of new househol ds
and recognition by the famly of the woman as the person to be running the
hone.

16. In considering the distribution of the population by skin colour, we do
not refer to ethnic categories or groups, which would be the subject of a
study in the sphere of anthropol ogy, going nuch deeper and involving other
indicators. The 1981 census data give the following figures for population
distribution: 66.0 per cent white, 21.9 per cent mxed race, 12.0 per cent

bl ack, and 0.1 per cent Asian

17. The nost significant feature of the trend in population distribution by
skin colour is not the percentages, which in conparison with the 1950 census
show a tendency towards growth in the m xed-race popul ati on, but the
educational and social advances achieved by the m xed race and bl ack

popul ation in a proportion alnpost identical to the trend in the racia
distribution of the population. This fact constitutes further statistica

evi dence of the elimnation of racial discrimnation and the equalization of
the opportunities available in the various occupations to all persons
irrespective of their skin col our

1. GENERAL POLI TI CAL STRUCTURE

18. The island now call ed Cuba was di scovered by Christopher Col unmbus

on 27 Cctober 1492, but it was not until the start of the sixteenth century
that its colonization by the Kingdom of Spain began. The second decade of
that century saw the foundation of the first seven towns: Baracoa,
Santiago de Cuba, Bayano, Puerto Principe, Sancti Spiritus, Trinidad and
San Cristodbal de |a Habana.

19. The aboriginal popul ation of the island, Tainos and Si boneyes, resisted
col oni zati on but were subdued and reduced to the status of slave | abourers.
Their new, inhuman living conditions resulted in their virtual exterm nation
whi ch gave rise to the mass introduction, during the seventeenth and

ei ghteenth centuries, of Africans to be used as a slave |abour force.

20. Et hni cal ly the Cuban popul ati on consists essentially of descendants of
Spani ards and Africans and, to a | esser degree, descendants of Asians who cane
to the country at various tines.

21. In the second half of the nineteenth century the process of formation of
Cuban nationhood, by then far advanced, and the sharpening of tensions between
colony and netropolis, created the basic preconditions for the onset of
struggl es for independence. The first war for the independence of Cuba was
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waged from 1868 to 1878 without attaining its objectives. |In 1895 the
struggl e was renewed, leading in 1898 to the end of Spanish col onia

dom nation, but the intervention of the United States in the final phase of
the conflict, when the Spani sh Government forces were virtually on the run
changed Cuba's destiny by making it into a United States neo-col ony.

22. On 20 May 1902 there began for Cuba the period of the “puppet republic”,
under a constitution containing as an appendix the Platt Amendment, whereby
the United States arrogated to itself the right to intervene in the island.
That country al so i nposed on Cuba an oppressive Trade Reciprocity Treaty and

t ook possession of part of the national territory to establish naval bases and
coaling stations. One of these, the Guantanano naval base, still illegally
occupi es part of Cuba's territory.

23. The first half of this century saw a succession of corrupt and
“appeasi ng” Governnents. The Cuban people, who succeeded, at the cost of

| osing hundreds of their finest children, in overturning the dictatorship of
Machado in 1933, were still to experience the glooniest and darkest episode in
their history under the genocidal and tyrannical Government of

Ful genci o Bati st a.

24. The year 1959 was narked by the triunmph of the Revolutionary People's
Movenent |ed by Fidel Castro Ruiz. The advent of the Revolution spelt the end
of four and a half centuries of colonial dom nation: the people becane
masters of their destiny, initiating radical changes in the econom c,

political and social spheres.

25. During the period that has el apsed since that time the realities of
Cuban life have changed radically for the better, especially in the spheres of
heal th, education, social security, sports and culture. O fsetting those
gains, the country has found itself conpelled to maintain a continuing policy
of defensive vigilance in response to the aggressive and hostile stance of the
United States. The Bay of Pigs invasion, terrorist attacks, bacteriol ogical
radio and tel evisual warfare, and a ruthless econonic, comercial and
financial blockade, currently being reactivated, have been the nost visible
instruments of a policy ainmed at subverting Cuban institutional order

26. The Cuban State, as at present organized and constituted, derives its
| egal authority fromthe Constitution of 1976, anended in July 1992 in |ine
with the econom ¢ and soci al changes that have taken place in the country. In

article 1 it states that “Cuba is a socialist workers' State, independent and
soverei gn, organized with and for the benefit of all as a unitary and
denocratic republic, for the enjoynent of political freedom social justice,

i ndi vi dual and col |l ective well-being and human solidarity”.

27. In the Republic of Cuba sovereignty is vested in the people, from whom
stenms all the authority of the State. This authority is exercised directly or
t hrough the Assenblies of People's Power at their various |evels and through
the other State organs which derive fromthem in the manner and according to
the |l egal nornms established by the Constitution and the laws (art. 3,

first para.).
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28. The Cuban State is nmade up of the higher organs and | ocal organs of
peopl e's power, which organize and i nplenent their activities on the basis of
soci ali st denocracy. The higher organs of people's power consist of the
Nat i onal Assenbly of People's Power and the Council of State, and the |oca
organs of the Provincial Assenblies and Minicipal Assenblies of People's
Power. The Council of Mnisters, which constitutes the Government of the
country, is a non-representative body included anong the higher organs of
Peopl e' s Power.

29. The National Assenbly of People's Power is the suprenme organ of State
authority, representing and expressing the sovereign will of all the people.
It is conposed of deputies elected by free, secret and direct vote of the

el ectors for five-year terns.

30. The deputies normally discharge their functions wi thout giving up their
occupational activities. This sinultaneity is achieved by concentrating the
work of the Assenmbly into two regul ar sessions per year together with
extraordinary sessions of linmted duration, so that the deputies can di scharge
the responsibilities of their elective office as well as their occupationa
duties.

31. The continuity of the State's legislative activity is ensured by the

exi stence of the Council of State, which represents and acts for the Nationa
Assenbly of People's Powers between sessions, except in the exercise of powers
expressly reserved to the Assenbly by the Constitution of the Republic. The
Council of State is elected by the National Assenbly and is conposed of a
President, a first Vice-President, five Vice-Presidents, a Secretary

and 23 ot her nenbers.

32. In addition to representing and taking the place of the Nationa
Assenbly between sessions, it inplenents the Assenbly's decisions and carries
out the other functions assigned to it by the Constitution. It is collegiate

in nature and acts as the supreme representative of the State at the nationa
and international |levels. The President of the Council of State is also the
Head of Government and the powers vested in himunder the Constitution include
those of representing the State and Governnent and directing their genera

pol i cy.

33. The Council of Mnisters is the highest-ranking executive and

adm ni strative organ and constitutes the Governnent of the Republic. It is
conposed of the Head of State and Governnent, as its President, a first

Vi ce-President, the Vice-Presidents, the Mnisters and the Secretary. The
Executive Committee of the Council of Mnisters, which can decide on questions
referred to the Council of Mnisters during the intervening periods between
its sessions, is conposed of the President, the first Vice-President, the

Vi ce- Presi dents and such ot her nenbers of the Council of Mnisters as are
determ ned by the President.

34. The assignnent of responsibilities and other natters relating to the
organi zation and functioning of the National Assenbly of People's Power, the
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Council of State and the Council of Mnisters are governed by what is laid
down in the Constitution of the Republic, in the rules of the Nationa
Assenbly of People's Power, in Decree-Law No. 67 of the State, and such ot her
regul atory and general provisions as supplement them

35. The Provincial Assenblies and Minicipal Assenblies of People' s Power are
the local organs of State power and are accordingly vested with the highest
authority for the exercise of their State functions within their respective
domai ns. Administrative Councils set up by these Assenblies constitute the

| ocal administrations that direct the econom c agents produci ng goods and
services at the local echelon, with a view to neeting the economc, health and
environnental protection needs and other requirenments in the welfare,
educational, cultural, sporting and recreational spheres of the comunity
within their territory.

36. The Peopl e's Councils support the Assenblies through the initiatives and
the invol verent of the population. They are set up in cities, towns,
districts, villages and rural areas from anong the del egates elected in the
constituency, who choose one of their nunber as President. They may belong to
the Councils representing the mass organi zations and mgjor institutions within
their area

37. The organi zati on and functioning of the |ocal organs of people's power
are governed by their respective rules and other supplementary provisions.

38. The function of dispensing justice is exercised, in the name of the
peopl e, by the People's Suprenme Court and the other courts established by |aw.
In addition, the legislation |ays down the principal objectives of judicia
activity and regul ates the organi zation of the courts, the extent of their
jurisdiction and conpetence, their powers and the manner in which they are
exercised. It also determ nes the requirements that judges nust neet, the
manner of their election, and the grounds and procedures for their renoval or
di sm ssal fromoffice

39. The courts constitute a system of State organs structured to be
functionally independent from any other organ and subordinate in rank to the
Nat i onal Assenbly of People's Power and the Council of State.

40. The People's Suprene Court is the highest judicial authority and its
decisions in that sphere are final. Through its Governing Council it can
propose | aws and issue regul ati ons, take decisions, and enact norns conpliance
with which is conpulsory for all the courts. Guided by the latters
experience, it issues instructions of a binding nature in order to establish
uni form judicial practice in the interpretation of the |aw.

41. The judges, in exercising their function of dispensing justice, are
i ndependent and owe obedi ence only to the | aw.

42. The O fice of the Attorney-Ceneral of the Republic is the State organ
whose fundanental objectives nake it responsible for: controlling and
safeguarding legality through surveillance to ensure strict conpliance with
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the Constitution, the |egislation and other |egal provisions on the part of
St at e agenci es, econom ¢ and social institutions and citizens; and the
pronmoti on and pursuit of public penal action as representative of the State.

43. The | aw determ nes the other objectives and functions of the
Attorney-Ceneral's Ofice, as also the manner, scope and appropriate tinmes of
exercise of its powers for the above-nenti oned purpose.

I11. GENERAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS ARE PROTECTED

A. Judicial, admnistrative or other authorities having jurisdiction in
matters concerning hunan rights

44. According to article 10 of the Constitution of the Republic, all State
organs, their executives, their officials and their enpl oyees, act within the
limts of their respective conpetences; they have an obligation to conply
strictly with socialist legality and ensure that it is respected inthe life
of the whole of society.

45. Simlarly, the defence of the rights and legitimte interests of
citizens is a main task and a special obligation of the courts and the Ofice
of the Attorney-Ceneral of the Republic. |In particular, the

Attorney-General's office, in its capacity as an organi zational unit

subordi nated only to the National Assenmbly of People's Power and the Counci

of State, as laid down in article 127 of the Constitution, has primary
responsibility for: controlling and safeguarding legality through
surveillance to ensure strict conpliance with the Constitution, the

| egi sl ati on and ot her |egal provisions on the part of State agencies, economnc
and social institutions and citizens; and the pronotion and pursuit of public
penal action in its capacity of representative of the State.

46. In terns of their scope and content, all the activities of the
Attorney-General's office are directed towards ensuring legality, with the aim
of protecting |legal order and, especially, the rights and freedons of

citizens.

47. Accordi ngly, on becom ng aware, through a report made or conpl aint

| odged by a citizen during pre-trial proceedings or through the mechani sm of
the prosecution inquiries that it nmay conduct under the |aw, of the existence
of a violation of human rights, the Attorney-General's office, in accordance
with the provisions of article 3 (¢) of Law No. 4 of 1977 (Judicial System
Organi zation Act), has the obligation to take action for the restoration of
the legality infringed, without prejudice to any action that may be taken by
the affected individual to demand, in accordance with the provisions of the
law, the real and effective recognition of the right violated.

48. Legality in judicial process is guaranteed by the obligation |aid upon
State agencies and public institutions to inplenent and have inplenmented the
judgenents and other firm decisions of courts, adopted within the limts of
their conpetence; the obligation laid upon citizens and private institutions
to respect and carry out the judgements and ot her decisions of the courts,

whi ch applies both to those who are directly affected by the decisions and to
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t hose who, while having no direct interest in their inplementation, have the
duty to facilitate it; the right accorded by the |aw to appeal against the
uncondi ti onal sentences and deci sions of the courts; the obligation |aid upon
the courts to pronounce such judgenments or unconditional sentences and ot her
judicial decisions as are appropriate, no exception or excuse whatsoever being
adm ssible; and the requirenent for the courts to inplenment effectively any
judgenents pronounced and to see to it that they are carried out by the bodies
responsi ble for contributing to the process of execution, as also to carry out
the actions provided for in the relevant procedural |aws should the execution
of their judgenents be the responsibility of another State organ (Law No. 70
of 1990, art. 7).

B. Renedi es available to an individual who clains that his rights have been
viol ated; systens of conpensation and rehabilitation for victins

49. Article 26 of the Constitution of the Republic states that anybody who
suffers damages or injuries unjustly caused by a State official or enployee in
connection with the performance of his public functions has the right to claim
and obtain appropriate conpensation or indemification as prescribed by | aw,

by way of guarantee it is also laid down in article 62 that every citizen has
the right to address conplaints and petitions to the authorities and to be
given attention or a reply.

50. Any violation of the inherent rights of the individual, as enshrined in
the Constitution, which affects the property or honour of the victimentitles
himto demand the inmediate cessation of the violation or the elimnation of
its effects to the extent possible through retractation on the part of the

of fender and repair of the damage and injury caused (Law No. 59, Civil Code,
art. 38). Simlarly, anyone who unlawfully causes danage or injury to another
must indemify himfor it (Cvil Code, art. 82).

51. Further, article 116 of the Crimnal Procedure Act provides that “anyone
who witnesses the comm ssion of a conpulsorily indictable offence, or is
certain for any other reason that it has been commtted, has the obligation to
bring it to the attention of a court, prosecutor, exam ning magistrate, or
police unit or, failing that, the military unit closest to where he is”. Such
denunci ations may be made in witing or by word of nouth, personally or
through third parties.

52. Wth regard to indemification, article 70.1 of the Penal Code provides
that “the person crimnally liable is also civilly liable for the damage and

injury caused by the offence. The court trying the offence shall declare the
civil responsibility and its extent, applying the relevant provisions of the

civil legislation, and in addition shall directly discharge the obligation to
restore the object, remedy the noral injury, etc. ...".

53. In Cuba there is a body responsible for ensuring effective di scharge of
civil liabilities in ternms of repair of material damage and i ndemification
for injuries. To that end it exacts paynment of anpunts due and nmakes them
over to the victinms. |If those liable do not pay what is due, distraint is

laid on their salaries, wages or any other inconme, and may al so be inposed on
any kind of goods or rights except those excluded by the |egislation on civi
procedure.
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54. Fair and adequate indemification is also guaranteed by the fact that if
anyone, having been declared in the sentence to be civilly liable for an

of fence, does not discharge that liability to the person concerned, distraint
is inmposed on his salary, wage or any other inconme in such ambunt as is
provided by law. In addition, article 149 of the Crim nal Procedure Act

provi des that should it be necessary, for the determ nation of conpetence or

t he assessment of the offence or its circunstances, to specify the val ue of
the article which was the object of the offence, or the extent of the damage
that was caused or may have been caused, the injured party shall be heard on
the subject, without prejudice to the entitlenent of the parties to advance or
produce any ot her nmeans of proof, and that of the court to give weight to this
element in its sentence

55. The court shall decide, of its own notion, upon the neasures necessary
to maintain the equality of the parties in the suit, obviate delays and
concentrate into a single act such neasures as may be taken jointly, and
enforce fairness and honesty in the judicial debate. Likewi se it nmust prevent
and correct, where necessary, any conduct contrary to strict respect for these
principles. Should there becone apparent in the proceedings a situation of
obvi ous defencel essness or inequality such as to cause irreparabl e danage not
attributable to the party affected, and should no specific solution be
indicated in this law, the court, of its own notion, and having heard the
adverse party, nmay approve the necessary neasures to restore equity, though

wi t hout changing the tine accorded for the debate (arts. 39 and 40 of the
Civil, Adm nistrative and Labour Procedure Act).

C. Protection of hunman rights in the Constitution of the Republic of Cuba;
nechani sm for derogations and circunstances thereof

56. The rights enshrined in the Universal Declaration of Human Ri ghts are
formul ated in and protected by current legislation in Cuba. In particular
the Constitution of the Republic endorses each of those rights and specifies
the essential guarantees of their exercise. Furthernore, all the rights and
freedons enunciated in the Constitution are duly elaborated in various |ega
provi sions that make up our donestic substantive |aw.

57. The Constitution can be anended, wholly or partially, only by the
Nat i onal Assenbly of People's Power, through a decision adopted in a roll-cal
vote by not less than two thirds of all its nmenbers. |If the revision is tota
or relates to the conposition and powers of the National Assenbly or its
Council of State, or to rights and duties enshrined in the Constitution, it
also requires ratification by a favourable vote of the majority of citizens
with electoral rights, in a referendumcalled for to that effect by the
Assenbly itself.

58. In regard to the possibility of nodifying the exercise of these rights
and the circunstances thereof, article 67 of the Fundanmental Law itself

provi des that “in case of the occurrence or inmminence of natural disasters or
catastrophes or other circunstances which by their nature, scale or essence
threaten domestic order, the safety of the country or the stability of the
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State, the President of the Council of State may declare a state of emergency
t hroughout the national territory or a part thereof, and while it remains in
force decree the nobilization of the popul ation”

59. The Nati onal Defence Act determines how the state of energency is
regul ated, its effects and the manner of its termnation. It also |ays down
that energency situations constitute states of that nature which becone
established tenporarily, throughout the national territory or in a part

t her eof .

60. The Nati onal Defence Council, conposed of the President and the

Vi ce-President of the Council of State, as its President and Vice-President
respectively, together with five other menbers appointed by the Council of
State on the proposal of its President, nmay regulate in a different way,
adapted to the circunstances and to the territory in which the said situations
prevail, the exercise of any rights and the performance of the fundanmenta
duties laid down. Notwi thstanding, the neasures determ ned by the authorities
so enpowered by the National Defence Council during emergency situations cease
to be applicable when the energency is declared to have ended; should it be
consi dered necessary that they continue in effect, they must be ratified by
the National Assenbly or the Council of State.

D. How human rights instrunents are nade part of the national |egal system

61. International legal instruments in general, whether they concern human
rights or any other matter, involve, once the country's authorities have

deci ded upon adhesion to them an internal |egal process which ends with their
approval by the Council of Mnisters (art. 98 (ch) of the Constitution) and
their ratification by the Council of State (art. (m of the Constitution). On
the conpletion of this constitutional process they are incorporated into the
country's positive law and it becones obligatory to observe and conply with

t hem

E. How human rights instrunents can be invoked before the courts or the
adm nistrative authorities

62. As was pointed out when the Charter of the United Nations was adopted at
the San Franci sco Conference in 1945, guaranteeing the mgjor rights and
freedons of human beings is an internal responsibility of States.

63. In Cuban |l egal practice the regulations contained in an internationa
docunent to which the country is party beconme enforceable | egal provisions,
whet her by virtue of their being incorporated into national |egislation or
simply of conpliance with what is laid down in the international docunent
concer ned.

64. In line with the foregoing, article 20 of the Civil Code prescribes that
“if an international agreenent or treaty to which Cuba is party establishes
rules different fromthose set out in the relevant articles of the prelimnary
provi sions of the Code cited or are not contained in them the rules contained
in the said agreenent or treaty shall be applied”
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F. Institution or national machinery with responsibility for overseeing the

i npl enent ati on of human rights

65. As already stated in paragraph 45 above, the fundanental objectives of
the Ofice of the Attorney-Ceneral of the Republic, in its capacity as an
organ subordinated only to the National Assenbly of People's Power and the
Council of State, include, in accordance with article 127 of the Constitution
controlling and safeguarding legality through surveillance to ensure strict
conpliance with the Constitution, the |egislation and other |egal provisions
on the part of State agencies, econonmic and social institutions and citizens;
and the pronotion and pursuit of public penal action in its capacity as
representative of the State.

66. Furthernmore, in accordance with article 106.3 of Law No. 4 (Judicial
System Organi zation Act), the functions assigned to the Ofice of the
Att orney- Ceneral of the Republic include:

“In case of acts contrary to the law conmtted by State agencies, to
take action through | egal process with a viewto the restoration of the
legality infringed, wi thout prejudice to such action as it may be
fitting for the individual affected by such acts to take in order to
demand, by the neans and in the manner determined by the law, the rea
and effective recognition of the right violated. To exercise the right
of public action in penal proceedings in accordance with the [aw.”

67. In conformty with these objectives, in the sphere of penal process,
article 109 of the Crim nal Procedure Act provides that the Public Prosecutor
as guardian of legality, shall guarantee respect for the dignity of the
citizen, who must on no account be subjected to unlawful restrictions of his
rights.

68. In addition, the Ofice of the Attorney-Ceneral of the Republic carries
out inspections to ensure that |egal standards are conplied with in prisons
and pre-trial detention centres, that conditions are in conformty with the

| egi sl ati on and ot her |egal provisions, and that the physical integrity of the
inmates i s respected.

69. To compl ement these activities, the organi zational structure of the
Ofice of the Attorney-General of the Republic conprises the Citizens' Rights
Directorate, which specializes in processing and responding to conplaints and
protests | odged concerning all eged violations of legality.

V. | NFORMATI ON AND PUBLI CI TY
70. Informati on on Cuban | egislation and other |egal matters has been
regularly circulated in the various press and governmental information nedia

for the whol e popul ation

71. Article 79 of Decree-Law 67, dated 19 April 1983, on “Organization of
the Central Administration of the State”, provides that the main duties and
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functions of the Mnistry of Justice include “producing and circul ating the
Oficial Gazette of the Republic”, in which are published all the |aws,
decree-| aws, decisions, international documents and other |egal provisions
approved by the conpetent organs of the Republic. The Mnistry of Justice
has al so been publishing various periodicals such as the |aw revi ew

Di vul gaci 6n Legislativa, containing |legislative texts, legal articles and
other related naterial

72. Also in circulation in the country is the Revista Cubana de Derecho,

publ i shed by the Cuban Jurists' Union and containing inmportant information on

| egal matters



