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I. LAND AND PECPLE
A. People
1. According to the nost recent national census held in 1991, the popul ation

of Argentina was 32,615,528, The National Statistics and Census Institute
(I NDEC) estimates that the current population (Cctober 1995) is 34,586, 635.
It is projected that the population will be 37 million by the year 2000,
and 41 mllion by the year 2010.

2. Wbrren out nunber nen and represent 50.91 per cent of the population. The
proportion of children under the age of 15 is 28.72 per cent; persons over 65
account for 11.32 per cent. The nedian age of the popul ation was 27.2 years
in 1990 and is projected to be 27.8 years by the year 2000.

3. The urban popul ation, urban areas being defined as those with 2,000

i nhabitants or nore, represented 88 per cent of the total in 1995 and is
expected to reach 91 per cent by the year 2010. Argentina is currently the
third nost urbanized country in Latin Anerica, after Venezuela and Uruguay.
The urbani zation process has been characterized by a strong concentration of
popul ation in the Buenos Aires Metropolitan Area (AMBA), which has begun to
decel erate since the nmiddle of the century: in 1947, 47.6 per cent of the
urban population lived in the AVBA, but by 1991 that proportion had fallen
to 39.7 per cent.

4. Spani sh is the official |anguage of Argentina. In addition, various
ot her | anguages are used by indi genous conmmunities.

5. Wthout prejudice to the recognition of freedomof worship in the first
Argentine Constitution, that of 1853, it can be said that Argentina is
basically a Catholic country owing to its historical and cultural traditions.
Article 2 of the current Constitution accordingly states that "the Nationa
Governnent supports the Apostolic Roman Catholic faith", referring to the
financial support given to the institutions of the Apostolic Roman Catholic
Chur ch.

6. The Departnent of Worship, which fornms part of the Mnistry of Foreign
Affairs, International Trade and Wrship, keeps a National Registry of
religions, which lists the religious entitles or organizations that are
allowed to engage in activities within the national territory. The follow ng
provi sional classification has been used for the main religious groups which
exi st in Argentina:

(a) Eastern O thodox Churches (Arneni an Apostolic Church and Ot hodox
Syrian Church of Antioch) and Orthodox Churches (Churches of the Patriarchates
of Constantinople, Antioch and Mbscow, Russian Orthodox Church Cutside Russia
Churches of Serbia and Ronani a);

(b) Ref or med churches and church comrunities: Anglican; Lutheran
Cal vi ni st (Reformed, Presbyterian and WAl densi an); Revivalists; Baptists,
many of whose communities are grouped together in the Baptist Evangelica
Convention; Methodists (mennonites); Free Evangelical Churches (biblica
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fundanmentalism; Free Churches (Salvation Army, Church of the Brethren,

Church of Christ) and Pentecostalists (Assenblies of God, Biblical Assenblies,
Four square CGospel Church, Argentine Pentecostal Evangelical Church, the
Church of God, etc., many of which belong to the Pentecostal Evangelica

Conf eder ati on;

(c) Par a- Chri stian churches or communities: Christian Scientists, the
Church of Jesus Christ of Latter-Day Saints (Mrnons) and Jehovah's Wt nesses;

(d) Various forns of judaism O thodox, Conservative, Reforned
(i ncluding Shuba Israel, Jew sh Congregation of Argentina, Congregation
Emanu- El , Congregati on Beth-El, Sephardic Jewi sh Associ ation Tenple of Peace,
and Jewi sh associations in the interior. Mny of thembelong to the Argentine
Jewi sh Mutual Associ ation

(e) I slami ¢ Comunities, associated with the Islanic Centre;
(f) Buddhi st groups;

(9) Asi an syncretist novenents (including Baha'is, Wrld Unification
Church or Church of the Reverend Mon, Messianic) or Afro-Brazilian syncreti st
noverment s (Urbandas) ;

(h) Spiritualist religions;
(i) O hers, including Rosacruci ans and Theosophi sts.

7. Many of the religious groups listed in (b) above bel ong to such

organi zations, federations or confederations as the Consultative Council of
Churches, the Argentine Federation of Evangelical Churches, the Christian

Al liance of Evangelical Churches of Argentina and the Latin Anerican
Evangel i cal Confederation. At the international |evel, nost of the Othodox
and Eastern Churches and nmany of the Reformed Churches are nenbers of the
World Council of Churches. There are bilateral conm ssions for dial ogue

bet ween the Orthodox and Eastern Churches and those affiliated with the main
Protestant denomi nations and the Catholic Church.

B. Denographic data

8. According to 1991 data, |ife expectancy in Argentina was 71.93 years.
Wbrren usual ly live longer than men, with a |ife expectancy of 75.59 years as
opposed to 68.44 for men. This gap increased until 1985, followi ng which it
has stabilized at about seven years.

9. The total fertility rate in Argentina, according to the 1991 nationa
popul ati on and housi ng census, was 2.85 children per nother. Argentine wonen
have an average of 1.75 births during their child-bearing years, but the rate
is greater in rural areas, with an average of 2.40 births, than in urban
areas, where the figure is 1.67 births.

10. The crude death rate in 1993 was 7.9 per 1,000, the sane as in 1992.
The infant nortality rate was 22.9 per 1,000 live births. The materna
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nortality rate for 1992 was 4.8 per 10,000 live births. Mst deaths occurred
in wonmen aged 35 or over (rate above 10, reaching 12.1 per 10,000 in the

40 to 44 age group), but were also high in wonmen under 15 (9.3 per 10,000 live
bi rths).

11. According to the 1991 census, there were 8,515,441 househol ds in
Argentina, with an average 3.6 persons per household. About 81.5 per cent of
these were families. The proportion of wonmen heads of househol ds was

22.3 per cent increasing to about 32 per cent in the Federal Capital. Sone
13. 3 per cent of househol ds consisted of one person; of these, 55 per cent
were worren |iving al one, nost of them over the age of 65

C. Socio-econom c indicators

12. According to provisional findings of the continuing household survey
carried out by the National Statistics and Census Institute in Cctober 1995,
the overall unenploynment rate was 17.4 per cent, which represents a decline
fromthe record May 1995 figure of 20.2 per cent.

13. The activity rate grew again from43.1 per cent in Cctober 1994

to 44.2 per cent in October 1995, but the decreasing demand for | abour |ed
to an increase in the unenpl oynent rate. The reduced denand was reflected
in a declining enploynent rate (share of enployed persons in the tota
popul ati on), which dropped from 37.4 per cent in Cctober 1994 to

36.5 per cent, according to data fromthe conti nui ng househol d survey
conducted in Cctober 1995.

14. The first six nonths of 1995 showed a cunulative retail inflation rate
of 1.1 per cent, while whol esale prices grew by about 4.4 per cent. Foll ow ng
a 3.2 per cent increase in the gross donestic product (CGDP) during the

first quarter of 1995 over the same period of the previous year, the

second quarter witnessed a sharp decline in production as a result of the
credit shortage and its effects on the paynments chain. CGDP declined

by 3.7 per cent, according to provisional estimates.

15. In 1991, according to the national census, 19.9 per cent of the
popul ation (1,410,876 households) were living in househol ds where their basic
needs were unnet.

16. Agai n according to the 1991 census, only 4 per cent of the popul ation
aged 15 or over declared thenselves illiterate, 35 per cent less than in 1980.
However, in the | east devel oped provinces the illiteracy rate was 10 per cent.
The proportion of the popul ati on aged 15 or over who had never attended schoo
or had not conpleted the third I evel of primary school was 12.2 per cent, but
that proportion was three fourths in the | east devel oped provinces.

17. O the total popul ation aged 15 or over, 22.9 per cent had not conpleted
primary school, while 32.3 per cent had. 12.2 per cent of the popul ati on had
conpl et ed secondary school and 18.9 per cent had reached secondary |evel but
had not conpleted it. Only 13.7 per cent had attained the | evel of higher or
university studies, and 6.3 per cent had conpleted that |evel.
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18. O wonen aged 15 or over, 3.8 per cent had had no education what soever.
Only 32.1 per cent had conpleted prinmary school and 12.8 per cent secondary
school, only 7.1 per cent had conpleted their university or tertiary studies.
Worren conprise 52.3 per cent of all students in Argentine universities.

1.  GENERAL POLITI CAL STRUCTURE

A. The republican form of governnent

19. The political organization of Argentina is based on the federa
republican representative form of governnent, enshrined in the Constitution
adopted at Santa Fe on 1 May 1853 by the General Constituent Congress of the
Argentine Confederation. That text was anmended in 1860, primarily to

i ncorporate the province of Buenos Aires, which had not been a part of the
Argentine Confederation in 1853. In 1949, a Constituent Convention replaced
the 1853/ 1860 text with a new one, which was in turn annulled by the

provi sional Governnent through a proclamation of 27 April 1956, restoring the
previous text. On 22 August 1994, the National Constituent Convention
approved anendnents to the Constitution, which canme into effect on

24 August 1994. Those reforms are for the nost part concerned with the
organi zational part of the Constitution

20. The Argentine Republic conprises 23 provinces and the city of

Buenos Aires, as follows: Buenos Aires, Catanarca, Corrientes, Cordoba,
Chaco, Chubut, Entre Rios, Fornmpbsa, Jujuy, La Panpa, La Rioja, Mendoza,

M si ones, Neuquén, Rio Negro, Salta, San Juan, San Luis, Santa Cruz, Santa Fe,
Santi ago del Estero, Tucumén and Tierra del Fuego.

21. Each province enacts its own constitution, by which it nust provide for
its own adm nistration of justice and runici pal autonomny, and regul ates the
scope and contents of the institutional, political, adm nistrative, econonic
and financial system It elects its own authorities: governor, legislators
and other provincial officials. Through their local institutions, the

provi nces enact their own | egislation and are enpowered to enter into

i nternational agreements as long as they are not inconpatible with nationa
foreign policy and do not affect either the powers del egated to the Federa
CGovernment or the public standing of the Nation. They may also enter into
partial treaties concerning the administration of justice, economc interests
or mutually beneficial works, after notifying the Federal Congress.

22. The provinces nay not: enter into partial treaties of a politica
nature; enact |laws on donestic or foreign trade or navigation; establish
provi nci al Custons houses; coin nmoney; establish banks enmpowered to issue
banknot es, without the authorization of the Federal Government; enact civil
commercial, crimnal or mining codes after Congress has approved theny enact
laws on citizenship and naturalization, bankruptcy, forgery of State currency
or docunents; inpose tonnage dues; conm ssion warshi ps; or appoint or receive
foreign agents.

23. The constitutional |egal systemcreated this system of government for the
Argentine Nation, as from 1853, based on the separation of the Legislature,
t he Executive and the Judiciary.
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B. The Federal Governnent
1. The lLegislature
24, Under the Constitution, the Legislature conprises a bicanmeral congress:

t he Chanmber of Deputies and the Senate (art. 44). The Chanber of Deputies is
conposed of representatives elected directly by sinple magjority vote of the
peopl e of the provinces and the city of Buenos Aires, and of the capital in
the event of transfer. Al of these are, for this purpose, considered

el ectoral districts of a single State. The nunber of representatives is one
for every 33,000 inhabitants or a nunber not |ess than 16,500. After each
census, Congress determ nes representation based on that census, with the
power to increase but not decrease the base for each representative (art. 45).
Under the revised text of 1994, the city of Buenos Aires acquired autonony,
bei ng enpowered to designate its own representatives even if the Federa
Capital is noved el sewhere. The deputies hold office for four years and nay
be re-elected; but half of the menbership of the Senate is renewed every

two years (art. 50).

25. The Constitution in force until 24 August 1994 provided that the Senate
was conposed of two senators for each province, elected by majority vote of
their legislature, and two for the Federal Capital, elected by an el ectora
college. The Senate currently consists of three senators for each province
and three for the city of Buenos Aires, elected directly and jointly, with
two seats going to the political party that obtains the | argest nunber of
votes and the rest to the political party receiving the next |argest nunber.
Each senator has one vote (art. 54). A transitional provision stipulates that
the current nmenbers of the Senate shall remain in office until the end of
their respective mandat es.

26. As a result of the reform senators hold office for six years and can be
re-elected indefinitely, but the Senate has to renew itself by one third of
the electoral districts every two years (art. 56). Until now, the term of

of fice was nine years and renewal occurred every three years. A transitiona
provision stipulates that, in the two nonths preceding 10 Decenber 2001, al
nmenbers of the Senate shall be elected in the manner indicated, it being
decided by lottery at a neeting at which they are all present which of them
shall |eave office in the first and which in the second bi enni um

27. The preparation and approval of laws is a function which, through the
procedures laid down in the Constitution, is the responsibility of the
Legi sl ature. Another function of Congress is to declare a state of siege in
one or nore parts of the country in the event of internal disturbance, and to
approve or suspend a state of siege declared by the Executive when Congress is
in recess.

28. The constitutional reformin effect since 24 August 1994 brought the
Ofice of the Auditor Ceneral of the Nation and the Orbudsman into the realm
of the Legislature. The Ofice of the Auditor Ceneral is a technica

assi stance body of Congress, with functional autonony, established to ensure
external control of the national public sector in the area of resources and
econom ¢, financial and operational nmatters, as a specific function of the
Legi slature (art. 85). The Ofice of the Orbudsnan is an i ndependent body
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instituted within the anbit of Congress, with full functional autonony and a
mandate to defend and protect hunman rights and other rights, guarantees and
i nterests safeguarded by the Constitution and the law, with regard to

deci sions, acts or omissions of the Administration (art. 86).

2. The Executive

29. The National Executive Power is exercised by a citizen with the title
of "President of the Argentine Nation" (art. 87). The reform abolished the
requi renent that that person nust "belong to the Apostolic Ronman Catholic
Church".

30. In conformity with the new Constitution, the President and Vice-President
hold office for a termof four years and may be re-el ected or succeed one
anot her for a single consecutive term |If they have been re-elected or have
succeeded one anot her, they may not be elected to either of these offices
until one termof office has elapsed (art. 90). A transitional provision
states that, for the purposes of that article, the termof the President

hol ding office at the time the reformwas approved nust be considered as a
first term Prior to the reform the presidential termwas six years, with
the possibility of re-election after one intervening term Al so under the
reforns, the President |eaves office the day the four-year termends, and

no event that may have interrupted his termmy be considered a ground for
conpleting it later (art. 91).

31. In the event of illness, absence fromthe capital, death, resignation or
renoval of the President fromoffice, the executive power is exercised by the
Vice-President. 1In the event of the renoval, death, resignation or disability

of the President and the Vice-President, Congress deternines which officia
shal |l act as President until the disability has ceased or a new President has
been el ected (art. 88).

32. The procedure for the election of the President and Vice-President by an
el ectoral college (indirect election) provided for in the 1853 Constitution
was changed. The new text provides that both are to be elected directly by
the people in two rounds, the national territory being considered as a single
district (art. 94). The election takes place within the two nmonths prior to
the conclusion of the termof the serving President (art. 95). |If a second
round of voting is necessary, it is held between the two slates of candi dates
recei ving the nost votes, within 30 days of the first round (art. 96). There
is no second round if the slate receiving the nost votes in the first round
obtains nmore than 45 per cent of the valid votes (art. 97) or if it receives
at least 40 per cent of such votes and at |east 10 percentage points nore than
the valid votes cast for the second-ranking slate (art. 98).

33. The reformcreated the office of Chief of the Cabinet of Mnisters, who
reports to Congress and undertakes the overall adm nistration of the country

t hrough the acts and regul ati ons necessary for that purpose and those

del egated to himby the President, with the approval of the Secretary-M nister
of the relevant departnent. He coordi nates, prepares and convenes neetings of
the Cabinet of Mnisters, presiding over themin the President's absence.

He nust attend Congress at |east once a nonth, alternating between the

two Chanbers, to report on the progress of governnent, and he nay al so be
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expressly called or suimmpbned by an absolute najority vote of all the nmenbers
of either Chamber. Once Congress is in session, he, together with the other
M nisters, presents a detailed report on the state of the Nation relating to
the affairs of the various departnents. He also produces any oral or witten
reports and expl anations that either Chanber may request of the Executive,
and is entitled to attend the sessions of Congress and participate inits

del i berations without the right to vote. He countersigns decrees by which the
powers del egated by Congress are exercised, subject to the control of the

St andi ng Bi canmeral Commission. Along with the other Mnisters, he also
countersi gns decrees of necessity or energency and decrees by which aws are
partially pronul gated, personally subnmitting them once they have been
approved, for consideration by the Standing Bi cameral Commi ssion (arts. 100
and 101).

3. The Judiciary

34. Judi cial power is exercised by the Suprene Court of Justice and other

| ower courts established by Congress within the national territory (art. 108).
In no circunstances may the President exercise judicial functions, assume
jurisdiction over pending cases or reopen cases that have been cl osed

(art. 109).

35. Prior to the reforns, judges were appointed by the Executive with the
approval of the Senate. |In future, appointments will be based on a binding
list of three candi dates proposed by the Council of the Magistrature

(art. 114). This Council will be reconstituted periodically in such a way
as to achi eve bal anced representation of the political bodies resulting from
t he popul ar el ection, judges fromall the courts, and | awers on the federa
register, as well as other persons fromthe academic and scientific fields,
the size and structure of the Council being spelled out in the special |aw
establishing it.

36. The judges of the Supreme Court and |ower courts retain their posts as
long as they nmaintain a good standard of conduct (art. 110). They may be
renoved from office by the decision of an inpeachnment jury conposed of

| egi sl ators, nagistrates and registered | awers (art. 115), on grounds of poor
performance or professional msconduct or for ordinary offences (art. 53).

37. It is the responsibility of the Suprene Court and | ower courts to hear
and decide all cases relating to natters governed by the Constitution, the
laws of the Nation or treaties with foreign nations; the Suprenme Court
exercises jurisdiction over appeals in accordance with the rules and
exceptions prescribed by Congress.

38. The foregoi ng notw t hstandi ng, the Suprenme Court has primry and

excl usi ve conpetence in: cases concerning anbassadors, governnent procurators
and foreign consuls; cases involving the admiralty and nmaritinme jurisdiction
matters in which the Nation is a party; and cases arising between two or nore
provi nces, between one province and the residents of another province, between
the residents of different provinces, and between one province and its

resi dents against a foreign State or citizen
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[11. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUVAN RI GHTS ARE PROTECTED

A.  Legal franework

39. The I egal systemin force in Argentina is conposed of |egal provisions
with their own rank and different fields of validity; all conformw th the
standards set out in the Constitution

40. Conpetence to conclude treaties lies with the Executive (Constitution,
art. 99, para. 11). None the |less, between the signing of a treaty and the
decl arati on of consent to be bound thereby, the Constitution provides for a
substantive formality to be performed by the Legislature, "to approve or
reject treaties concluded with other nations and with internationa

organi zations" (art. 75, para. 22), which concerns the principle of the
separation of powers and its correlative checks and bal ances. This procedure
guarantees the participation of the representatives of the people and of the
provinces in decision-nmaking on matters which will be binding on the country.

41. Article 31 of the Constitution, which was not anmended, establishes that
treaties are the suprene |aw of the nation. The Suprene Court, the authentic
interpreter of the constitutional provisions, has undertaken an exegesis of
the provisions relating to treaties, fromthemit has concluded that they are
equal in rank to national laws. This jurisprudence, which was expressed in
the Martin and Conpany v. General Ports Administration decision of 1963, was
uncontested until 1992.

42, On 7 July 1992, the Suprene Court handed down its judgenent in the
Eknmekdjian v. Sofovich case, ruling that "when the Nation ratifies a treaty
which it has signed with another State, it is making an internationa
conmitnent that its administrative and jurisdictional bodies will apply that
treaty to the cases covered thereby, provided that it contains sufficiently
speci fic descriptions of such cases to pernmit its inmediate application”
(Act 1992/ C.547). This decision had the nerit of recognizing that, as of

7 July 1992, treaties have taken precedence over national legislation in
Argentina, thereby elininating any legal conflicts which jeopardized the
international responsibility of the State whenever a subsequent |aw
contradicted an earlier treaty.

43. Furthernore, it should be pointed out that the Suprene Court has adopted
t he constant and unchangi ng position, that treaties may not be assinmlated to
the instrument by which they are approved, nor are they reduci ble to any other
source, i.e. the law applicable by the courts is international law. The
Suprenme Court has stated that a treaty "acquires legal validity by virtue of
the law by which it is approved, but that does not nean that it ceases to have
the character of an autononous |egal statute, the interpretation of which
depends on its own text and nature, regardless of the law by which it was
approved" (decisions 202: 353).

44, Article 75, paragraph 22, of the new Constitution, which has been in
effect since 24 August 1994, provides that:

treaties and agreenents take precedence over | aws.
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45.

In the conditions of their validity, the American Declaration of the

Ri ghts and Duties of Man, the Universal Declaration of Hunman Rights, the
Anmeri can Convention on Human Rights, the International Covenant on
Econonic, Social and Cultural Rights, the International Covenant on G vi
and Political Rights and the Optional Protocol thereto, the Convention on
the Prevention and Puni shnent of the Crine of Genocide, the Internationa
Convention on the Elimnation of All Forns of Racial Discrimnation, the
Convention on the Elimnation of All Fornms of Discrinmnation against
Wbrren, the Convention agai nst Torture and QG her Cruel, |nhuman or
Degradi ng Treatnent or Punishnment and the Convention on the Rights of the
Child, have constitutional rank, do not abrogate any article of the first
part of this Constitution, and nust be interpreted as conplenentary to
the rights and guarantees recogni zed thereby. They may be denounced, if
necessary, only by the Executive, follow ng approval by two thirds of the
nmenbers of each Chanber.

After being approved by Congress, other treaties and conventions on hunman
rights shall require the vote of two thirds of the nmenbers of each
Chanber in order to acquire constitutional rank."

Li kewi se, in conformity with articles 116 and 117 of the Constitution,

the Suprene Court has ruled that international customand the genera
principles of law - the sources of international [aw, in accordance with
article 38 of the Statute of the International Court of Justice - directly
constitute the legal system In a nunber of cases, therefore, the Suprene

Court

has upheld the "l aw of peoples"” and the "general principles of

international law' in applying various rules of international |aw

46.

B. Conpetent authorities

1. Judicial authorities

Under the Argentine legal system the adnministration of justice is a

power shared by the Nation and the provinces. Articles 5 and 123 of the
Constitution provide that each province shall enact its own constitution in
accordance with the principles, declarations and guarantees of the suprene

| aw,

"which ensures its administration of justice". The provinces elect their

own officials and judges, w thout intervention by the Federal Governnent

(art.

122). At the sane tinme, article 31 of the Constitution provides that

the Constitution itself, the |laws enacted by Congress in pursuance thereof,
and treaties with foreign Powers are the suprene |aw of the Nation, and
the authorities of each province are bound thereby, notw thstandi ng any
provision to the contrary which the provincial laws or constitutions nay
cont ai n.

47.

The Judiciary of each province is responsible for the adm nistration of

ordinary justice within that province's territory, applying the codes
nmentioned in article 75, paragraph 12, nanely, the Cvil, Comercial,
Crimnal, Mning, Labour and Social Security Codes - depending on the
jurisdiction under which matters or persons lie.
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48. As to national justice, under article 116 of the Constitution the Supreme
Court and the lower courts hear and decide all cases relating to natters
governed by the Constitution and the laws of the Nation, except those matters
falling to the provincial jurisdictions. In these cases, according to

article 117, the Suprene Court exercises jurisdiction over appeals.

2. Admnistrative authorities

49, At the national |evel, two human rights offices have been established
within the Executive, one in the Mnistry of the Interior and the other in the
Mnistry of Foreign Affairs, International Trade and Wbrship. This
prelimnary organi zati onal structure has recently received substantia

support, enhancing and diversifying the possibilities of guaranteeing ful
observance of human rights in Argentina.

Ofice of the Under-Secretary for Hunan Rights within the Mnistry of the
Interior

50. By Decree No. 3090/1984, the Ofice of the Under-Secretary for Human
Ri ghts was established within the Mnistry of the Interior. Its essential
function is the promotion and protection of human rights in Argenti na.

The O fice of the Under-Secretary for Human and Social Rights, as it is now
called, currently carries out the follow ng activities and progranmes:

Conpl ai nts and procedures programe, consisting of the receipt of
conplaints fromindividuals relating to conflicts which may constitute
violations of human rights; it assists conplainants and forwards cases to
t he conpetent national authority;

Legi sl ation drafting programme: participates in and assists the
congressi onal human rights comm ssions and, during 1996, the Nationa
Constituent Conventi on;

Institutional relations programe, intended to pronote and naintain
snooth relations with public and private national organizations and
foreign organi zations working in the field of human rights;

Federal Council of Human Rights, aimed at |inking and coordi nating
policies for the pronotion and guarantee of human rights between the
Federal Government and the provincial governnents, and ensuring efficient
coordi nati on and snooth communi cation to produce a centralized setting
for policy-making and decentralized action, taking into account the
situation of each province;

Hi storical reparation progranme: the Ofice of the Under-Secretary for
Human Rights is responsible for processing benefits for former detainees
of the Executive, civilians tried by nmlitary courts prior to the
restoration of denmocracy on 10 Decenber 1993 and the successors of

di sappear ed persons;

Nat i onal Commi ssion for the Right to an ldentity, whose objective is to
encour age the search for disappeared children and deternine the
wher eabouts of children of unknown identity who were ki dnapped or
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di sappeared, of children born while their nothers were illegally deprived
of their liberty, and of other children who do not know their identity
because for various reasons they were separated fromtheir biologica
parents;

Nat i onal Commi ssion on the D sappearance of Persons (CONADEP): this body
is responsible for the custody and updating of its files;

Child priority programme, the purpose of which is to guarantee the ful
ef fecti veness of the rights of the child and pronote the necessary
actions to comply with the Convention on the Rights of the Child, to
encourage a policy for conflict prevention and to devel op actions ained
at guaranteeing the rights of street children

Institute for the Pronotion of Human Rights: established with the
cooperation of the United Nations Centre for Human Rights to disseninate
information and offer training in the field of human rights. Its

obj ectives are to provide docunentation, information and training

servi ces, encourage research, lend assistance in the field of hunman
rights to relevant sectors, and pronote education and di ssem nation
policies directed at the general public.

Ofice of the Under-Secretary for Hunan Rights at the international |eve

51. Decree No. 932 of 11 June 1986 established the Ofice of the
Under-Secretary for Human Rights at the international level which, inits new
form is concerned with human rights and wonen's rights. |Its primary
responsibility is to identify, devel op and propose pl ans, progranmmes, projects
and obj ectives for foreign policy in the field of human rights and the status
and situation of wonen, and to help fornulate related foreign policy vis-a-vis
i nternational organi zations, entities or ad hoc conmi ssions.

52. Through two departnents, the Human Ri ghts Departnent and the Wnen's

Ri ghts Departnent, the O fice of the Under-Secretary for Human Rights within
the Mnistry of Foreign Affairs, International Trade and Wrship participates
in action to determ ne how | egislation may be adapted to the internationa
conmm tnments undertaken in the field of human rights, in the signing and

concl usion of treaties, in activities to bring about the return of
Argentinians residing abroad and in determination of the eligibility of

r ef ugees.

53. In providing a medium for and pronmoting the inplenmentation of

i nternational decisions in the field of human rights, this Ofice has sonmehow
become a mechani sm for adapting internal provisions and structures for the
pur pose of enhanced and nore effective observance of human rights in
Argentina. The Ofice has primary conpetence with regard to Argentina's
participation in the meetings of all United Nations bodies.

Government Procurator for the Prison System

54. Al so entailing duties at the national |evel and form ng part of the
Executive is the office of Governnment Procurator for the prison system
created by Decree No. 1598 of 29 July 1993, with the rank of Under-Secretary
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of State and a renewable four-year term The Procurator's main function is to
protect the human rights of inmates in the federal prison system as those
rights are provided for in the national |egal system and the rel evant

i nternational conventions to which Argentina is a party. 1In performng his
duties, the Procurator is not subject to any binding mandate and nay not

recei ve instructions fromany authority; he nust carry out his tasks

i ndependently, according to his judgenent, and determ nes which cases he will
pur sue.

55. The Procurator's nandate entitles himto nmake periodic visits to al
prison establishnents in which national or federal inmates are being held. At
his own initiative or on the application of another party, he may investigate
any act or omission which may infringe the rights of detainees, and he is
obliged to file crimnal charges if necessary. His opinions or views becone
recomendations to the Mnistry of Justice, which is responsible for the

noni toring and supervi sion of the national and federal prison system the
recomendati ons are given effect by the Mnister of Justice through

admi ni strative deci sions.

National Institute to Conbat Discrinination, Xenophobia and Raci sm

56. On 5 July 1995, Congress adopted Act No. 24,515, which was promul gated
on 28 July of the sane year and established the National Institute to Conbat
Di scrim nation, Xenophobia and Racism (I NADI ), as a decentralized body within
the Mnistry of the Interior. |Its purpose is to develop national policies and
practical nmeasures to conbat discrimination, xenophobia and racism and
encourage and carry out initiatives to that end. Under Act No. 24,515, the
Institute has broad functions: (a) prevention/dissemnation: dissemnating
the principles and | egal standards relating to non-discrimnnation and

i nform ng public opinion; (b) education: planning and pronoting education
canpai gns; (c) investigation: receiving, centralizing and recording
conplaints relating to discrimnatory, xenophobic or racist behaviour;

(d) services: counselling victins, providing free protection; advising the
Public Prosecutor's Ofice on issues within its purview (e) docunentation
coll ecting and updating information on rel evant donmestic, international and
conparative |law, establishing its own docunmentation register; (f) cooperation
establishing ties with other bodies sharing the same objectives; and
concl udi ng agreenents.

57. As regards the presence in Argentina of individuals who, during or after
the Second Wirld War, allegedly took part in the externination of peoples or
the killing and persecution of individuals because of their race, religion
nationality or political opinions, the Act provides that the Institute may:
verify their presence, pronote and institute |egal and administrative
proceedi ngs when it has sufficient evidence to do so, and propose the signing
of new extradition treaties. (It should be noted that by Decree No. 232/92
any reservation for reasons of State which may have applied to docunents
concerning Nazi crimnals was declared null and void, and nationa

organi zati ons possessing such docunments were ordered to nake them avail abl e
to the General Archives of the Nation w thin 30 days).
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3. Parlianentary comn ssions
58. Special foruns with conpetence in the field of human rights have al so
been established within the context of the Legislature. The Senate, conposed
of representatives of the 23 provinces and the Federal Capital, in
Decenmber 1983 set up a Commi ssion on Hunman Ri ghts and Guarantees. |ts exanple

was enul ated on 30 Septenber 1992, by the Chanber of Deputies which fornmed a
simlar conmssion. The nmenbers of both conmi ssions include parlianentarians
fromall political parties represented in Congress.

59. The work of these commissions is enriched by the contribution of
government officials who are periodically invited to present reports, and of
national and international experts. 1In addition to constituting a natura

forum for debate on various subjects which later gives rise to draft |aws,

t hese commi ssions request reports fromthe Executive on questions within its
conpetence. The provinces have also followed this exanple, their |egislatures
havi ng set up their own human rights foruns.

4., The Onbudsnman

60. On 1 Decenber 1993, Congress adopted Act No. 24,284, by which the

Def ensoria del Pueblo was established within the anbit of the Legislature.

The Defensor del Pueblo, also known as the Orbudsman, carries out his
functions without taking instructions fromany authority and is nandated to
protect the rights and interests of individuals and the community regarding
deeds, acts and onissions of the Administration. Hi s duties include the
initiation of investigations, either on his own initiative or upon the
application of a third party, of acts by the Adninistration which may infringe
those rights and interests, including extended or collective interests.

61. At the municipal level, the Gty of Buenos Aires had al ready had
experience with a human rights procurator. The Constitutional reform of
22 August 1994 introduced a new article relating to the QOrbudsman

C. Renedies

62. Al'l the inhabitants of Argentina have available to them a nunber of
remedi es of various kinds which enable situations in which a fundamental right
has been violated to be resolved. These renedies are regul ated by ordinary

| egi slation and vary according to their purpose. This fact notw thstandi ng,
the constitutional reformintroduced a new article, article 43, which states:

"Any person nay initiate pronpt and rapid anparo proceedi ngs
provi ded no other nore appropriate judicial remedy exists, against any
act or omission by public authorities or private individuals which
actually or potentially infringes, restricts, jeopardizes or threatens
rights and guarantees recogni zed by this Constitution, a treaty or a | aw,
ina manifestly arbitrary or illegal manner. |In such instances, the
judge may declare unconstitutional the provision on which the injurious
act or omission is based.
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This action may be taken agai nst any form of discrinination and in
regard to the rights that protect the environnent, conpetition, users and
consuners, as well as collective rights in general, by the party
concer ned, the Orbudsman and associ ati ons that share those goals and are
regi stered in accordance with the law, which shall determnine the
conditions and form of their organization. This action may be undertaken
by any person in order to obtain information about the content and
purpose of data relating to hinself contained in public or private
records or data banks intended for reports, and, if the information is
false or discrimnatory, to denand that it be destroyed, corrected, nade
confidential or updated. The confidentiality of journalists' sources of
i nformati on may not be affected.

When the right which has been infringed, restricted, jeopardized or
t hreat ened concerns physical liberty, in the event of the illega
wor sening of the formor conditions of detention, or in the case of the
enforced di sappearance of persons, an application for habeas corpus may
be filed by the affected party or any person acting on his behalf, and
t he judge shall hand down a decision inmediately, even if a state of
siege is in force".

1. Conplaints

63. Article 174 of the Code of Criminal Procedure which has been in force
since Septenber 1992, states that "Any person who considers hinself to have
been harned by an offence prosecutable ex officio or who, while not claimng
to have been harned, |earns of such an offence, may file a conplaint with a
j udge, governnent attorney or the police. Wen the crimnal actionis a
private action, only the person entitled to bring charges may file the
conplaint, in conformity with the relevant provisions of the Crimnal Code.
Subject to the fornmalities set forth in book I, title IV, chapter IV, the
person reporting the offence may ask to be considered as a plaintiff".

64. As to the obligation incunmbent on public officials, article 177 of the
Code of Crimnal Procedure states that "The foll owi ng have an obligation to
file conplaints concerning offences prosecutable ex officio: (i) public

of ficials or enployees who | earn of such offences in the course of their work;
(ii) doctors, midw ves, pharmacists and ot her persons engaged in any of the
health professions, with regard to offences they [ earn of while providing
their professional services, unless the acts of which they have know edge are
protected by professional secrecy".

2. aro proceedi ngs

65. Act No. 16,986 governs anparo proceedi ngs agai nst any act or omi ssion by
the public authorities which actually or potentially infringes, restricts,

jeopardi zes or threatens, in a nmanifestly arbitrary or illegal nanner, the
rights or guarantees explicitly or inplicitly recognized by the Constitution,
with the exception of individual liberty, which is protected by habeas corpus.

66. The cases in which anparo is inadnmi ssible are expressly laid down in
article 2 of the above-nentioned Act. These cases are the follow ng:
(a) judicial or adm nistrative resources or renedi es exist which enable the
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constitutional right or guarantee in question to be protected; (b) the act

whi ch is being chall enged enanates froma judicial body or has been adopted by
express inplenmentation of Act No. 16,970; (c) judicial intervention would
directly or indirectly conpromise the regularity, continuity and efficiency
with which a public service is provided or the perfornmance of essential State
activities; (d) the deternmination of the act's invalidity would require
further deliberations or evidence, or a declaration of unconstitutionality of

| aws, decrees or ordi nances; (e) the application was not rmade within

15 wor ki ng days of the date on which the act was committed or was to have
taken pl ace.

67. The proceedi ngs nmust be brought before a judge of first instance with
jurisdiction in the place where the act occurred, took effect or m ght have
taken effect. |If the proceedings are adm ssible, the judge will order the

appropriate authority to prepare a detailed report on the background to and
basis for the contested neasure, the report to be conpleted within a
reasonable tine as determined by the judge (usually five days). Wen the
report has been produced or the tine-linmt set has expired without its being
submtted, and the plaintiff has no evidence to produce, a substantiated
decision will be rendered within 48 hours, either to grant or deny anparo.

68. The final decision declaring the existence or non-existence of an
arbitrary or manifestly illegal infringenment restriction, jeopardization or
threat against a constitutional right or guarantee constitutes res judicata
with regard to anparo, |eaving open the exercise of those actions or renedies
other than anparo which may be available to the parties. The only decisions
whi ch may be appeal ed against, are the final decision, the decision by which
t he proceedi ngs are decl ared i nadni ssi ble and deci sions that provide for
neasures involving no new action or suspending the effects of the contested
act .

69. Anparo proceedi ngs agai hst an act or omission by a private individual are
governed by article 321 of the Code of G vil and Commercial Procedure, as

follows: "The procedure established under article 498 (sumary procedure)
shall be applicable ... when a claimis nmade agai nst an act or omission by a
private individual which, actually or potentially, infringes, restricts,
jeopardizes or threatens in an arbitrary or manifestly illegal manner any

right or guarantee explicitly or inplicitly recognized by the Constitution,
provi ded that the urgent redress of the injury or immedi ate cessation of the
effects of the act is necessary and, because of its nature, the matter should
not be dealt with by any of the procedures established by this Code or other

[ aws" .

70. The rul es on summary procedure apply to these proceedings with the
followi ng nodifications: no counterclains or pleas of previous and specia
pronouncemnent are permitted; all time-linmts are two days, except if the claim
i s being challenged, in which case they are five days, and the time-limt for
evi dence, which is set by the judge; only final judgenents and preventive

i njunctions may be appeal ed agai nst.

71. Article 28 of the Administrative Procedures Act (No. 19,549), as anended
by Act No. 21,686 defines the action for anparo agai nst administrative del ay
inthe following terms: "Any person who was a party to administrative
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proceedings may fill a judicial application for an order for pronpt action
This order shall be admissible if the adm nistrative authority has allowed the
time-limts to expire, and, should there have been no such time-limts, if it
has taken a | onger than reasonable tinme to issue either the report or the
procedural or substantive decision requested by the party concerned. Once the
application has been submitted, the judge shall rule on its adm ssibility,
bearing in mind the circunstances of the case and, if he deens it appropriate,
order the adm nistrative authority involved to state the reasons for the

all eged delay within the tinme-limt set by him The judge's decision shall be
final. |If the order has been challenged or if the time-linmt expires wthout
t he above statenment being nmade, the appropriate decision shall be taken with
regard to the delay and, if appropriate, an order issued for the

adm ni strative authority responsible to take the necessary action within a
reasonabl e period, to be determined in accordance with the nature and

conpl exity of the pending report or procedures."

3. Application for habeas corpus

72. Act No. 23,098 provides that an appeal for habeas corpus is admi ssible
when an act or omi ssion by a public authority is reported and invol ves:

(i) actual restriction on or threat to freedom of noverment, without a witten
order froma conpetent authority; or (ii) illegal aggravation of the form and
conditions of detention, without prejudice to the powers of the trial judge if
there is one.

73. If a person's freedomis restricted owing to the declaration of a state
of siege, the aimof the habeas corpus procedure nay be to denonstrate in the
specific case: (i) the legitinmacy of the declaration of the state of siege;
(ii) the relationship between the detention order and the situation that gave
rise to the declaration of a state of siege; (iii) the illegal aggravation of
the formand conditions of detention, which may in no circunstances be served
in establishrments intended for the enforcenent of penalties; (iv) the

ef fective exercise of the right to chose to | eave the national territory.

74. In cases of detention, once the conplaint has been filed the judge nust

i mediately order the authority sunmoned, if there is one, to bring the
det ai nee before himwith a detailed report on the reasons for the nmeasure, the
formand conditions of detention, whether it was carried out by witten order
froma conpetent authority - in which case that order should be attached, and
whet her the detainee was placed at the disposal of another authority, and if
so, which authority, for what reason and on what occasion the transfer took

pl ace. 1In cases of actual threat of detention, the judge nust order the
authority sumoned to subnit the report.

75. If the conmpetent court or judge |earns on the basis of reliable evidence
that a person is being held in custody, detention or confinenment by an

of ficial subordinate to it/himor by a | ower-ranking admnistrative, politica
or mlitary official and that that person is likely to be transferred out of
the territory over which he/it has jurisdiction or nade to suffer irreparable
injury before he can be assisted by neans of a wit of habeas corpus, such a
wit may be issued ex officio, ordering the person responsible for the
detention or any administrative officer, police officer or other enployee, to
bring the person detained or threatened with detention before it/himin order
to resolve the case according to | aw
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4. Extraordinary appea

76. Article 14 of Act No. 48 governs extraordi nary appeal to the Suprene
Court. It establishes that an appeal can be nmade against a final judgenment in
the following cases: (i) where the validity of a treaty, act of Congress or
authority exercised in the nanme of the Nation has been called in question
during the proceedings, and the decision has gone against its validity; (ii)
where the validity of a provincial |aw, decree or authority has been called in
guestion on the ground of being contrary to the Constitution, treaties or acts
of Congress, and the decision has been in favour of the validity of the
provincial law or authority; (iii) where the interpretation of a clause of the
Constitution, of a treaty or of an act of Congress, or a task undertaken in

t he nane of the Nation has been chall enged and the decision has been agai nst
the validity of the deed, right, privilege or exenpti on based on that clause
and which is in dispute.

77. The case | aw of the Suprene Court has extended extraordi nary appeal to
cases of arbitrary judgenents, in other words, decisions which in sone way -
for exanple, by applying laws not in force, by disregardi ng evidence or by
omitting questions that have already been raised - violate the guarantee of
the right to a defence

5. Administrative appeals

78. The Adm nistrative Procedures Act (No. 19,549) governs appeal s that may
be | odged agai nst decisions by the adnministration. Such appeals are the
application for reconsideration, before the body responsible for the decision
appeal ed agai nst and the hi erarchical appeal, |odged before the sanme authority
but whi ch nust be resolved by the mnister wthin whose conpetence the

deci sion was nmade. The President resol ves hierarchical appeals |odged agai nst
deci sions by his mnisters.

6. Systens of conpensation

79. Conpensation as redress for injury is consequent upon responsibility. As
such, it is for the judicial authorities to determ ne conpensation both in
crimnal proceedings and in other sorts of proceedings.
I'V. | NFORMATI ON AND PUBLI CI TY
80. Argentina is a State party to the follow ng human rights treaties:
Convention on the Prevention and Punishnment of the Crine of Genocide;

Ceneva Conventions on international humanitarian | aw,

Addi tional Protocols to the Geneva Conventions on internationa
humani tari an | aw,

Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of G hers;
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Convention relating to the Status of Refugees (w thout any geographi cal
reservations);

Protocol relating to the Status of Refugees;

Convention on the Political Rights of Wnen;

Convention relating to the Status of Statel ess Persons;

Suppl emrentary Convention of the Abolition of Slavery, the Sl ave Trade,
and Institutions and Practices Simlar to Slavery;

Convention agai nst Discrimnation in Education;

I nternati onal Convention on the Elimnation of Al Forns of Raci al
Di scrim nati on;

Anmeri can Convention on Human Ri ghts;

International Covenant on Civil and Political R ghts and the Optional
Prot ocol thereto;

I nternational Covenant on Economic, Social and Cultural Rights;

I nternational Convention on the Suppression and Puni shrent of the Crine

of Apart hei d;

Convention on the Elimnation of All Fornms of Discrinination against
Wnen;

Convention agai nst Torture and QG her Cruel, I|nhuman or Degradi ng

Treat ment or Puni shnent;

Inter-American Convention to Prevent and Punish Torture;
Convention on the Rights of the Child,

Inter-American Convention on Forced Di sappearance of Persons.

(Cther treaties containing human rights clauses and those adopted within ILO
are not included.)

81. It should be recalled that, of the above-nentioned instrunments, the

foll owi ng have constitutional rank: Convention on the Repression and

Puni shrent of the Crine of Genocide; International Convention on the
Elimnation of All Fornms of Racial Discrimnation; Anerican Convention on
Human Rights; International Covenant on Gvil and Political Rights and the
Optional Protocol thereto; International Covenant on Economic, Social and
Cultural Rights; Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wonen; Convention agai nst Torture and G her Cruel, |nhuman or

Degradi ng Treatnent or Punishment; Convention on the Rights of the Child. The
same hierarchical ranking applies to the American Declaration of the Rights
and Duties of Man and the Universal Declaration of Human Ri ghts.
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82. The National Directorate for Developnment within the Ofice of the
Under-Secretary for Human and Social Rights (Mnistry of the Interior) has
specific functions in the field of information, for which purpose it has set
itself the follow ng objectives: (a) to pronote the inclusion of education on
human rights and denocracy at all levels of the formal educational system as
support for civic ethics, to guarantee human rights and to prevent viol ations;
(b) to carry out informal human rights education progranmes jointly with
governnental , non-governnmental and international organizations; (c) to train
public officials (enployees of national and provincial public admnistrations)
in the theoretical and practical aspects of human rights, given that they have
operational responsibility for the inplenmentation of public policies; (d) to
train police officers and security forces to carry out their work with due
respect for the rules and principles laid down by the laws in force and in
accordance with the recommendati ons of the United Nations; (e) to encourage
the work of the human rights docunmentation centre administered by the
Directorate; and (f) to prompte publications that support the dissem nation
theoretical study and teaching of human rights.

83. These activities are without prejudice to any that nay be organi zed and
carried out by the various human rights departnents in the provinces. 1In
addition it should be noted that various national universities include courses
on human rights in their curricula. This is also the case with the curricula
of secondary school s adninistered by the city of Buenos Aires.

84. Di ssemi nating informati on on human rights is also a major task of the
non- governmental comunity working in that field. There are now a |arge
nunber of non-governnental organi zations (NG3s) working on various issues in
Argentina. Many of themare local, while others are national branches of

i nternational groups. Several Argentine NGOs have consultative status with
t he Economic and Social Council of the United Nations.



