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1. ABTOpOM cooOmieHus spisiercs rpaxaannd Kazaxcrana M.3. 1965 roma pox-
nerus. OH yTBEpXKAAeT, YTO ABJISAETCS KEPTBOW HapymeHus KazaxcTaHoM ero mpas,
MPEeIyCMOTPEHHBIX cTaThaMu 14, 17, 23 u 24, a Taxxke 26 B COBOKYITHOCTH CO CTaTh-
et 2 (1) Ilakra. DakymbTaTUBHBIA INPOTOKOJ BCTYymMiaI B cuiy mis KaszaxcraHa
30 cenTs0psa 2009 roga. ABTOp He MpenCcTaBIeH aJIBOKATOM.

O6crosiTeabeTBa Henal

2.1 B 1987 rony aBTop xeumics, a B 1988 roxy poxauincs ero csia. B 1994 rony
aBTOp mpuobpes B AnMatsl kBapTupy 3a 12 000 momn. CIIIA, rae mpoxuBai co cBoei
cynpyroif m celHOM. CormacHo ctathe 219 I'pakmaHCKOTO KOAEKCa HEIBIKHIMOE
HMYIIECTBO, MPUOOPETEHHOE BO BpeMsa Opaka, cunmTaeTcs oOmeid cOOCTBEHHOCTHIO
cynpyroB. 17 ¢eBpans 1997 roma cynmpyru pa3Beiuch 10 0OOIOIHOMY COTIACHIO U
MPUHAIN PEIICHHE O pa3Jele UMyIlecTBa. ABTOP OCTaBHJ cebe aBTOMOOMIb, a €ro
Cympyra B3sila ONEKY HaJl X CBIHOM U 00si3ayiach He TpeOOBaTh BHINIIATHI AJHNMEH-
TOB. bria Takke MOCTUTHYTa JOTOBOPEHHOCTH O TOM, YTO OHA COXPAHHT 3a co0oi
KBapTHpy B OOMEH Ha BBIIUIATY YacTAMH CBOEH NOnum B Hell, KOTopas COCTaBHIIA
6 000 gomm. CHIA. ABTopy KBapTHpa ObUIa HE HYXHa, IOCKOJBKY OH coOmpaics
yexaTh 3a TpPaHHuIy.

2.2 B centsa6pe 1997 rona OwpiBIIas cympyra aBTopa Hadana yueOy Bo @paHunm, a
aBTOp B 3TO BpeMs NpPOXKHUBaJ B KBapTUpe B AJIMaThl ¢ UX cbiHOM. B mae 1998 rona
aBTOP BCTYIUI B Opak ¢ Opyrol XEHIIHHOMN.

2.3 B urome 1998 ronma OviBmIas cympyra aBTopa BepHyJIach B AJMaThl CO CBOUM
HOBBIM MY’keM. DTa Iapa U ChIH aBTOpa CTAJIM XUTh B KBAPTUPE, a aBTOP MPOKUBAI B
JIPYroM MecTe CO CBOEH HOBOM XCHOH. ABTOp M €ro ObIBIIAs CyNpyra JOTOBOPHINCE,
YTO OH OCTaBUT cebe cemeiiHble HakoeHus B pazmepe 20 000 momn. CHIA B mopsia-
KE MOKPBITHS PacX0/l0B HAa BOCHUTAHNE MX CHIHA, IIOKAa €ro MaTh o0ydanach 3a pyoe-
HKOM.

2.4 23 ceHrsa0ps 1998 roma ObIBmIasg cympyra aBTOpa BBIILUIATHIIA €My CYMMY B
pasmepe 200 gosui. CIIA B xauecTBe omuiaThl cBoel moiau B kBaptupe. OH Jan pac-
MMACKY B MOJy4eHHH 3ToH cyMmbl. 20 aBrycta 1998 roga aBTop u ero OBIBIIAs CYIpYy-
ra MOJNUCAIN HOTapHalbHO 3aBEPEHHBIN JOTOBOpP, MO KOTOPOMY OBIBIIAsl CyNpyra
aBTOpa JOJDKHA OblNa BHIIIIATUTH eMy K 31 nmexabps 1998 roma cymmy B pasmepe
6 000 momn. CIIA 3a cBoto moinro B kBaptupe. 29 Hosa0ps 1998 roma OviBIIas cympyra
aBTOpa BbIILIaTUIA eMy cyMMy B pazmepe 5 800 mosn. CILIA, u oH nan pacnucky B €€
monydyeHud. 12 mapra 1999 roga cmenka Obura 3apeructpupoBaHa B LlenTpe mo He-
JBUXUMOCTH. bpIBIIasi cynpyra aBTopa npoKuBajia B KBapTupe 1o aBrycra 1999 ro-
aa.

2.5 B 1999 rogy aBTOp yexan 3a rpanuny. B cenrsbpe 1999 rona ero ObiBmas cy-
Ipyra BMECTE C UX CHIHOM M €€ HOBBIM MYyXXeM yexana Bo ®panmnuio. Ksaprupy B
Anmarsl, KazaxcraH, oHa cana B apeHny.

2.6 B 2001 roxy OwiBmIas cympyra nmoceruina KazaxcrtaH, rae oHa BCTpeTHJIACh C
aBTOPOM B Xoze ee npeObiBanus TaM. OH MpeasIoKUIl € BOCCTAHOBUTH MX OTHOIIE-
HUSI, HO OHA OTKa3ajach 3TO CAENAaTh.

2.7 29 mapta 2002 rona aBTOp OBUI apecTOBaH MO OOBMHEHUSIM, CBS3aHHBIM C MO-
meHHuuecTBoM. 31 uronst 2002 roga AnManuHCKUN paliOHHBIN CyJ MPUTOBOPUI €ro
3a 3TO K YeThIpeM rojgam numenus cBoboxsl. 10 centsOps 2002 roga AnTMaTHHCKHI
TOPOACKOH CyJ B paMKax aneJUIIIUOHHON MPOLEAypbl OCTaBUII IPUTOBOP B CUIIE.

2.8 B 2003 roxy ObiBmIast cynpyra aBTopa HOIPOCHIIA CBOIO CECTPY MPOJATh KBap-
THpY, NOoCcKoIbKy pemmia B Ka3zaxcran He Bo3Bpamarbcsi. KpoMe TOro, mockoiabkKy
OHa MpOoJoJKala OIJIaYMBaTh cUyeTa 3a KOMMYyHalbHbIE YCIYTH, KBapTHpa Obuta aus
Hee ¢uHaHCOBBIM OpemeHneM. OHa BBIJajla CBOEH cecTpe JOBEPEHHOCTH, IO3BOJIS B-

OO6crosTEenbCTBA BOCCO31aHBI Ha OCHOBC Hpe,IICTaBJIeHI/Iﬁ aBTOpa U NOATBCPIKAAONIUX
JOKYMECHTOB.
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myo TOW aedcTBOBaTh OT e¢ uMeHH. B 2003 roay cectpa OBIBIIEH Cympyru aBTOpa
npoxana kBaptupy. 3ateM B 2005 roay HOBBIH Biiazenen mpoaal KBapTUpY.

2.9 B mapte 2006 roma aBTOp 0BT OCBOOOXIEH M3 TIOPHMEL. Ilocie TOro xak oH
HE CMOT IIONAaCTh B KBapTHUPY, OH oOpaTwics B Blopo mo MHBEHTapU3alUu U OLECHKE
HEABI)KHMOCTH, Ile eMy ObUIa BBIJaHa KONHS IOrOBOPa O IPOJake KBAPTHUPHI €T0
OwBIIeit cympyre B 1998 romy. ABTOp yTBepXZaeT, YTO TOTJIa OH IOHSJ, YTO €ro
MOJANNCH IOJ AOTOBOpoM OblIa moxnenaHa. Kpome Toro, oH yTBepkaAaeT, YTO JHIIb
[OCJIE CBOEr0 OCBOOOXACHHS M3 TIOPBMBI OH IMOHSUI, YTO €ro OBIBHIAs Cympyra 3a-
Opana uxX ChIHA.

2.10 ABtop B0O30yauiI TpakIaHCKOE W YTOJIOBHOE CYJONPOM3BOJICTBO B OTHOIICHUH
IPOAaXKU KBAPTHPHI W MpeArnoyiaraeMoid Kpaxxu gHeBHHKa. OH Taxke BO30yania yro-
JIOBHOE JIEJIO B CBS3H C IIPEIIIOJAraeMbIM IOXHIIEHUEM €T0 ChIHA.

2.11 29 mapra 2006 roma aBTOp BO30yIMI MCK IIPOTHB CBOEH OBIBIICH CympyrH, ee
CecTphl, HOBOTO BIIaJeiblla KBapTHPBl H HOTAPHYCOB, TOOUBAasCh OTMEHBI CHCIKH O
npoxaxe kBaptupbl. OH NpPU3HAJ, YTO JaBajl PaclHCKU B MOJYYCHUH IUIaTeXeid oT
cBOCHl ObIBIICH cynpyrd 3a ee noyto B kKBapTupe. OH, OZHAKO, YTBEPKIal, YTO OHH
He OBLIM CBA3aHBI ¢ mpoaaxeil kBapTupbl. OH yTBEPKAAJ, YTO PACHUCKU OBLIN Yy He-
TO HOXHIICHBl U MOIICHHINYECKUM IIyTEeM HCIIOIb30BaHbI €ro ObIBIICH CyNpPYyrou.

2.12 B HeykazaHHYI JaTy AJMaJIMHCKUH palloHHBIM cyn AJMarsl OpeaioXui
cecTpe OBIBIIEH CyNpyrd aBTOpa NPEAbSIBUTH MOAINUCAHHbBIC NN HANIMCAHHBIE PYKOIO
aBTOpa JOKYMEHTHI B IEJISIX MPOBENCHUS Irpa)oIOrHIeCcKOil 3KCIEPTH3bl. DTH JOKY-
MEHTHI, KaK IPEICTaBIACTCS, XpaHWINCh B KBapTUPE HOBOH CBEKPOBU OBIBHICH Cy-
npyru aBTopa. CecTpa mpeabsBHIa JOKYMEHTHI, BKJIIO4Yas JHEBHUK, B KOTOPBIX CO-
JePKaJINCh 3alMCH, CACIaHHBIE KaK aBTOPOM, TaK M ero ObIBIIEH cympyroii. 20 aBry-
cra 2007 roga AnTManMHCKUI pallOHHBIN CyA OTHPaBUJ JTHEBHUK HA SKCIEPTHU3Y.

2.13 24 oxtsabpsa 2007 rona ATMaIHHCKUN paiOHHBIN CyI OTKIOHWJI MPETCH3UH aB-
TOpa B paMKaX TPaXJaHCKOTO CYIONPOU3BOACTBA HA OCHOBAaHWH BEIBOAOB rpadoio-
TUYECKOW DKCIIEPTH3Hl THEBHHUKA, CBUICTEIHCKHX NOKAa3aHWM W HOPYrux JoKa3a-
TenbCTB. Cyll OTMETHI, YTO TOKYMEHTHI, YIOCTOBEPSBIINE TUIHOCTD aBTOPA, H JOT O-
BOp KYIUTH-TIPOJaKH KBapTUPHL B 1994 romy mpeapsBISsIINCH NMPHU MOMMHCAHUH KOH-
Tpakta B 1998 rogy u 4TO HUYTO HE CBHUIETEIHCTBOBAIO O TOM, YTO 3TH JOKYMEHTHI
O0puTn moxwuimeHsl. Cyn Takke OTMETHI, YTO aBTOpP HE MPEACTABIUI MATHh WIW IIECThH
JOTIOJTHUTEIBHBIX 00pa3IoB €ro MOIIMKCH, HECMOTPS Ha KOHKPETHEIE MPOCHOBI cyaa
00 3TOM, B CBS3HM C YeM 3KCIEPTH M3YYUIU JHUIIb 00pa3Ibl, yKEe HMEBIIHECS B HUX
pacnopspkerun. Cyn OTKIOHUT JOBOA aBTOpa 0 ToM, 4To A0 2006 roga, Korma oH OBLI
0CBOOOXICH W3 TIOPHMBI, OH HE 3HAJI O IPOJa)e KBapTUPHI ero OBIBIIEH cympyre B
1998 roay, NOCKOJABKY OH HE NMPEAbSBUI A0KA3aTENbCTB CBOEr0 OTCYTCTBUS B AJlMa-
TBI B iepuox ¢ 1998 rona mo mapt 2002 roga. Cyn ycTaHOBMI, 4TO OBIBIIAS Cympyra
aBTOpa Mpojajia KBapTHUPY Ha 3aKOHHBIX OCHOBAHHUAX U YTO, IO CYTH, aBTOp OCIap H-
BaeT CAEJKY U3-3a TOr0, YTO €€ CTOUMOCTb BO3poOCia.

2.14 13 nexabps 2007 roga AnTMaTHHCKHI TOpPOJCKOHM Cyl B paMKax aneuIsiuoH-
HOH mponeaypsl OCTaBHJI B cuile mocTtaHoBieHHe oT 24 okTsa0ps 2007 rona. Xonpa-
TalicTBa aBTOpa O MEPECMOTpE JeJsia B MOPsIKEe HaJ30pa ObUIM BIOCJIEICTBUH OTKIO-
HEHBI.

2.15 21 suBaps 2008 roga AnManuHCKUN pallOHHBIM Cyd yTBEpAUI MHUPOBOE CO-
IJalIeHe MEXy aBTOPOM M ero OBbIBIIEH CyNpyroi, B COOTBETCTBHH C KOTOPHIM aB-
TOp OTO3BaJl CBOM IPETEH3MH B OOMEH Ha BO3BpalleHWE THEBHHMKA. J|HEBHHK ObLI
BO3BpallleH €My B TOT ke AeHb. 18 Hosa0psa 2009 roxa [Ipokyparypa oTkazayia B BO3-
Oy>XJICHMHM YTOJIOBHOTO Jieja 1Mo (pakTy Kpaku JIHEBHHKA B CBSI3H C OTCYTCTBHEM CO-
CcTaBa NMPECTYyIUICHUS.

2.16 7 aBrycra u 14 n 19 cenrsa6ps 2006 roga aBTop coobman B moiunuio u Ilpo-
KypaTypy O IpOjAake ero KBapTHpbl ero ObiBmIeH cympyroi. 19 okrsbps 2006 rona
aBTrop obparmics B YBJ| Meneyckoro paiiona Anmarel ¢ TpeOoBaHHEM BO30YIUTH
YTOJIOBHOE 7I€JI0 IPOTUB €ro ObIBLICH CyNpYyrd M €€ CEeCTPhl B CBSA3M C MpOJaxei ero
KBapTHPbl MOIIEHHUYECKUM 00pa3oM. ABTOpP yTBEPKIAET, UTO CJIEA0BATEIb OTKa3a -
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¢ maTh XoJ ero jkamobe. OIHAKO, Kak cleayeT W3 MaTepuanoB nena, 21 okTadps
2006 ronma ciemoBaTeNh 3aIPOCHI MOMOIIH aBTOpa B cOOpe JAaHHBIX O MECTOHAXO K-
JICHUU ero ObIBIIEH Cymnpyru. ABTOP YTBEpXKAAeT, YTO B HEYKAa3aHHYIO JaTy OJUH U3
YUHOBHUKOB TMOTpeOOBal B3ATKY B OOMEH Ha pacclieoBaHUE Jelia B €ro MOib3y.
OH nonan xano0y B Komurer HanmoHaapHON 0€30MaCHOCTH, KOTOPHIX 10 CHX TIOp Ha
Hee HUKAaK He OTpearupoBall.

2.17 18 mapta 2007 rona YBJl Meneyckoro paiioHa BO30yZHIO YTrOJIOBHOE JEJ0 B
OTHOLIEHUNU OBIBIICH CyHmpyrd aBTopa Mo ()akTy MOIIEHHHYECTBA HA OCHOBAHWH CBH-
JETEIbCTB IKCIEPTA, YKA3bIBABIIMX HA TO, YTO IOJNHUCH aBTOpa B JOTOBOPE KYIIIH-
npoxaxu 1998 roma Owpura mommemana. [lo3mHee >TH CBHIETENHCTBA, OJHAKO, OBLIN
MpU3HAHB HEACHCTBUTENBHBIMH II0 PE3ylbTaTaM MOcCHeAylomeld rpadoorudecKon
9KCMEPTHU3BI. DKCIEPTHI MPHIIIN K BBIBOAY, YTO IEPBast IKCIIEpTU3a Oblia MpoBeAcHA
Ha OCHOBE C€AMHCTBEHHOTO 00pasIia MOANKCH aBTOPa, YTO HE MO3BOJIMIO C YBEPEHHO-
CTBI0O YCTAaHOBHUTH MOJIMHHOCTH €ro rmodepka. B xoxme ciencTBust ObUIO TakXke ycTa-
HOBJIEHO, YTO ()aKT MPOJAXU KBAPTHUPHI aBTOPOM €ro OBIBIIEH CyNpyre MOATBEPXKIa-
€TCs MOJNMCAHHBIMUA UM M BBIIAHHBIMHU OBIBIIEH CyNpyre pacHUCKaMH B MOIYYCHUHN
6 000 gomn. CIIA, uTO coCTaBisIET MOJOBUHY CTOUMOCTH KBapTUPBI, @ TAKXKE CBUIE-
TEIbCKUMH MOKA3aHUSIMU U JPYTUMH J10Ka3aTeJIbCTBAMHU.

2.18 12 ¢espans 2010 roxa AB/] ropoga AmMatsl 3aKpBII YTOJIOBHOE AEIO 3a OT-
CYTCTBHEM COCTaBa HPECTYIUICHHS. XOTS aBTOp OBII NOCTAaBICH B M3BECTHOCTH O
MPUYMHAX 3aKPBITUSA yrosoBHOro nena B Mapre 2010 roma, oH yTBEp:KAaeT, 9TO MO-
JYYHJI KOO mocTaHoBIeHHUS oT 12 ¢espansg 2010 roma torxsko B okTsa6pe 2011 ro-
Jla, HECMOTPS Ha €ro HEOAHOKpPATHbIE MPOChOBl. TakuM 00pa3oM, OH yTBEPIKAACT, UTO
HE MMEJI BO3MOKHOCTH OCIIOPUTH IOCTaHOBJICHHE. TeM He MeHee, KaK BBISICHSAETCH,
15 mrons, 2 aBrycta u 10 cents6ps 2010 roga ['eHepanpHas mpoKyparypa MpuXoaniia
K BBIBOJY O TOM, UTO JJIA MepecMoTpa mocTtaHoBieHus oT 12 ¢espans 2010 rona Her
HUKAaKNX OCHOBaHWHU. ['eHepadbHBIM IMPOKYpOp 3asBHJI, YTO B XOAE CIEACTBUS OBLIN
MPUHSTE BCE HEOOXOJIMMBIE MEpHI sl 00eCIeueHNs THIATEJbHOI'0 Paccie0OBaHMUs.
YTBepXKACHUS aBTOpa OTHOCUTEIHHO €ro SIKOObI MOANENaHHOM MOAMCH 1O JOTOBO-
poM Kymnu-ponaxu 1998 roma u pacnuckaMu B MOMYYSHUH OT €ro OBIBIICH CynpyrH
cymmel B pazmepe 6 000 gomn. CIIA ObuTH OTKIOHEHBI KaK HEOOOCHOBAHHBIE IO pe-
3yJIBTAaTaM 3KCIIEPTU3BI €T0 MOAIIHCH.

2.19 ABTOp yTBEp:KAaeT, YTO HECKOIBKO pa3 oOpamiaics ¢ Mpock00il mpenocTaBuTh
€My JOCTYI K MaTepHajiaM yroJOBHOTO JeJ1a, Kacaloulerocs Npoaaxu KBapTupsl. Jlo-
CTYI K MaTepuaiaM Jela, OJHaKo, ObUI eMy mpenocTaBieH Toiabko 30 maprta 2011 ro-
na. [Ipn 03HAKOMJIEHHWH C JIeJIOM OH OOHApyXHJI, YTO MHOTHE JOKYMEHTHI OBUIH U3 b-
STHIL.

2.20 10 centsa6ps 2011 roma I'emepanapHast mpoKypaTypa OTBETHIIAa HA 3alpPOC aBTO-
pa, yKa3aB, 94TO €r0 CTaBHJH B U3BECTHOCTH O KaXXJJOM ITOCTAHOBJICHHUH I10 Iy U 9YTO
OH caM O3HakoMmuiics ¢ marepuanamu aena 30 maprta 2011 roga, o yem cBUAETEN b-
CTBYeT ero coOCTBeHHas moanuch. EMy OBLIO MPENIoKeHO 03HAKOMHUTHCS C MaTEpH-
allaMu Jiesa euje pas3. leHepanbHas NpoKypaTypa MpeKpaTuia Mepenucky ¢ aBTOpoM
[0 ATOMY JIeNy U UH(QOpMHpOBaiIa €ro 0 TOM, YTO JIFOOBIE HOBBIC JKaJIOOBI OYIyT OT-
KJIOHATHCS 0€3 OCYIICCTBICHUS CIASACTBCHHBIX ACHCTBUMN, €CIIU TOJBKO OHU HE OyIyT
COIePKATh KAKUX-THOO HOBBIX JOBOJIOB.

2.21 ABrtop mojan psij kano0d Ha cieloBaTeNsl, yTBEPK/Aas, YTO B XOJ€ CIEACTBUS
OBLIM JOMYIICHBI MPOLeypHbIe HapYyIIEHUs, C MPOCKO0 NPU3HATh HEAEHCTBUTEN b-
HBIM TIOCTAHOBJICHHE O NpekpameHuu naena or 12 ¢espans 2010 rona. 25 HOAOps
2011 roga AnManuHCKUN pallOHHBIN cya AJIMaTbl OTMEHHJ MOCTAaHOBJIEHHUE CJeJ0Ba-
tens ot 28 nexabps 2010 roxa o caue B apXWB BCEX BEIIECTBEHHBIX JJOKA3aTEIbCTB
IO ey, B TOM 4ucie AHeBHUKa aBTopa. 31 mapra 2011 roma Meneyckuil pailoHHBIHI
cya AnMarbl MOCTaHOBHWJI BO3OYIUTH €Il OJHO CIEACTBHE B OTHONICHHH OJIHOTO W3
9KCIIEPTOB, HO YTrOJIOBHOE CY/IOINPOM3BOACTBO 110 HEMY BIIOCIEICTBHH OBIIO IpEKpa-
IIEHO 3a OTCYTCTBHUEM COCTaBa NpecTyIlieHus. BmecTe ¢ TeM NOCTaHOBIEHUE OT
12 ¢espanst 2010 roga He OBITIO OTMEHEHO.
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2.22 K HacTosimeMy cOOOIIEHNUIO aBTOp MPHIIOKHIJI KOMTHU HECKOJbKUX €T0 Kalob B
azgpec HAIlMOHAJIBHBIX BIACTEH B OTHOIICHWM IPOAAKH KBAPTHUPHI, a TAKXKE KOMUHU
crareit ot 26 peBpansg 2009 roxa u 24 Hos16pst 2011 rona, omyOINKOBAHHBIX B Ta3eTe
«CB060Ja ciioBa», B KOTOPHIX OH MOABEPTal KPUTHKE MPOBENACHHOE MOJIHUIUECH Cle-
CTBHE B CBSI3HM C MPEIINOIAaraéMblM MOIICHHHYECTBOM U MTOTH I'PAXKJAHCKOTO CyHO-
MPOM3BOACTBA W CTaBMJ II0J COMHEHHE KOMIETEHTHOCTh cyaed B Kasaxcrame.
OH yTBepKIaeT, 4TO 3TH NMyOJUWKANMH W €r0 CYyJUMOCTb HETaTHBHBIM 00pa3oMm mo-
BIMSIN HA HCXOJA YTOJIOBHOTO pa30HMpaTeNbcTBa M YTO CIENOBATENH TOBOPIUIH €MY,
YTO OH HHUKOTZAa HE BBIUTPACT A€N0. ABTOp TakKe YTBEPKIAET, YTO PYKOBOAHUTEIb
Cnencteennoro ynpasieHus B/l ropomga AiaMaTsl yrpokaix eMy U ero CeMbe B CBA3H
¢ ero xayjo0oil Ha cinexgoBarensi. ABTOp yTBEPXKAAET, YTO OH IOAAJ HECKOIBKO XKaj1o0
B monunuoo u IIpokyparypy Iis «IIpemOTBpamieHUs HE3aKOHHBIX ACHCTBUH MOIH-
IIUN», BCE U3 KOTOPBIX OCTAIUCh 0€3 OTBETA.

2.23 1 nexabps 2009 roma aBTOp 0OpaTHIICA B MOMUIHIO ¢ TpeOOBaHUEM BO3OYIHTH
YTOJIOBHOE JIEJI0 B CBSI3M C NMOXHIIEHHEM €r0 ChIHA ero OBIBIIEH CyNnpyroi c momo-
IIbI0 HOTApHUyCca, KOTOPBIHA MOAJENaN ero MOoANKUCh Ha GpopMe comracus Ha NMPOKUBa-
Hue pedeHKa ¢ Marepbio. OH HE YTOYHHUI, YTO B COOTBETCTBUHU C JOCTHTHYTOH B CBOE
BpeMs JOTOBOPEHHOCTHIO €T0 OBbIBIIAs CyNpyra OCYNIECTBIIAJIA ONEKyHCTBO HaJl HX
CHIHOM M YTO OH COTJAcHJCS C TE€M, YTO MX CHIH OyJeT NMpOoXXuBaTh ¢ HeH. B ToT *xe
neub YBJI Meneyckoro paiiona Hayaio pacciefgoBanue. [IoCKonbKy cieiacTBue He-
CKOJIBKO pa3 NMPUOCTAaHABINBAIOCH, aBTOP 00paTHiIcs ¢ )anoboi k ropoackomy Ilpo-
KypoOpy, KOTOPbIi COOOIIIII €My O TOM, YTO paccieoBaHue npogoinkaercs. OH moaan
xanoOy Ha Oe3nerictBue [Ipokypopa B Meneyckuil palOHHBIN Cyl, KOTOPBIA yaOBIE-
TBOPWJI ero mpeTeH3uu 2 Hosx0psa 2011 roma m 16 saBaps 2012 roma. ABTOp yTBEp-
KJAaeT, U4TO TMOJHIMS IPOUTHOPHpOBAja MOCTAHOBJICHHE CyAa M YTO €My HE OBII
MIPEAOCTABICH NOCTYN K MaTepranaM Jeia.

2.24 W3 marepuaioB Jeja ClIeyeT, YTO COTPYAHUKHU MOJUIINN HEOJHOKPATHO OTKa-
3BIBAJINCH BO30YXK/IaTh YrOJIOBHOE JAEJIO B CBSI3U C NMOXMIIEHHWEM CHIHA aBTOpa 3a OT-
CyTCTBHEM COCTaBa NMPECTyIUIEHHWs B JeHCTBHAX ObIBHIeH cymnpyru asropa. [Tocra-
HOBJIEHUS 00 OTKa3e B BO30YXJACHUH Jieja ObUIM OTMEHEHBI opraHaMu [Ipokyparypsl
B CBSI3M C HEIIOJHOTOH pacciel0BaHus.

2.25 TlocnengHee mocTtaHOBIEHHE 00 OTKa3e B BO30YXJIEHHH YTOJOBHOTO Jeia OblIo
BeiHEceHO YBJ] Meneyckoro paiiona 4 Hos6ps 2012 roga 3a OTCYTCTBHEM COCTaBa
IpecTyIuIeHus.. DTO IMOCTAHOBJIEHHE OBIO OCTAaBICHO B cHile ropojackoi [Ipokypary-
poii. beuto ycranoBieHo, 4TO CHIH aBTOpa Bhlexad u3 Kasaxcrana c ObIBHIEH Cymnpy-
roil aBropa B 1999 rony Ha xutenbcTBo Bo @panuuu. CblH aBTOpa KEHUJICS U CTall
rpaxkgaHnnaoM ®@paHnuu.

2.26 ABTOp yTBEPXXJAET, UTO HCUYEPIIaJ BCE UMEBIINECS B €r0 PACIOPSHDKEHUH BHYT-
pEHHHUE CpeACTBa MPaBOBOI 3alIUTHI.

Kanoda

3.1  ABTOp yTBEp:KJAaeT, UTO B €ro ciydyae OblIM HapyLICHBI NPaBa, 3aKpeIUICHHBIE
B crarbsix 14,17, 23, 24 u crarbe 26 B coBOKynHOcTH co crarbeit 2 (1) ITakra.

3.2 Co ccohuikoit Ha ctaTblo 14 IlakTa OH ocmapuBaeT MOCTAHOBJEHHUS MO UTOTaM
FPaXKJIaHCKOTO U YTOJOBHOTO CYIONPOU3BOACTBA U YTBEPKIAET, YTO OHU SIBISIOTCS
HECMpaBeMJIMBBIMU, MOCKOJBbKY OCHOBaHbl Ha HEMPHUEMJIEMBIX J10Ka3aTelbCTBaX M
BBIHECEHbl HEKOMIETEHTHBIM M MNPeAB3AThIM cyaoM. OH jkajnyeTcss Ha 3alepXKH ¢
NpPEeAOCTABIEHUEM €My JIOCTyNa K YrOJIOBHOMY JeJly, KacamueMmMycs MNpPOAaXKu ero
KBapTUPHI, YTO HE IMO3BOJUIO €My O0XKaloBaTh NOCTaHOBiIeHHUE OT 12 depans
2010 rona, ¥ Ha MpeKpaleHne YroJIOBHOTO pa30upaTeIbCTBA.

3.3  ABTOp yTBEpKJaeT, YTO €ro MmpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW U JIHU-
HOH JXW3HH, NPEAYCMOTpEeHHbIe cTaThel 17, ObUIM HapyIIeHBI, KOT/a CyI MPHHSII K
PacCMOTPEHHIO €ro JHEBHHUK, C TEM YTOOBI IOJYyYHUTh 00pasel] ero rnovyepka, XoTs OH
OBLJT IOXUIIIEH Y HEro ero ObIBLICH CynpyToil.
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3.4  ABTOp Takke YTBEpI)KIAeT, YTO HAIIMOHAIbHBIC BIACTH HE pacclieNOBalid IO-
JAaHHYI0 UM ’Kano0y Mo MOBOAY IMOXHUIIEHHUS €ro ChlHa ero ObIBIIEH Cymnpyroi B
HapymeHnue ctatbu 23 (4) [lakra. OH yTBepXKIaeT, 4YTO MpaBa ero ChlHa IO cTarbe 24
[MakTa OBLIM HapyLIEHBI, MOCKOJIbKY OH MOT MOJABEPTHYTHCS HEHAaIIexalemy oopa-
LICHUIO CO CTOPOHBI €ro OBIBIIEH CYyNpyru M €€ HOBOrO MYXa, U YTO OH, BO3MOXHO,
HYXXJ1a€TCsI B 3aIUTE CO CTOPOHBI TOCYAAPCTBA-y4aCTHHKA.

3.5 ABrop nmamee yTBep)KIaeT, UTO ObLIa HapyIIeHa CTaTbsI 26 B COBOKYIIHOCTH CO
crarpeit 2 (1) IlakTa, MOCKOJNBKY MOJMUIHS HE MPOBENa HaJIEKAIIETO PACcCIeAOBaHUS
€r0 YTBEPXKACHHH O MOIICHHMYECTBE M3-3a €ro YyroJOBHOTO IPOLUIOTO U YTO He ObI-
JIO IPHUHATO HUKAKUX MEp B OTHOIIGHHHU €ro Xajol 10 MOBONY NUCKPUMHHALUU H
YIpO3 CO CTOPOHBI COTPYIHUKOB IIPABOOXPAHUTEIBHBIX OPTaHOB.

3aMeuyaHus rocy1apcTBa-y4acTHUKA OTHOCUTEJIBHO IPHEMJIEeMOCTH

4.1 14 urons 2012 ropa rocyaapcTBO-y4acTHHUK NMPEACTABUIIO CBOM 3aMEUaHUS OT-
HOCHUTEIBHO HPHUEMJIEMOCTH COOOINEHWS M OTMETHJIO, YTO aBTOP HE HMcUYepIal BcCe
HMMEBIIHECS B €0 paclopsHKEHUN BHYTPEHHHE CpEeACTBa IMpaBOBOH 3amuThl. [lo ero
MHCHHI0, XKajn00a MOoDKHA OBITh MpU3HAHA HENPUEMJIEMOH O CMBICTY cTaThu 5 2) b)
®akynpTaTUBHOTO IPOTOKOJA.

4.2 B uacTHOCTH, yTOJOBHOE Pa30MPATENhCTBO IO (aKTy MOXUIICHUS ChIHA aBTOPa
npoxoikaercs. HeckombKo MOCTaHOBICHHH 00 OTKaze B BO30YXKICHHH yTOJIOBHOTO
nena ObUTH OTMEHEHBI opraHaMu [IpoKypaTyphl B CBSI3H C HEIOIHOTOM pacclienoBa-
Hus. 11 mas 2012 roga ropoackas [Ipokyparypa oTMeHHIIa TOCTaHOBJICHHE 00 OTKa3e
B BO30yXIIEHHHU yTOJOBHOTO nena oT 9 ampens 2012 roma u oTmpaBmia Aejo Ha JO-
cienoBanue B ropoackoit Bl MB/I.

4.3 He 3akoHYMIOCH JOCIEIOBaHWE B OTHOIICHWH ICHCTBUH HoTapuyca, odop-
MHUBIIEr0 JOBEPEHHOCTHh HAa NMPOAAXY KBapTHPHI, KOTOPYIO OBIBIIAs CyNpyra aBTOpa
Jaja CBOEH cecTpe.

4.4 Yro kacaercs KpaXxu JHEBHHKa aBTopa, To 21 stuBaps 2008 roma Anmanus-
CKHMI pallOHHBINA Cy[ AJNMAaThl yTBEpIUJI MUPOBOE COIJIAIIEHHE MEXAY aBTOPOM U €ro
ObIBIIEH CYNpyroif, M0 KOTOPOMY aBTOp OTO3BaJl CBOM INPETEH3MH B OOMEH Ha BO3-
BpalleHHUE CBOETO THEBHHKA, NMPEJOCTABIECHHOTO JUIs mesied rpadomorndeckoi sxc-
MepTHU3bl, U 3TOT JHEBHUK OBLI aBTOpY BO3BpamieH. 18 HO10ps 2009 rona IIpoxypa-
Typa OTKa3aja B BO30YXJCHHHU yTrOJIOBHOTO Jeja Mo (akTy KpaXku THEBHHKA 3a OT-
CYTCTBHEM COCTaBa NPECTYIJICHUS, a TaK)Ke BBUAY TOTO, YTO JHEBHUK OBLI 3aBelleH
1 HCIIOJB30BAJICS B KauecTBE 00IIeil cOOCTBEHHOCTH CyNpyroB. ABTOpP HE OCHOPHII
nocra"oBieHue [Ipokypopa B BhImecTosniedl MPOKypOPCKON MHCTAaHIUU WIM B Ka-
KOM-JTH00 cyze.

4.5 TocynapcTBO-y4acTHHK MHOSCHHJIO, YTO IOCTYN K MaTepualaM jejia Iocie
IIpEeKpalieHus] yroJloBHOTO pa3buparenscTBa perynupyercs cratbedt 270 YronosHo-
MPOLECCYaIbHOTO KOJEKCa, B COOTBETCTBUU C KOTOPOH MOTepneBlIas CTOPOHA MUCb-
MEHHO YBEJOMIISIETCS O NMPHUHSITOM ITOCTAHOBJIEHHUU U TMOPSJKE €ro 00KaJOBaHUSA U
YTO MO NMpOockOe, MOCTYIUBIIEH OT MOTEPIEBIIEH CTOPOHBI, €if Bpy4aeTcsi KOIHS 110-
CTaHOBIIEHUs O Ipekpamenuu nena. 12 n 13 ¢espans 2010 roga yBegomiieHHe 0 MO-
cra"oBneHuu ot 12 ¢espans 2010 rona ObuIO OTHpaBIeHO aBTOPY 1o moute. 15 ¢des-
pans 2010 rona aBTop oOparmiics ¢ Mpocb00i MpesrocTaBUTh JOCTYIN K MaTepHaiam
Jena. B ToT jxe neHp aBTOp OBUT YBEIOMJIEH I10 ITOYTE O TOM, YTO OH MOXXET MOJIYYUTh
JOCTYIl K MaTepHuanaMm Jieia B ropojackoid IIpokyparype. 10 nexabpst 2010 roga B ot-
BET Ha elle OJHYy Mpock0y aBTOpa ropojackas [Ipokxyparypa obpaTmiiace B ropoJicKoit
JABJ MB/ ¢ npocs060ii mpepocTaBuTh €My JOCTYII K MaTepuanam jena. 4, 6 u 9 sH-
Bapst 2011 ronma ropoackoit 1B/l MBJ] mo mouTe BblZaBall aBTOpPY pa3pelIeHHE Ha
O3HAaKOMJIEHUE ¢ MaTepuanaMu jena. Ero coceau mo gomy, aapec KOTOporo s Ie-
Jel mepenucku ObUI JTaH aBTOPOM, ITOKa3alH, YTO OH OOJIbIIE TaM HE NPOKUBAET.
17 u 24 mapta 2011 rona yBenomieHust ObIJIM OTIPABJICHBI aBTOPY HAa €r0 HBIHEIIHUN
ajgpec, U TOT SBHWICS AJIS O3HAKOMJIEHHUS C MaTepualaMu Jena. 3aJepXkKa ¢ Ipeao-
CTaBJICHHEM aBTOPY AOCTYIIa K MaTepuajaM Jejla MOKHO OOBSICHUTh TEM, YTO OH HE
nocrtaBwl oprausl [Ipokyparypsl B H3BECTHOCTh 00 H3MEHEHHUH ajJpeca.
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4.6  YTBepXICHHUS aBTOPa B OTHOMIEHHWH yIrpo3, B TOM YHCIE MO TelehoHy, ObLTH
paccienoBaHbl, HO (pakThl He OBLIM MOATBEPIKACHBI. B 4acTHOCTH, pacmnedyaTka Tee-
(OHHBIX 3BOHKOB CBH/ICTEIICTBYET O TOM, YTO OH HE MOIy4and HUKAKUX TeJae()OHHBIX
3BOHKOB B yKa3aHHbBIN MEPUOI.

4.7  TocymapcTBO-y4acTHHK OTMETHJIO, YTO ABTOP OCIAapHBaeT HMYILECTBCHHBIC
npaBa, HECMOTPS Ha TOT (akT, YTO OH MOJYYHI KOMIICHCALUIO OT CBOeil ObIBIICH Cy-
MPYTH 3a ee O0JI0 B KBapTupe B 1998 rony, moCkoibKy IEHB Ha HEJBIKMMOCTDH 3Ha-
YUTENbHO Bo3pocihu nmocie 1998 roxa.

4.8 Tlo MHEHHIO TOCYJapCTBa-y4acTHUKA, YTBEPIKACHHS aBTOPA SBISIOTCS HEIpPH-
eMJIEMBIMH 110 TIPUYMHE HeHCUYEPHaHUsl BHYTPEHHUX CPEJCTB MPAaBOBOW 3aIIUTHI U HX
He00OCHOBAHHOCTH.

KomMMeHTapum aBTOpa K 3aMe4aHUSAIM rocylapcTBa-y4acTHHKA

5.1 11 aBrycra 2012 roma aBTOp HpenCTaBUIl CBOM KOMMEHTApUU K 3aMEYaHUAM
rocyJapcTBa-y4acTHUKA U TOBTOPHII CBOM NEPBOHAYAIBHBIC YTBEPKACHHUS.

5.2 Ero mocrnenHss xano0a Mo MOBOAY MOXUIICHUS €T0 ChlHA ObLT momaHa B [Ipo-
Kypatypy ropona Anmarsl 7 aBrycta 2012 roaa.

5.3  VYronoBHoe pa3OHMpaTenbCTBO B OTHOWIEHWH HOTapuyca OBLIO INPEKPANEHO
15 nexabps 2011 roga 3a OTCYTCTBHEM COCTaBa MPECTYILICHHUS.

5.4 OnH wmcuepmaid Bce HMEBIIHECS CPEACTBA NMPABOBON 3AIIUTHl B OTHOUIECHUH
KpaXXH €ro AHEBHUKA; OH OCHApHBAET YTBEPXKACHHE roCyJapCcTBa-ydaCTHHKA O TOM,
YTO JHEBHHK SIBIsETCS 0Omeld cOOCTBEHHOCTHIO CYNPYToB; M €My He Obula BpydeHa
KOIHS MOCTAaHOBICHUS 00 OTKa3e B BO3OYXJIEHHH YTroJOBHOTO aena oT 18 HosOps
2009 roga. 20 aBrycta 2007 rona AnManuHCKUN pallOHHBIN Cyl OTHPaBUJ THEBHUK
Ha 3KCIIEpTU3Y; 3HAKOMAas ero OBIBIIEH CyHmpyru nepenana JHEBHUK cyay, a 19 mexao-
pg 2007 roma cectpa ero OBIBIICH Cympyru oOpaTmiiack B CyI ¢ IPOCKOOH BEpPHYTH
JTHEBHHK.

5.5 ABTOp CYUTACT, 4YTO IroCyAapCTBO-YYaCTHUK HNOABEPIIO €TI0 JUCKPUMHUHALIUU,
3a4BUB, YTO €Ir0 HONBITKA BOCCTAHOBUTH €0 MMYIICCTBCHHBIC IIpaBa OBLIH npoaur K-
TOBaHbI POCTOM LCH Ha HCABUKXHNMOCTD. On YTBEPIKAACT, YTO KBApTHUPA ObLIa HpI/IO6-
peTeHa BO BpCMA 6pa1<a M YTO IOCJC pa3dBoJa OH ABJIAJICA €AUNHCTBECHHBIM coOCTBEH-
HHUKOM KBAapTHPBHI.

5.6  OH 3asBiseT O HApyLIEHUU €Tr0 MpaB, NPEelyCMOTpPEeHHbIX B cTtaThe 14 Ilakra,
MTOCKOJIBKY BJIACTH OTKa3alu B BO30YXACHUHM YTOJOBHOTO Jena Mo (GaKTaM HCYE3HO-
BEHMsI MaTepHalioB M3 YrOJIOBHOTO Jeja, KaCaBIIMXCS MPOJaXH KBapTupsl. OH 3asB-
JSIET, YTO eMy He OblIa MpeoCcTaBiIeHa KOS COOTBETCTBYIOIIETO IT0CTAaHOBJICHHUS.

5.7  ABTOp HNPUJIOKUI MOCTAHOBJIEHHE AJIMAJIMHCKOTO PallOHHOIro cyla OT 5 aBry-
cra 2011 roga o0 OTKIOHEHHH €ro NMPOChOBI 00 YCTaHOBIEHMHM HOBOTO KpaiHEro
cpoka Juist oOkajoBaHUs nmoctaHoBieHHus oT 12 ¢espans 2010 roxa, xoropoe ObLIO
oTkjI0HEeHO cynoM 22 utons 2011 rona. B coorBercTBuuM co cratheit 109 YronoBHo-
MIPOILIECCYANIEHOTO KOJIEKCa MOCTAHOBICHNUE MOXET OBITh 00’KaJ0BaHO B TEUEHHE TPEX
CYTOK C MOMEHTA €ro omIameHus. ABTOp ObLI MPOMH(POPMHUPOBAH O TOM, YTO MOCTa-
HoBIeHHe Oymer ornmameHo 22 wions 2011 roma, HO oH 3acenmanue He sBmics. Cyn
CyYell, YTO OH MPOITYCTHJI KpaiHUIl CpOK 0e3 yBaKMTEJIbHOW NMPUIUHBI.

5.8 ABTOp YTBEPIKAACT, YTO OH ABAXIbl MCHAJ MCCTO JKXUTCJIbLCTBA U YKa3bIBaJl HO-
BbIC aApeca BO BCCX CBOUX MPCACTABICHUAX OpraHaM BJIACTH.

5.9 16 okra6ps 2012 roma aBrop npenpoBoaun Komwurery mocranoBieHue Bep-
XOBHOT'O cyja 00 OTKaze B NMepecMOTpe — M3-3a IOSBJIEHHUS HOBBIX JI0Ka3aTEJIbCTB —
IIOCTAaHOBIIEHUSI palloHHOTO cyna oT 24 okTa0ps 2007 roxa.
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3aMeuaHus rocy1apcTBa-y4YaCTHUKA OTHOCUTEJBHO CYIeCTBA 5KaJI00bI

6.1 5 HOsa0ps 2012 roma rocynapcTBO-YIaCTHHK MPEIACTABUIIO CBOM 3aMEYaHUS 10
cymecTBy coobmenus. OHO HATOMHUIIO O0CTOSATENFCTBA Jeja M BHOBH 3asBWJIO, YTO
YTBEpXKACHUS aBTOpa SIBISIOTCS OecrmoYBeHHBIMU. OHO TaKKe MPEACTABHIO KOMHH
OTHOCHUBIIUXCS K eIy MOCTaHOBICHHUH.

6.2 TocymapcTBO-y4aCTHHK COCJAJIOCh HAa NMHCHhbMEHHBIC IOKa3aHWUSA OBIBIIECH Cy-
IIpYTH aBTOpa B CyAe€, TAE€ TOBOPHIJIOCH O TOM, YTO KBapTHpa Obula mpHOOpeTeHa BO
Bpems Opaka. B ¢eBpane 1997 roga ux Opak 6su1 pacToprHyT. B centsabpe 1997 rona
oHa yexana u3 Kazaxcrana Ha yueOy Bo ®dpaHIuio, B TO BpeMs KaK aBTOp MPOJOIIKAI
XHUTh B KBapTHpE ¢ UX CBIHOM. Ha MOMEHT eec 0The37]a OHA U aBTOP UMEIU CEMEHHBIE
HakoruieHus B pasmepe 20 000 momn. CHIA u aBTOMOOMIB B KadecTBe o0mei cob-
ctBeHHOCTH. B mione 1998 rona ona BepHynacs B AnMmaTsl ¢ HOBEIM MyxeMm. OHa, ee
HOBBII MYX M €€ ChIH IPOXHUBAIN B KBapTUPE, a aBTOP MPOXKHUBAJI B KBAPTHPE CBOCH
HOBOIl COXHUTENBHHUIBI. ABTOp OCTaBWJ cebe ceMelHble HAaKOIUICHHA B pasMepe
20 000 monn. CILIA B mopsiiKe MOKPBITUSA PAcXOJOB IO YXOAY 32 UX CHIHOM B €€ OT-
cyrctBrue. OHM TOCTHINIM IOTOBOPEHHOCTH O TOM, YTO MX CBIH OyZIET KUTh C HEH, YTO
oHa He OyzneT TpeGoBaTh BHIIUIATH AIMMEHTOB M UTO OHA OyAET )KUTh B KBapTHUPE, I1O-
cie MpuoOPETEHHs €10 CBOEH J0JH, a aBTOP OCTAaBHUT ce0e aBTOMOOMIb U NepeeeT B
KBapTHpPy CBOEH HOBOH COXHTENbHHIBI. [lo3nHEe aBTOp HpPENTIOXKUI €l BBIKYNHUTH
CBOIO JIOJIIO B KBapTHPE U B3sJ Ha ce0s Bce aIMHUHUCTPATUBHBIE (POPMATBHOCTH.

6.3  CoTpyAHHKHM TMOJHMIIMK HEOJHOKPATHO OTKA3bIBAIHCH BO30YXIaTh yroJIOBHOE
JIeJI0 B CBSI3M C IMOXHIIEHHEM ChIHA aBTOpa 3a OTCYTCTBHEM COCTaBa NMPECTYIUICHHUS B
JIeHCTBHUAX ObIBIIEH cynpyru aBTopa. [locTaHOBIEeHHS 00 0TKa3e B BO3OYXICHUHU Ae-
na OpLIM OTMEHEHBI opraHaMu [IpoKypaTypsl B CBSI3M C HENOJIHOTOH paccieioBaHMUs.
[Mocnexnee nmocTaHoBICHUE 00 OTKa3e B BO30YXICHUH YyroJOBHOTO Jejia OBIJIO BBIHE-
ceHo YBJ] Meneyckoro paiiona 1 aBrycta 2012 roxa u ocTaBJIeHO B CUJIE TOPOJACKOM
[poxkypatypoii. beino ycranosneHo, uro B 2006 roxy ObIBIIast cynpyra aBTopa yexa-
na n3 Kaszaxcrana B Cankt-IletepOypr, Poccuiickas ®enmepamms, u B Kaszaxcran
Oompme He Bo3Bpamanack. [lo 3ampocy MBJI Kaszaxctana ot 26 mas 2009 roma
ObIBIIAs Cympyra aBTopa mpenctaBmia 8 mexadps 2009 roga ¢ppaHIY3CKOH MOTHIIAH
3asiBJICHUE, B KOTOPOM yKa3aja Ha TO, YTO IPUYMHOHN pa3iaja B X OTHOMIEHUAX CTall
pasaen umymectBa. OH npoucxonuin B nepuon 1998—1999 ronos, 1.€. mo mpome-
CTBMH JIBYX JIET IOcIe UX pa3Bona. Pazsox Obu1 opopmiteH mo 0600 JHOMY COTTIACcHIO,
1 UMU OBIIO TakXe NMPHUHATO pelleHHne o pasgese nMmyniecta. CorjlacHO 3TOH J0Tro-
BOPEHHOCTH, aBTOP OCTaBIIsUI cebe aBTOMOOWIIb, a €if OTXOAMIa KBapTupa B 0OMEH Ha
BBIKYIl €€ JIoJu B KBapTtupe. B To Bpems aBrop coOupaics yexarb B Typuuio m B
KBapTHpe He Hyxnancs. OHM TakKe IOTOBOPUIKCH O TOM, YTO OHa OyAeT OoCyIecTB-
JSATH OMEKY HaJl UX CBIHOM.

6.4 B orHOmeHuM xamo0ObI aBTOpaA IO MOBOAY 3aA€PKEK C MOIYYECHHUEM A0CTyMa K
MaTepHaiaM Jiella TocyJapcTBO-y4acTHUK yKa3bIBa€T Ha TO, UYTO 3Ta 3aJep)kKa Oblia
CBsi3aHAa C M3MEHEHHMEM €ro MECTOXHUTEIbCTBA, HEM3BEUICHUEM JIOJDKHBIM 00pa3oM
BJIaCTEH O HOBOM ajpece U €ro HeABKOM MO BBEI30BY ciefgoBarens. CormacHo UMelo-
meiics B matepuanax aena uapopmanuu ot 11 aBrycra 2010 rona, aBTop oTKazaics
03HAKOMUTBCS C MaTepHallaMH JIeJla, TOCKOJIbKY OBbLJI He COIIaceH C MOCTAHOBICHUEM
ot 12 ¢espans 2010 roga, u norpeboBai NPU3HATH €T0 HEJEHCTBUTEIBHBIM. ABTOPY,
TeM He MeHee, OBLIO pa3pemeHo 03HAKOMHUTBLCS ¢ MaTepuajlaMy Jejia B apXUBE.

6.5 JHeBHUK ObLT BOo3BpamieH aBTopy 21 ssHBapst 2008 roga, B TOT K€ JeHb, KOTIa
B AJIMaJTUHCKOM PaifOHOM CYI CTOPOHAMH OBLIO JOCTUTHYTO MHPOBOE COTJIANICHUE.

6.6 FOCY,HapCTBO-yLIaCTHI/IK nNpeACTaBUJIO KOIMMIKO ONPUIoOBOpa Cylda, HpU3HABLICTO
aBTOpa B 2002 roay BUMHOBHBIM B MOMICHHHUYECTBE, YKa3aB, 4YTO OH «HOJHOCTbIO OT-
paxaeT ero JUIYHOCTb».

6.7 B BepOanbHoii HOoTE OT 28 stHBaps 2013 roga rocynapcTBo-y4acTHUK MOBTOPH-
JIO CBOU HpeAblAyLIUe NMpPeACTaBICHUs, NOAUEPKHYB, YTO NMPETEH3UH aBTOpa clelyeT
MpU3HATh HEIPUEMIIEMBIMU.
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KoMMeHTapuHu aBTOPa K 3aMeYaHHsIM rocyiapcTBa-y4acTHUKA OTHOCHTEJIbHO
CyILecTBAa COOOIIeHUS

7.1 1 despansa 2013 roma aBTOp OCHOpPHI 3aMEYaHHUS TOCYAapCTBa-ydacTHUKA IIO
CYLIECTBY COOOIIECHHS M BHOBD M3JIOKUJ BCE CBOM YTBEPIKACHHS.

7.2 ABTOp YTBEp’)KIAaeT, YTO 3aMEYaHHUS IOCylapCTBa-y4yaCTHHKA M CCBUIKH Ha TO,
gyto B 2002 rony oH OBLI OCYXKIEH, HAPYIIAIOT €TO MpaBa IO CTaTbe 26 B COBOKYITHO-
ctu co cratbeit 2 (1) ITakra. OH 3asBAsAET, 9YTO OH MOJHOCTBHIO OTOBIT Haka3aHUE H
YTO CYAMMOCTH C HEro ObLiIa CHsTa 4epe3 TPH roja 1mociie OTOBITHS CpOKa, a HMEHHO
B 2009 rony.

7.3  YB]/l Meneyckoro palioHa He BBIIOJIHUIIO MOCTaHOBJIEHUE Meneyckoro pai-
oHHOTO cyfa oT 4 okTsa0ps 2012 roga B OTHOIIEHUN NOXHINEHUS ChIHA aBTOPa, KOTO-
PBIM OTMEHSUIOCH ITOCTAHOBIEHHE 00 OTKa3e B BO30OYXJEHHH YrOJIOBHOTO A€la OT
1 aBrycra 2012 roga, a geno HampaBIsLUIOCH Ha gocienoBanue. Cya mpumien K BEIBO-
Iy O TOM, YTO B XOJi€ NMEPBOHAYAIBHOTO PACCIEAOBAHMSA HE OBIIM yCTAaHOBJICHBI Me-
CTOHAXOKJEHUE CBIHA aBTOpa, JaTa W OOCTOSATEILCTBA €ro oThesna u3 KaszaxcraHa u
He OBUIM 3ampoOLICHBI AaHHBIE B CIyX0€ pPErHCTpaluy aKTOB I'PaKJAaHCKOTO COCTOS-
HUSA. ABTOp YTBEp’KZAeT, YTO OH IOJAJ HECKOJIBKO kano0 Ha OTCYTCTBHE MH(pOpMa-
IIUN O XOJI€ pacciIeaOBaHHUS.

7.4  ABTOp NpUI0XHUJI NOCTAHOBJIEHUE AJIMAJIMHCKOTO palOHHOTO cyna AnMaThl OT
31 mas 2012 roma o6 ormeHe mocTaHOBIeHHS oT 15 mexabps 2011 roma o0 oTkasze B
BO30YKJ€HUN YTOJIOBHOTO Jieja B CBA3U C ACHCTBHAMH HOTapuyca M Iepejade Jena
Ha JIO0CJIeI0BaHHUE.

JdanbHelilmee npeacraBjieHue roCylapcTBa-y4acTHUKA

8.1 21 mas 2013 rozma rocymapcTBO-y4aCTHUK MOATBEPAMIIO CBOM IpEAbIAyLIUE
MpEeICTaBICHUS, N00AaBUB, YTO CYIMMOCTH aBTOpa ObLIa YIOMSHyTa HE IS TOTO,
9TOOBI BBI3BATh KaKue-THOO FOPUANICCKUE MOCIEICTBUS JJIS HErO, a I TOro, 4TO-
OBl OXapaKTepHU30BaTh €TO JUYHOCTH, M YTO 3TO HE MPOTHBOPEYUT BHYTPCHHEMY 3a-
KOHO/IaTeJIbCTBY.

8.2 B cBs3M ¢ yroJIOBHBIM JI€JIOM IO KBapTHpE Ha aJpec aBTopa ObUI BBICIAH PsA
yBenoMmieHnil. B cooTBeTcTBUU ¢ ero 3asBieHueM or 15 ¢espans 2010 roga B JAB/]
MB/I, oH He moXenain 03HaKOMHUTBCS ¢ MaTepuaIaMu Jea.

8.3 4 Hos6ps 2012 roga YB]J Meneyckoro paiioHa MPHHSAIO MOCTaHOBICHHE 00
0TKa3e B BO30YX/IEHHM YTOJOBHOTO Jeja Mo (haKkTy MOXHIIEHHS ChIHA aBTOpPa B CBSI3U
3a OTCYTCTBHEM COCTaBa MPECTYIUICHHS; 3TO IIOCTAHOBJICHHE OBLIO OCTABICHO B CHIIE
ropoackoii [Ipokyparypoii. CecTpa ObIBIICH cCynpyru aBTopa mokas3aja, 9To Ta yexa-
Ja co cBOMM chlHOM M3 Kazaxcrtana Ha xurTenabcTBO Bo ®Ppannuio. CelH aBTOpa *Xe-
HUJICS U CTAJ IpakJaHnHOM PpaHnuu. B 3TOM mocTaHOBIEHUH OTMEYAEeTCs, YTO CHIH
aBTOpa NMPOXHMBAJ BMECTE C HUM B AJIMaThl, IIOKa €ro OBIBIIAs CyNpyra >KHia BO
@®pannun ¢ cenrsiops 1997 rona nmo ocenbp 1998 roga. B mae 1998 roga aBrop xe-
HUIICS U 3aTeM nokuHyn Ka3zaxcraH co cBoell HOBO JK€HOM, a €ro ChIH XU B AnMma-
THI CO CBOEH Marephlo, T.€. ¢ OBIBIIEH CYNpyroil aBTopa, U ee HOBBIM MyXeM. B ceH-
1a0pe 2001 roma aBTOp BCTpETHJICS CO CBOEH OBIBIIEH cynpyroi M mompocuis ee o
BCTpEYE C MX CHIHOM, HO OHa OTBETHJIA €My OTKa3oM. Takum oOpa3oMm, OH HE BHJEI
cBoero ceiHa ¢ 1999 roxa.

8.4 O06a cympyra OCTaBJISJIM 3allMCH B JHEBHUKE, KOTOPBIM cumTaiics ux oOmieit
COOCTBEHHOCTBIO.

8.5 27 cenrsabpsa 2012 roma mosMnMs OTKazajgach BO30YXJaTb yrojloOBHOE JIEJO B
OTHOLIEHWU HOTapuyca 3a OTCYTCTBHEM cOcCTaBa INpecTyIeHus. ABTop Obul yBe-
JIOMJIEH 00 3TOM B yCTaHOBJICHHOM IIOPSIJIKE.

8.6 29 mas 2013 roma rocygapcTBO-y4acTHHK IpPEACTAaBUIO KOMHUU psjaa MocTa-
HOBJICGHU, IPUHATBIX HAIIUOHAJIBHBIMU BIACTSIMHU B CBSI3U C ATUM JIEJIOM.
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I[a.m;neﬁmee npeacraBjaceHue aBTopa

9.1 9 centsa6ps 2013 roma aBTOp MOBTOPHI CBOM NMPETCH3UH M OCHOPII OLECHKY
(haKTOB M 10Ka3aTEIbCTB HAIMOHAIbHBIMH BJIACTSIMH.

9.2 ABTOp yTBEp)XJaeT, YTO rOCyAapCcTBO-y4YaCTHUK HE YTOYHHIIO, B COOTBETCTBHH
¢ Kakoil HopMOH IpaBa OblUIa YIOMSHYTa €0 IpeAblaynas cytuMocTs. OH BHOBb IO-
BTOPWJI CBOM YTBEP KACHHUS CO CCBUIKOH Ha craThio 26 [lakra.

9.3  Ou gobaBnsier, YTO JHEBHHUK ObUT BIEPBbIC MPEABSIBICH B Cylax B KaueCTBE
€ro JINYHOTO [HEBHHKA. B HEM copepiKaluch ero JUYHbIC CBEJACHHUS, U 10 3aKOHY OH
HE MOJKET CYMTATHCS OOIIEH COOCTBEHHOCTHIO.

9.4  ABTOp yTBEepXkHaeT, YTO OH IO CHX HE MMeJ JOCTyla KO BCeM MaTepuajaM
NPEKPaleHHOI0 YTOJOBHOIO pa3dupareiabcTBa MO (GaxTy MpOmaKU KBapTUPHI U, Ta-
KUM 00pa3oM, ObLI JHIIECH MpaBa Ha 00KalloBaHUE.

9.5 O yTBepkIaeT, YTO TOCYIapCTBO-YIACTHUK HE OTPEarupoBalio Ha €To XKaJooy
10 TOBOXY YI'pO3 CO CTOPOHBI pykoBomutens CrencrBeHHoro ympasieHus [IB]] ro-
pona Anmarsl.

JdanbHeiilmee npeacraBjieHue roCylapcTBa-y4acTHUKA

10.1 27 Hos16ps 2013 roma rocynapCcTBO-y4aCTHUK MOATBEPAUIO CBOM MPEIBIAYIINE
MpeaCTaBICHUS.

10.2 Owno mo6aBuio, 4To moctaHoBIeHHE OT 4 HOsA0ps 2012 roga 06 oTkaze B BO3-
OyXICHUH YTOJOBHOTO Jeja Mo (aKTy HMpeAIosiaracMoro HMOXUIICHHS ChIHA aBTOpa
ero ObIBIIECH cympyroil OBLIO MPUHATO Ha 3aKOHHOM OCHOBAHHWH, IOCKOIBKY IOOpO-
BOJIBHBIC TEpEMENICHUs YeIOBeKa HE SBIAIOTCS MPECTYILUICHHEM IO CMBICIY CTa-
Thu 125 (IloxumieHue 4eaoBeka) YroJIOBHOTO Kojaekca. He sBiseTcs MOXHUINEHUEM U
cuTyanus, Korma peOeHKa MpoCTO 3a0HparT MPOTUB BOJH JPYTrOTO POIUTENS WU
POACTBEHHUKA, yIaCTBOBABIIETO B €I0 BOCIIUT AHHH.

10.3 TocynapcTBO-y4acTHHK 3asiBUJIIO, YTO COOOIIEHHWE aBTOpa clieyeT HMpHU3HATh
HEeINpUeMJIEMbIM 1 HE000CHOBAaHHBIM.

Bonpocel u nopsigok ux paccmorpenusi B Komurere

PaCCMompeHue eonpoca o npuemiemocmu

11.1 Tlpexnme yeMm paccMaTpuBaTh Kakoe-IuMOO yTBEpIKIEHHE, COJAEprKalleecs B CO-
obmennn, KomMuTeT 10KEH B COOTBETCTBUHM C IpaBUIOM 93 CBOMX IpaBHII NpOIle-
JIypbl PEHINTb, ABJISAETCS JIM AJaHHOE cooOmeHne MpueMiIeMbIM 1o DakyaIbTaTUBHOMY
MIPOTOKOITY.

11.2 CornacHo NoANYHKTY a) myHKTa 2 ctaTbu 5 dakynsratuBHOro nporokona Ko-
MHTET YAOCTOBEPHJICS B TOM, YTO 3TOT K€ BOIPOC HE pacCMaTpPUBAETCA B COOTBET-
CTBHMH C JIPYTO# NMpOIEeAYpOil MEeXIYHApOJHOTO pa30oMpaTeabCTBA MM ypEryaupoBa-
HUS.

11.3 Komurer oT™MeUaerT, 4yTo mpejanongaraeMoe HapyuieHue crateu 14 Ilakta B cBS-
3 C TPAKJIAHCKUM Pa30uparesbcTBOM 10 (pakTy MpoAaku KBapTHPHI OBIBIIEH cynpy-
roii aBropa B 2007 rogy umeno mecto 10 30 ceHtsi6ps 2009 rona, xorna dakynbra-
TUBHBII IPOTOKON BCTYNUI B CUIY IJIs FOCyAapcTBa-ydacTHHKA. Komurer oTmeuaer,
YTO OH HE MOXET ratione temporis paccMaTpuBaTh IpeANoaraeMble HapyIIeHHS
[TakTa, KOTOpBIE MPOU3OLIIU 10 BCTyIIeHUS PaKylIbTaTUBHOIO IPOTOKOJIA B CHILY
JUIsL TOCYapCTBa-y4acTHHKA, €CJIM TOJBKO OOKallyeMble HapylIIEHHUsS HE MPOJOJIKa-
JUCH TIOCIe 3TOHM AaThl WIM NPOAODKAIOT UMETh IMOCIEACTBUS, YTO caMo Mo cebe
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NpeACTaBIsSeT HapyuleHue I1akra® WM MOATBEPKACHUE MPEABIAYIIET0 HAPYNICHUS .
B oT10i1 cBsA3u KoMUTET NpUHUMAET K CBEICHUIO YTBEPKAECHHUS aBTOPa CO CCHUJIKOW Ha
crarpio 14 [lakTa, 9TO TpakAaHCKOE pa30HUPaTENbCTBO MO (HAKTy MPOJAXKH KBAPTHPHI
OBLIIO HECTIPABEIINBEIM, OCHOBAHHBIM Ha HENMPHUEMIIEMbIX JOKa3aTEIbCTBAX U IPOBeE-
JCHHBIM HEKOMIIETCHTHBIM M TNIPEAB3ATHIM CcynoM. KoMHTET oTMedaeT, OJHAKO, UTO
MIPOBEACHHBIE B TOCYAapCTBE-yJaCTHHKE pa30upaTenscTBa OBUIM 3aBEPIIEHBI 10O
BcTyIuieHUST DaKyIbTaTUBHOTO NMPOTOKOJIA B CIUIY JUIS TOCYyAapcTBa-y4acTHUKA U TI0-
3TOMY NPHU3HACT WX UTOTH HENPHEMJIEMBIMH ratione temporis B cuiny ctateu 1 Pa-
KYJIBTaTUBHOTO NMMPOTOKOJIA.

11.4 KomuTreT oTMeyaeT [0BOJ TOCyZapCcTBa-y4acTHHKAa O TOM, YTO OCTajJbHBIE
YTBEPKICHHUS aBTOPA CO CCBUIKON Ha ctaThu 14,17, 23, 24, 26 u 2 (1) [TakTa cnenyer
MPU3HATH HEMPHUEMJIEMBIM 10 IPUYNHE HEHCUEPIaHUs aBTOPOM BHYTPEHHHX CPEICTB
MPaBOBOI 3aIIUTH K HEOOOCHOBAHHOCTH YTBEPIKACHUN.

11.5 Komurer oTMedaeT yTBEpKIACHUS aBTOpa CO CChUIKOM Ha cTarhio 14 Ilakra oT-
HOCHUTENbHO mocTaHOBIeHHUSA OT 12 ¢eBpans 2010 roma o6 oTkaze B BO3OYXICHUU
YTOJIOBHOTO jena 1mo (akTy Mpomakum KBapTUPHI €ro OBIBIIEH Cympyrod M maTepHa-
JI0B, HCYE3HYBIINX U3 Aeia. KOMUTET Takke OTMedaeT yTBEpKACHHE aBTOPa B OTHO-
IICHUH 3aJCPKKH C IIPEJOCTAaBICHUEM €My JOCTyNa K MaTepHuaiaM jela, KoTopas He
MO3BONIIUIA €My 00XajoBaTh mocraHoBiIeHue oT 12 ¢eBpans 2010 roma. Bo-mepBrix,
KomuTteT HannoMuHAaeT, 4TO OI[eHKA (PAKTOB U CBUAETEIHCTB IO TOMY HJIM HHOMY JEIy
OTHOCHUTCSI B NPHUHIUINE K KOMIETEHIHH CyZOB TOCyAapcTB-ydacTHHKOB. Komurer
MOXXET BMEIIMBATHCS TOJIBKO B TOM CIIydae, €CIM MOXHO YCTAaHOBHTH, UYTO OLEHKA
Oblia SIBHO IPOM3BOJBHON IJIM NpEACTaBiIsIa cO00W OTKa3 B NMPABOCYAUH MM UTO
Cyld HE BBINOJIHWJI CBOIO OO0S3aHHOCTh B OTHOLICHWM HE3aBHCHUMOCTH M OecupH-
cTpacTHOCTH. B cBete mmeronieiics nHpopManun, Kacaroieics storo nena, Komurer
CUHMTAET, YTO B JAHHOM Cllydae aBTOp HE CMOT IPOAEMOHCTPHPOBATh, YTO, BBHIHOCS
MHOTOYHCIICHHBIC TTOCTAHOBJICHUS CyIAbl M OPTaHbl BIACTH TOCYAapCTBa-ydyacTHHKA
OIICHMBAJIM MMEBIIHECS B MX PAcHOpPSDKEHHH J10Ka3aTeNbCTBA MPOU3BOJIBHO HMIIU YTO
WX TOCTAHOBIICHHS TPEJCTABIsIN cO00if 0TKa3 B mpaBocyauu. Bo-Bropsix, Komurer
CUYHMTAET, YTO aBTOpP He 000CHOBAJ CBOE YTBEPKICHHUE, OCIIAPUBAEMOE TOCYIapPCTBOM -
Y4aCTHUKOM, O TOM, YTO TOCYJapCTBEHHbIE OpraHbl HE MO3BOJMIN €My CBOEBpPEME H-
HO TIOJYYUTh JOCTYIl K MaTepHuanaM Jeja u o0xanoBarh nocraHoBlieHHe oT 12 ¢es-
pana 2010 roga. CooTBeTcTBeHHO, KOMHUTET cuMTaeT, YTO MPETEH3UHU aBTOpa MO CTa-
The 14 IlakTa HOCSAT HEIOCTATOYHO OOOCHOBAHHBIM XapaKTep M MO3TOMY SIBISIOTCS
HEINPUEMIIEMBIMH IO CMBICTY cTaThi 2 PaKynbTaTHBHOTO MPOTOKOJIA.

11.6 Komurer oTmeyaeT yTBEpPKAEHUE aBTOpa CO CChUIKOW Ha cTtaThio 17 Ilakra oT-
HOCHTEIBHO HCIIOIb30BAaHUSI €ro JIHEBHUKA CYJIOM B IENSIX HMOJydeHHs oOpasia ero
IoYepKa B paMKaxX I'pakIaHCKOTO pa3OMpaTenbCTBa, KaCAaBIIErOCs €ro M ero ObIBIIEH
cynpyru. KoMuTer nmpuHHMaeT K CBEACHHWIO JOBOJ IOCYIapCTBa-ydyacTHHKAa O TOM,
YTO aBTOp HE HMCUEepPIIaJ] BCEX MMEBUIMXCS B €r0 PaclopsHKCHUH BHYTPEHHHUX CPEJCTB
MIPaBOBOI 3amIUTHI, IMOCKOJIbKY OH He oOanoBan mocraHoBieHue IIpokypopa ot
18 Hos16pst 2009 roga 06 oTkaze B BO3OYXJIEHHH YrOJOBHOTO jelia 1Mo (aKkTy Kpaku
xypHana. OH Takke IPUHUMAET K CBEJEHHUIO YTBEPXKAEHUE aBTOPA O TOM, UYTO OH HE
OCIIOpPHUI 3TO MOCTAaHOBIEHHE, NOCKOIBbKY OH HE MOJIy4UI ero konuu. BmecTte ¢ Tem
KomureT oTMeuaeT, 4TO aBTOp He YTBEpXKAAeT, 4YTO OH HE ObLI NpOMH(GOPMHUPOBAH O
co/lepKaHUU MTOCTAHOBIEHUS CBOEBPEMEHHO, YTO MO3BOJIMIIO OBl €My IOAATh JKaJ00y
B KOMIIETEHTHBIE OpPTaHbl, €Ciii OBl OH Toro mnoxenain. Kpome toro, Komurer otmeua-
€T, UTO, COITIACHO YCIOBHUSIM MUPOBOTO COIIAIIEHUS], JOCTUTHYTOIO B CyJ€ aBTOPOM U
ero OwbBuIel cynpyroit 21 suBapst 2008 rona, aBTOp 0TO3BaJ CBOM NPETEH3UU B OT-
HOIIEHUH AHEBHHKA, KOTOPBIH OBLI BO3BpalleH €My B TOT ke AeHb. Komurer nanee
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nyHKT 6.2; Ne 2027/2011, Kywepb6aes npomue Kazaxcmana, CoobpakeHusI, IPUHATHIE

25 mapra 2013 rona, myHkT 8.2.

Cwm. coobmenune Ne 2027/2011, Kywepbaes npomus Kazaxcmana, CooOpakeHUs!, TPUHSATHIE
25 mapra 2013 rona, nmyHnkr 8.2.
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OTMEYAET, UYTO, XOTS aBTOP OCHApPUBAET TOT (PAKT, YTO JHEBHHK SBISIICS 0OUIel co0-
CTBEHHOCTBIO CYyNpPYTOB, OH HE OTPHIIAET, UTO 3aMHCH B HEM JENaINCh €ro OBIBIICH
Cynmpyroif ¥ UM caMUM H YTO COJIEpIKaBIINECS B JHEBHHUKE CBEJCHUS HE KaCaJHCh
TOTBKO ero. Kpome Toro, THEBHHUK OBLI OJHUM U3 JOKYMEHTOB, HAIIPaBICHHBIX CYIOM
Ha HKCHEPTHU3Y B LENAX yCTAHOBICHUS MOMIMHHOCTH MOANNCH aBTOpa, U B MaTepHa-
Jax jJeia HeT HUKaKWX YKa3aHWil Ha TO, 4TO MH(popMmanus OblJIa MCIIOIB30BaHA B Ka-
KUX-TH00 WHBIX HEeJAX, YTO MPENCTABIAI0 OBl BMEMIATEIbCTBO B JIMYHYIO KU3HB aB-
Topa. B 3To# cBsizm KOMUTET CUMTAET, YTO YTBEPKAEHUE aBTOpPA CO CCHUJIKOW Ha cTa-
110 17 IlakTa ABIAETCA HETOCTATOYHO OOOCHOBAHHBIM IS IIEJICH MPUEMIEMOCTH U
MOATOMY SIBIIACTCA HETPHUEMIEMBIM B COOTBETCTBHH CO CTaTheil 2 PaKyapTaTHBHOTO
MIPOTOKOJIA.

11.7 Komurer orMedaeT yTBEPKAECHHUE aBTOpa O MPEANOJIAraeMOM MOXUILEHUH €ro
ceiHa 1988 roga poxkaeHus ero ObIBIIEH cynmpyroii B HapymeHue crareit 23 (2) u 24
ITakra. KoMuTeT oT™MedaeT, 4T0, BO-MEPBHIX, aBTOP COOOIIMII B HMOJHUIUIO O MPEIIO-
JlaraéMOM MOXMIIEHUHU €ro CblHa, KOTOpbli ponuiics B 1988 romy, camoe paHHee B
2006 rony, T.e. KOT/Aa €T0 CHIH YK€ JOCTUT COBEPIICHHOJETHETO BO3pACTa, W IOTpeE-
O0oBan BO3OYOUTH YrOJIOBHOE Jei0 1O 3ToMy ¢akTy Toimbko B 2009 romy. Komurer
TaKXXe OTMEYaeT 3asBJICHNE aBTOpa O TOM, 4TO 00 oThe3/e cBoero criHa u3 Kazaxcra-
Ha OH Y3HaJ TOJBKO IOCJE CBOET0 0CBOOOXAeHHS U3 TIopbMBI B 2006 rogy. Komurer
TaKXe OTMEYaeT, YTO aBTOP HE yKasall, MOAAECP>KUBAJ JIN OH KOHTAKThl CO CBOMM CBI-
HOM IOcCIie BO3BpalleHus ero OviBmIiei cympyru n3 @panmuu B 1998 roxy u kak ga-
CTO OH 3TO Aeyiaj. MarepHuaisl Jeja CBUACTEIbCTBYIOT O TOM, UYTO aBTOP HE BHJIEI
cBoero cbiHa ¢ 1999 rozxa, 4TO OH MOMBITAJICS BCTPETUTHCS CO CBOMM CBIHOM TOJIBKO B
2001 roxy u 9To ero OBIBIIAs CylpyTa OTKa3allach JaTh €My Ha 3TO pa3pemieHue. Ko-
MHUTET Jajieeé OTMEYaeT, YTO aBTOpP HE YTBEpXZal, YTO OH HE 3HaN 00 OTBE3/AE ero
OwBIICH cynpyru Bo @paHIUI0 BMecTe ¢ ee HOBBIM MYykeM B 1999 rony, u He 00Bsic-
HUJ, IOYeMYy OH HE MCXOIMJI U3 TOTO, YTO €T0 CBIH MOT yeXaTh BMECTE C HeH.

11.8 Komurer oTmedaer, 4TO aBTOp HE OCHapHBaj YCIOBHS COIJIAIICHHUS, 3aKIIO-
YEeHHOTO C ero ObIBIIEH cCynpyroil mocie pa3Boja IO OOOIOJHOMY COIJIacHIO B
1997 romy. B cOOTBETCTBUHU C 3THM COTJANICHHEM OHa JOJKHA OblIa OCYIICCTBIISITH
ONEKY HaJl X CHIHOM, KOTOPBIH JOJDKEH OBLI MPOXHBATh ¢ HEHl B KBapTHUpe, OHA, B
CBOIO ouepenb, HE JoJDKHa ObuTa TpeOOBaTh BHINIIATH ATMMEHTOB, a aBTOPY OTXOIMII
aBToM0OWITL. KoMuTeT Takke ormedaeT nmocranoBieHne Y B/l Mexaeyckoro paiioHa oT
4 HOs16ps 2012 roga 06 oTkaze B BO3OYXKIACHUH YIOJOBHOTO Jesa 1Mo (akTy Mmpesmo-
J1IaraeMoT0 TOXHIIECHHUS ChlHA aBTOpa 3a OTCYTCTBHEM COCTaBa NPECTYIICHUSA. DTO
ITOCTAHOBIIEHNE OOBSICHSIIOCH TEM, YTO CBHIH aBTOpa coolOmmenus yexan u3 Kazaxcrana
CO CBOEH MaTepblo, a BIIOCIEACTBUU BCTYNHI B OpaK M MOJYy4HJ GpaHIy3CKOe IpaK-
JnaHCTBO. KomuTeT nanee orMedaeTt, 4To 3TO MOCTAaHOBIEHHUE OBIIIO OCTABJIEHO B CHIIE
[Mpoxyparypoii u He ObIIIO OcrOpeHo aBTOpoM. OH OTMEYaeT, 4YTO B NMPEACTaBICHHBIX
€My Marepuajax HHYTO HE yKa3bIBAE€T Ha TO, YTO CHIH aBTOpa OBLI yBE3€H €ro Mare-
PbIO BONPEKH €ro BONM U MHTEpEecCaM WIM YTO OH HYKJAJCS B 3aIllUTE CO CTOPOHBI
BJIaCTEH rOCyAapcTBa-y4yacTHUKA HJIM YTO €ro OTell aJeKBaTHO MPEACTAaBIAI €ro MH-
Tepechl B 3TOM Bonpoce. C yueToM 3THX 00CTOATENbECTB M Ha OCHOBaHUHU MaTepHaloB
nena KoMuTeT cuuTaet, 4To yTBEPIKAECHHS aBTOpa CO CCHUIKOW Ha ctatbu 23 (2) u 24
[TakTa He SABIAIOTCS B AOCTATOYHONH Mepe 0OOCHOBAaHHBIMH IS LiEJEH OnpeneIeHus
MPUEMIIEMOCTH, M OOBSIBIISIET UX MOATOMY HEIPHEMIIEMBIMH B COOTBETCTBHH CO CTa-
Thell 2 PaKyabTaTUBHOTO NPOTOKONA.

11.9 Haxonen, Komurer ormMedaeT yTBepkKACHUS aBTOPA CO CCHUIKOHM Ha cTaThio 26
B COBOKynHOCTH co crarbeil 2 (1) [IakTa o TOM, 4TO OH CTaJ KEPTBOH AMCKPUMHUHA-
IIMH CO CTOPOHBI MOJIMIINH, KOTOpasi He o0ecreunia HaJuIexallee pacciieJoBaHUe ero
YTBEPKJIECHHUI 0 MOIIEHHUYECTBE MO NIpUYUHE ero cyaumoctu. KomureT Taxxke npu-
HUMaeT K CBEJCHUIO )Kalo0bl aBTOpa Ha IPE/IoaraéMble YIpo3sl CO CTOPOHBI PYKO-
Bogutens CleNCTBEHHOrO yHmpaBlIeHHs, KOTOpbI€, 10 MHEHUIO aBTOpa, HOCHIU AMC-
KpPUMUHAIIMOHHBIN xapakTep. KomMuTeT nanee NpuHUMAET K CBEJEHUIO yTBEPKICHHUE
aBTOpa MO MOBOAY YIOMHUHAHHUS B 3aMEYaHUSAX IOCYAapCTBa-y4aCTHHUKA €ro CyAHMO-
CTH B KOHTEKCTE HACTOSILEro cooOueHus. B orcyrcTBue kakux-i1nbo JTOMOJHUTEINb-
HBIX CBEAECHUN WIIM Pa3biACHEHUH IO 3TOMy Aeny KoMHUTET cuumTaer, 4TO 3TU yTBEp-
KACHHS HE SIBJISAIOTCS AOCTAaTOYHO OOOCHOBAaHHBIMU JUIS IieNIeH OompeneeHus: IpHe M-
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JIEMOCTH |, CIEA0BATEIbHO, OOBSABIAECT UX HEMPUEMIECMBIMH B COOTBETCTBUHU CO CTa-
Thell 2 QaKyTbTaTUBHOTO MPOTOKOJIA.

12.  Takum obpa3om, KoMHuTeT IOCTaHOBIAET:

a) MPHU3HATh COOOIIEHHE HENPUEMIIEMBIM B COOTBETCTBHH CO CTaThsIMH |
1 2 ®aKyapTaTUBHOTO MPOTOKOJIA;

b) MPEIPOBOANTH HACTOAIIEE PEHICHHE TOCYAapCTBY -y4YaCTHUKY H aBTODY.
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