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I.  BBEJEHMUE

1. ITocne GarocioBeHHBIX peBOIOINI 26 ceHTA0ps 1962 rona u 14 okts6ps 1963 rona
Memen BMecTe co BCEMH MHPOJIOOHBBIMU HAPOAAMH H FOCYIAPCTBAMHE MUPA MPEIPHHIMAT
MPSIMBIE WJIH KOCBEHHBIC YCHIIUS JJI1 OOPHOBI IPOTUB BCEX (DOPM IMBITOK, OKA3bIBAsI HEYKIOHHYIO
¥ BCECTOPOHHIOKO TIOJJICPKKY HApOIaM, YasHUsL KOTOPBIX HAMPABJICHBI Ha IOCTHXKEHUE 3TON
LEJIH.

2. Opnno#t u3 HanboJee BaXKHBIX COCTABIISIONINX IIECTH OCHOBHBIX 1IeJIel TT0OEJOHOCHOI
CEHTAOPHCKOM PEBOTIOINH OBLT IPHU3BIB K COOIIOIEHUI0 ycTaBoB Opranuzanuu O0beTnHEHHBIX
Hanwmii u 1pyrux MexxayHapoIHbIX OpraHU3alUid, IPUHIUIIOB [IO3UTUBHOIO HEUTPAIUTETA U
HENPHUCOEANHEHNS, a TAKKE K YCWINSAM B OAJEPKKY IPUHIIAIIA MUPHOT'O COCYIIECTBOBAHUS
rocyaapctB. [1oaToMy B COOTBETCTBUHU C MOJIOKEHUAMH cTaThkl 55 YcraBa Opranuzanuu
O6weuHeHHbX Hanmit crates 6 Koncturyrun Memerckoit PecyGmuku, pOBO3IIIAIIEHHOI
nocye 6J1IarocIOBEHHOTO BOoccoeInHEHUs cTpanbl 22 Mast 1990 roaa, moaTsepxaaer
MIPUBEPKEHHOCTH TOCyIapcTBa cobmoenuto Y craBa Opranu3anuu O0seauHeHHbIX Harui,
Bceobueit aexnapanuu npas yenoBeka, Y craa Jluru apabckux rocynapcTs u
oOLIenpHU3HAHHBIX HOPM MEXTYHApOAHOIO IIpaBa.

3. Ota MPHUBCPKCHHOCTH BOIJIOTHUJIACH HA IMTPAKTUKE B IIOAINMMCAHUUN U paTI/I(bI/IKaIII/II/I
MemenoM MexkryHapoIHOTO GHILIA O TIpaBaX YeTOBeKa H BMECTE C STHM GONBIIMHCTBA, ECIIH HE
BCEX, COOTBCTCTBYIOIIUX MCKIYHAPOAHBIX KOHBGHIH/Iﬁ HJIM B IPUCOCAMHCHNU K HUM, BKJIIOYas,
cpenu npoyero, He MeHee 30 KOHBeHUUH MexXTyHapoIHOI OpraHu3alnu Tpyaa, a TaKxKe
MexnyHapoAHYI0 KOHBEHIIMIO O JINKBUIALMU BCeX POpPM pacoBOl JUCKPUMMHALINU,
KOHBCHHI/IIO O JIMKBHUJalluH1 BCEX (bOpM JAUCKPUMHUHAIIMA B OTHOIICHUH XCHIIIWH, KOHBCHIII/IIO 0
mpaBax pe6eHKa n KOHBCHHI/IIO IPOTHUB MIBITOK U APYTIHUX KCCTOKUX, 0OeCUeIOBEYHBIX N
YHIWXKAOMKUX TOCTOMHCTBO BUI0OB O6paIH€HI/ISI U HaKa3aHHA.

4.  Bwmecre ¢ TeM Memenckas Pecny6iinka B CBOMX YCHIIUSIX HE OTPAaHHYMIIACH TTOATMCAaHHEM
U paTH(UKanrei MeXTyHapOIHO-TIPABOBBIX TOKYMEHTOB: HOPMBI U TIOJIOXKEHUS
MCKAYHAPOAHLIX JOTOBOPOB U KOHBCHHHI?I, IIOAIMMCAaHHBIX ﬁeMCHOM, OBLIM TaK)Ke BKIIIOUEHEI B
Pa3JINYHBIC BHYTPUTOCYAAPCTBECHHBIC 3aKOHBI U IMOJTYYHJIM CBOC 3aKPCIVICHUC B KOHCTI/ITyIII/II/I n
APYrux 3aKOHOAATCIbHBIX U HOPMATUBHBIX aKTax. ITomumo 9TOTO0, ﬁeMeH IIPHUHSAIT MCPBL
AIMUHHUCTPATHBHOT' O, 3aKOHOAATCIBHOI'O U CYZ[€6HOFO XapaKTepa B LECIAX 3alIUThI IIpaB
YCJIOBCKA U MPCAOCTABJICHUA HOHHOMaCIHTa6HI)IX 1 aICKBATHBIX FapaHTI/II\/JI X OCYIICCTBJICHUA,
BO3JIO’KUB OTBETCTBEHHOCTH 3a X 00ECTICUCHUE U 3aIUTY Ha OpraHbl CUCTEMBI OTIIPABICHUS
npaBocynus (JlemapTaMeHT rocy1apcTBEHHOT0 OOBUHEHMS ) U CyJeOHbIC HHCTAHIIUN PA3IMIHBIX
ypoBHeil. CornachHo cratbe 149 Koncturyuu: "CyneOHas BIacTh SIBISIETCS HE3aBUCUMOM B

IMpaBOBOM, (bl/IHaHCOBOM 1 aIMUHUCTPATUBHOM OTHOIICHUAX BCTBBIO BJIACTHU, OPraHbI KOTOpOfI
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BKJII0YAIOT JlermapTaMeHT rocyJapCTBEHHOTO OOBHHEHUs. PerieHus nmo BceM criopam u
[PaBOHAPYUIEHUSM BBIHOCST CY/Ibl, UbH CY/IbU SABJISIOTCS HE3aBUCUMBIMH U IIPU OTIIPABICHUN
UMM NIPaBOCYIUs HE TIOJUUHSAIOTCS KaKOW-I100 BIacTH, KpOME BIIacTH 3akoHa. Hukomy He
pasperniaeTcsi BMEIIMBAaTbCA KaKUM-JIH00 00pa3oM B pacCMOTPEHHME UCKOB WIIM UHBIE Cy/1e0HbIE
Jie1a, ¥ TAKO€ BMEIIATENILCTBO CUUTAECTCS HAKa3yEeMbIM IIPECTYIUIEHUEM, IIPECIeI0OBaHUE 3a
KOTOpO€ HE OTPaHUUYEHO KaKUM-InO0 cpokoM aaBHocTu". Kpome Toro, Koncturynus
npeaycMarpuBacT, 4YTO HU OJUH I'PpaXJaHUH HE MOXKCT OBITD JINIIEH CBO6OL[I)I, KpOMC KaK B
COOTBCTCTBHH C OKOHYATCJIBbHBIM CYZ[G6HBIM IIOCTAaHOBJICHUEM, U3JJaHHBIM KOMIICTCHTHbBIM
cynoMm. Takum oOpa3oMm, pa3IUdHbIC KOHCTUTYIIHOHHBIC TTOJIOKEHUS U 3aKOHBI Memena
oOecnieunBaroT HauboJIee ONTUMaJIbHbIE TAPAHTHH 3aILUTHI IPaB YEJIOBEKa.

5. Cpemu cTpa pernoHa MemeH npakTHUecKy SBIISETCS MTHOHEPOM B 9TOi o6nacti. OH
HEYCTaHHO U JOOPOCOBECTHO MPOAOJKAET IPUJIAraTh yCUIIUs, HAIIPAaBICHHbIE HA
COBEPUICHCTBOBAHUE 3ALIUTHI IPAB YEIOBEKA, COOOPAa3HO UMEIOLINMCS Y HETO pecypcam.

lemen co6moaaeT HOBbIE PYKOBOIAIIHME MPUHITUIIEL, KOTOPBIM CIIEYIOT YIIpaBIeHne
BepxoBHoro komuccapa Opranuzanuun O0bequHeHHBIX Haruii o mpaBam deyoBeka u
MEX1YHapOJHbBIE U PETHOHAIbHBIE OPTaHU3ALINHY, ITyTEM MX BKJIFOUEHUS B TIOJIOKEHUS
COIJIAIlIEHUN U 3aKOHOJATENbHBIX aKTOB, Kacarolluecs 3alpelleHns HapylIeHUH [TpaB YyeloBeKa,
a TaK)Ke BBISIBJICHUS M pacciieZIOBaHUs HapyUICHUH MpaB 4eJI0BeKa U MPEeCiIeJOBaHNsI BAHOBHBIX
B HUX 1u1. OJHOM U3 HaGOIee BaKHBIX Mep, IIPHHATHIX leMeHOM, SIBIAETCS yupeskIeHHe
TaKOro MEXaHMU3Ma, Kak BepXOoBHBIN HAllMOHATIBHBIA KOMUTET 110 IpaBaM 4YeJIOBEKA U €T0
peopranu3zanus coriacHo [Ipesunentckomy ykasy Ne 89 ot 2001 rona, B COOTBETCTBUU C
KOTOPBIM IpeicenaTebeTBo B Komurere OblI0 MOPYYEHO MPEMbEP-MUHUCTPY, 00S3aHHOCTH €T0
3aMECTUTENS BBIIIOJIHAET PYKOBOAUTENb aIMUHUCTPALIUY Ipe3uieHTa Pecniy0Onrky, a B kKauecTBe
€ro 4JICHOB Ha3Hau€Hbl MUHUCTPBI, OTBETCTBEHHBIE 3a Pa3JIMUHbIE aCIIEKThI 3aIIUTHI IPaB
yeJioBeKa. JTa peopraHu3alus copnajia ¢ (opMHUpoOBaHHUEM HOBOTO MpaButTenbeTBa. OnHa U3
Hau0oJsee BaKHBIX IPOrpaMM, NMPEACTABIEHHBIX HOBBIM IIPABUTEIBCTBOM Ha PACCMOTPEHUE
Cogera zienyTaToB, NpeycMaTprBaia yueT IpaBo3allluTHON JeSTEIbHOCTH B IIpoLiecce
Pa3BUTHA U YUPEXKIECHHUE B COCTABE HOBOT'O MPABUTENLCTBA HOBOM MUHHUCTEPCKON JTOJIKHOCTH 1O
IIpaBaM 4elloBeKa, 00Ja1aTenb KOTOPO 3aliMET TaK)Ke MOCTHI | 'eHepambHOro cekperapst
Bepxonoro HanmonainsHoro Komurera no npasam yenoseka u Ilpencenarens IloctostHHOrO
MOJIKOMHUTETA. DTO O3HAYAET BHECEHNWE U3MEHEHUH B MeTO/Ibl paboThl KomuTtera, nepsast
(GYHKIMS KOTOPOIO COCTOsIA B pa3paboTKe JOITOCPOYHOI CTpaTeruu U KpaTKOCPOUHOT O IIJIaHa,
COJIEpIKalINX €ro OCHOBHBIE 3a/1a4K U IPUOPUTETHI C YUETOM MEKIYHAPOIHBIX U PErMOHATbHBIX
MU3MEHEHHU B 00JIACTH MOOMIPEHHS U 3aIIUTHI IPaB YeJI0BeKa. DTHU 3a7audl BKIIOYAIOT, B
YaCTHOCTH, OIIEPAaTUBHYIO NIOJIFOTOBKY M MPEICTABICHUE TOKIIAI0B, 3alPALINBAEMbIX
MEX1yYHapOJAHBIMU OPTaHU3aLMSIMU, OJHUM U3 KOTOPBIX SBJSETCS HACTOSIIMN JOKIIAJ 10
ocymiecTBiIeHNI0 KOHBEHIINN POTHUB MBITOK U IPYTHX KECTOKUX, O€CUETIOBEUHBIX WU
YHIKAIOIIUX TOCTOMHCTBO BUIOB OOpAaIeHUs] M HaKa3aHus. B mopsiake ocyliecTBICHUs
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KOHBeHI_[I/II/I IIPOTHUB IBITOK YUYPCIKACHBI COOTBECTCTBYIOIIUEC MCXAHU3MbI U IIPUHATHI MCPEI,

Hanboee BaXKHEBIE U3 KOTOPBIX pa3pa60TaHLI Ha OCHOBC:

- MuHUMaTBEHBIX CTAaHAAPTHBIX ITpaBUJI O6paH_[eHI/I${ C 3aKJIOYCHHBIMU,

- CBoJ1a NPUHIMIIOB 3aIIUThI BCEX JINLL, TIOJBEPraeMbIX 3aJ€P>KaHUI0 WIH
3aKJIFOYEHHIO B KaKoi ObI TO HU ObLIO (hopme;

- ,Z[eKHapaIH/H/I 0 3alIUTEC BCCX JIUI OT NBITOK U APYTUX KECTOKUX, 0OeCUeJIOBEYHBIX N
YHWXXAOMKUX TOCTOMHCTBO BUI0OB o6pameHI/m N HaKa3aHWu,

- KOL[CKCZI MOBCACHUA NOJDKHOCTHBIX JIMIT ITO IMOAACPIKAaHUIO ITPABOIIOPAIKA,

- [TpUHIIUTIOB METUIIMHCKOM STUKH, OTHOCSIIINXCS K POJIH paOOTHUKOB
3/IpaBOOXPAaHEHHUs], B OCOOCHHOCTH BpaueH, B 3aIIUTE 3aKIIOYEHHBIX WU
3aJIep KaHHBIX JIHII OT IMBITOK U JPYTHUX )KECTOKUX, OECUETOBEYHBIX WIIH YHIKAIOIITUX
JIOCTOMHCTBO BHUJIOB OOpAIllEHUs U HaKa3aHUsI.

1. OCYHECTBJIEHUE KOHBEHIUM ITPOTHUB IIBITOK U APYI'UX
KECTOKHX, BECYHEJTOBEYHbBIX NJIX YHUXAIOIINX
JOCTOHUHCTBO BUAOB OBPAIIEHUSA 1 HAKA3AHUA

A. Cratbs 1

"1. Jns ueneit Hactosimed KonpeHiuu onpeneneHue "muiTka" o3Havaer irodoe
I[eﬁCTBI/Ie, KOTOPbIM KaKOMy-JII/I6O JIMIY YMBIIJICHHO IMMPUYHUHACTCA CUJIbHAA 60J'II> NI
cTpagaHuce, (1)I/I3I/I‘~IGCKO€ HJIK HPAaBCTBCHHOC, 4TOOBI MOJIYYUTH OT HCTO HUJIU OT TPECTHETO
JUIa CBEJICHUS WK TPU3HAHUS, HAKa3aTh €T0 3a JICHCTBHUS, KOTOPOE COBEPIIIHIIO OHO HITU
TPEThE JIUIO WK B COBEPLICHUN KOTOPOTO OHO TIOZ03PEBACTCS, a TAKKE 3aIyraTh UK
NPUHYIUTH €r0 WK TPEThE JIUII0, WX TI0 JII000i MpUYHHE, OCHOBAaHHOW Ha
JAUCKPUMUHAIIUA JIF000T0 XapakTepa, Korjaa Takas 60J'II> WU CTpadaHUC MMPUIUNHAIOTCA
rocyaapCTBEHHBIM OOJIKHOCTHBIM JIMIOM WJIK UHBIM JIMIIOM, BBICTYITIAIOIIINM B
0(1)I/IIII/IaJ'IbHOM Ka4uCCTBC, WJIM 110 UX MTOACTPCKATCILCTBY, UJIK C UX BEAOMA HUJIN
MOJTYaJIMBOTO coTiiacus. B 3To ompeseneHne He BKIOYAOTCS O0JIb WK CTPAIaHus,
KOTOPBIC BOSHUKAIOT JIMIIb B PE3YJIbTATC 3aKOHHBIX CaHKIII/If/'I, HCOTACIUMEBI OT 3TUX

CaHKUHI VI BBI3BIBAKOTCS UMU CIYYAHO.
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2. DrtacTarbs HE HAHOCHT ylIepOa KaKoMy-THO0 MEXIAYHAPOAHOMY TOTOBOPY UITU
KaKOMY-TTHOO HAI[MOHATFHOMY 3aKOHOJIaTeIbCTBY, KOTOPOE COJAEPKUTCS HIIK MOKET
coJiepKaTh MOJIOKEHUs 0 OoJiee MUPOKOM MPUMEHEHUN".

Hynkr 1

6.  Cormacno Koncruryun Memena npakTHka pU3HUECKHMX M IICHXONOTHUECKHX MBITOK
3arpenieHa, paBHO KakK 3amperieHo U MPUMEHEHNE CUJIBI B XOJI€ CIEICTBUS JUISI TOJTyUSHHS
npusHanuii. [TyHKT b) craThu 48 KonctuTynmu riacut: "3a uckimoueHreM ciyvaes flagrante
delicto, HUKTO HEe MOKET TOJIBEPraThCs apecTy, OOBICKY HITU 3ajiepKaHuIo 0e3 oprepa,
BBIJJAHHOTO B COOTBETCTBHH C 3aKOHOM MarucTparoMm win JlenapraMeHToOM rocy1apcTBEHHOTO
0OBHHEHMSI, KOTJ]a TAKOH apecT, 0ObICK MIIH 3a/iepKaHie 00yCIOBICHBI MTOTPEOHOCTIMHU
paccienoBaHus WK TOJIepKaHusI 00IIeCTBEHHOT0 opsiika U 6e3onacHocTd. HUKTO HE MOXeT
CTaHOBHUTHCS OOBEKTOM HAOIIOIEHUS UITH CIECTBHSI, KPOME KaK B TOPSIJIKE, YCTAHOBICHHOM
3akoHOM. Heo0xoaumo yBaxarh JOCTOMHCTBO JIFOOOTO JIMIIA, UYbsi CBOOOIa OTPAHUIHBAETCS
KakuM-1100 oOpazom. [lpakTrka GpU3NYECKHUX JIUI] UM ICUXOJIOTUIECKUX MBITOK 3alpelieHa,
PaBHO Kak 3alpelieH0 U IPUMEHEHHE CHIIBI B XO/I€ CIIJICTBEHHBIX JEHCTBUIN /IS TOTyUSHHS
npusHanus. JIroboe nuio, 9bst cB0OOIa OTpaHUYEHA, UMEET MTPABO BO3IEPKUBATHCS OT Jauu
MOKa3aHW, KpoMe KaK B MPUCYTCTBUU €T0 aJBOKATA, U HUKTO HE MOKET JIUIIATHCSI CBOOOIBI
WA TIOMEIIATHCS MOJT CTPAXKy B MECTaX, KPOME MECT, PEyCMOTPEHHBIX TOJI0KEHUIMHU 3aKOHA
0 Topsiike (PYHKIIMOHUPOBAHUS MEHUTEHIIMAPHBIX YUPEKACHUH. AHATOTHYHBIM 00pa3oM
3arpenarTcs MBITKA U 0ecuenoBeYHoe 0OpalieHne B MOMEHT apecTa MU B IIEPHOJ
COJIEpXaHUs MO CTpaXKeH WM JIUIIEHUS CBOOOIbI".

7.  DTO ke MOAYEPKHUBACTCS B CTaThe 6 YTOIOBHO-TIpollecCyaabHOTO Kojekca Ne 3 ot

1994 rona, xoTopas nmpeaycMaTpuBaet cienyromiee: "Hu oqHO 00BHHSIEMOE JINIIO HE MOXKET B
HEJIAX IMOJTYUYCHUSA NPU3HAHUA IMOABEPTaThCA IbITKAM, 6GC‘~I€JIOB€‘~IHOMY 06paHIeHI/HO NI
HaHECEHUIO eMy (PH3MUECKOro WIIM ICHXOJIOTHYECKOro yiepoa. JIroOsie mokasanus, B
OTHOIICHWU KOTOPBIX TOKA3aHO, YTO OHU ObLIN JaHBbI O6BI/IH$IGMI>IM JIMIIOM UJIN CBUACTCJIEM IT1O[
JaBJICHUCM ITYTCM IIPUMCHCHUA JIFOOBIX U3 BBIICYITOMSAHYTBIX I[eﬁCTBI/IfI, ABIIAKOTCA

HEJICCTBUTEIHHBIMU U HE UMEIOT KAKOW-TMOO0 FOPUINICCKON CHITHI" .

8. B mysnkTte b) crateu 9 3akona Ne 15 ot 2000 roga o ciry:x0e MOTUITUH YKa3bIBAETCS:
"CoTpyIHHKaM [[TOJTUIMHN | 3amperiaeTcs mproerats K GU3NIECKUM TBITKAM HITH
MICHXOJIOTHYECKOMY JIaBJICHUIO B OTHOIIEHHUH JIFOOO0TO JIMIIa BO BpeMst cOOpa JJ0Ka3aTelbCTB WIN
MOJTyYEeHHUs IOKa3aHUH, paBHO KaK U B TIEPHOJ] COAEPKAHMS O] CTPAXKEH HITH JTUIICHUS

cBOOOIEI".
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B. Crarbsa 2

"1. Kaxpgoe rocynapcTBo-y4yacTHUK MpeanpruHUMaeT 3¢ (GeKTUBHbIE 3aKOHOIaTENIbHEIE,
aJIMUHHCTPATUBHBIC, CyJCOHbBIE WU APYTUE MEPHI IS MPEAYNPEKIESHUS aKTOB MBITOK HA
10001 TEPPUTOPHUH TIOJ] €T0 IOPUCIUKITHEH.

2. Hwukakue HCKIIIOUUTENBHBIE 00CTOSATENBCTBA, KAKUMH ObI OHU HH OBLTH, Oy/Tb TO
COCTOSIHME BOWHBI UJTM yTPO3a BOMHBI, BHYTPEHHSS MTOJIMTHYECKAsT HECTAOMIBHOCTD UITH

11000€ Ipyroe 4pe3BhIYaifHOE MOJIOKEHUE, HE MOTYT CIIY>KUTh ONPaBJIaHUEM IBITOK.

3. HpI/IKa3 BBINICCTOAIICTO HAYAJIbHHUKA HUJIN FOC}'I[apCTBCHHOﬁ BJIaCTH HE MOXECT

CILY’)KMTb OIIPAaB/IaHUEM IIBITOK".
Hynkr 1

9. Kak B Korcturynuu, Tak ¥ B YTOJOBHO-TIPOIIECCYATEHOM KOJIEKCE U 3aKOHE O CITyk)0e
MOJIMOUHN COACPKATCA MHOTOUUCIICHHBIC ITOJIOKCHUS, MPECAYCMATPUBAIOIHUEC TapaHTHU CBO6OI[
rpaxxaaH, oXpaHy ux 1O0CTOMHCTBA U 6G3OHaCHOCTI/I U IpCAYNPCIKIACHUC aKTOB IIBITOK
MIOCPEACTBOM 3aIlpEIieHNs BceX (JOPM MBITOK M PErJIaMEHTAIIMM YCIIOBUM, B KOTOPBIX MOTYT
OTrpaHNYMBATHCA CBO6OI[I>I rpaxxaaH. B 31TuX monoxxeHuax npeayCcMaTpuBarOTCAa CTpOruc
HaKa3aHWg B OTHOIIIEHUH JI000T0 Jimnia, KOTopoC MpUMEHACT MBITKU, OTAACT IIPHUKa3 00 ux
MNPUMCECHCHUHN NI HCTIOCPEACTBCHHO YYAaCTBYCT B UX COBCPIICHUH,; B HHUX TAKXKC
KBaJII/I(l)I/IIII/Ip}IIOTCSI q)HSH‘ICCKI/IC HJIN TICUXOJOTUYCCKUC ITBITKU B MOMCHT apeCTa WJIN B IICPHUOI
COJIepKaHuUs TIOJ] CTPayKEH B KAUECTBE YTrOJIOBHOTO MPECTYIUICHHSI, TIOUIEKAIIETO YTOJIOBHOMY
IpeciIeJOBaHUI0 0€3 yueTa Kakoro-Inbo CpoKa JaBHOCTH. IDTH MOJIOKEHUS MTOAPOOHO OMHCAHBI

HIDKE.
1. Koncrurynns
10. Cratbs 48 KoHCTHTYIINH MTPEAyCMATPUBACT CIIEYIOIICE:

"a) TocymapcTBO rapaHTHUpPYET JUYHYIO CBOOOAY I'Pak/laH U OXPaHSET UX
JIOCTOMHCTBO U 0€30MacHOCTh. 3aKOH OIpeJeNsieT 00CTOSTENbCTBA, IPU KOTOPBIX
rpaxiaHvuH MOXKCT 6I>ITI) JIMIIICH CBO6OI[I>I, 1 HUKTO HEC MOXKET JINIIATHCA CBO6OZ[I>I, Kpome

KaK I10 pCIICHUIO KOMIICTCHTHOI'O Cy/1a,

b)  3a uckmouenuem ciayuaes flagrante delicto, HUKTO HE MOXKET MOABEPraThCsI
apecty, OOBICKY HJIH 33/IepXKaHui0 0e3 Op/iepa, BHIJAHHOTO B COOTBETCTBHH C 3aKOHOM
MarucTpaToM win JlemapraMeHTOM rocy/1apcTBEHHOTO OOBHUHEHMSI, KOT'/1a TAaKOM apecT,
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0OBICK WJIH 3aJiep:KaHre 00yCIOBIIEHBI MOTPEOHOCTAMHU paccie0BaHus WIH MOAAePKaHUS
00IIECTBEHHOTO MOpsAIKa U O6e30macHoCcTU. HHUKTO HE MOXKET CTaHOBUTHCS OOBHEKTOM
HaOII0/IEHUS WIH CJIEJICTBUS, KpOME KaK B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM.
HeoOxoaumo yBaxkaTh JOCTOMHCTBO JHOOOTO JIHIA, Ybsl CBOOOIa OTPAHUYMBAETCS KAaKUM-
a0 obpazoMm. Dusnveckue, NCUXO0IOTHUECKUE WM HPAaBCTBEHHBIE IIBITKH 3alpEIICHBbI.
B xoze paccienoBanus 3anpeniaercs npuoderats K NpUHYXACHUIO B IETSX MOTyYSHUS
npusHaHus. Jlroboe nuio, uybs cB00OAA OTpaHUYEHA, UMEET IIPABO BO3JAEPKUBATHCS OT
Jlauy [MOKa3aHUM, KpOME KaK B IPUCYTCTBUU €T0 a/IBOKATa. 3alpelaeTcs MoMemaTh
Kakoe-T100 U0 B 3aKIF0UEHHE WIH TOJI CTPAKy B MECTaxX, KPOME MECT,
NPEIYCMOTPEHHBIX MOJOKEHUSAMH 3aKoHa O ()YHKIIMOHUPOBAHUH TTEHUTSHIIMAPHBIX
yupexaenuii. [IeiTku u GecuenoBedynoe oOpamieHre B MOMEHT apecTa MU B IIEPHOJ
COJIepKaHus MO/ CTPAXKEH WIIN JIMILIEHUSI CBOOO/IbI 3aIIPEIEHBI;

€c)  MarucTpar wiu JlemapTaMeHT rocy1apCTBEHHOTO OOBUHEHUS 00s13aHBbI
pOouH(OPMUPOBATH 3a/I€P>KAHHOE JIUIO O MPUYMHAX apecTa, a TAKXKe JTOIPOCUTH €0 U
NPEOCTaBUTh €My BO3MOXHOCTH JIaTh MOKA3aHMsI B CBOIO 3aIIUTY U MPEJICTABUTh JTIOObIE
IPOTECTBI. 3aTeM MarucTpar win JlemapraMeHT rocy1apcTBEHHOTO OOBUHEHMS 00s13aHbI
He3aMeIJIUTENbHO U31aTh 000CHOBAHHOE PacTIOPsHKEHHE O 3aKITF0UCHHUHU TaKOTO JINIA MO
CTpa)Ky WM 0cBOOOIUTH ero. Eciim moce 3Toro cooTBeTCTByIONLIEE CyJe0HOE
pacrnopsbKeHHe He u3faercs, JlenmapTaMeHT rocy1apcTBEHHOTO OOBUHEHMS HU TP KaKUX
00CTOSITENIECTBAX HE MOXKET COJEPKaTh TaKOE JIUIIO MO CTpaXkel Ooiee ceMu JHEH.
MakcuManbHBbIN NEPUOJ COAEPKAHUS IO CTPAXKEH ONpEAEIIIeTCs 3aKOHOM;

d) npu apecre nr000TO JNHIIA 1O JTFOOON IPUYMHE HEOOXOAUMO HE3aMETUTEIILHO
MIOCTaBUTH 00 TOM B M3BECTHOCTh HA3BAaHHOTO MM YeJloBeKa. Takoe ke TpeboBaHMe
NPUMEHSETCS U B OTHOIICHUH U3/IaHUs TI000T0 Cy1e0HOTO pacopsKEHUs], B
COOTBETCTBUU C KOTOPHIM 3TO JIMIO MPOJIOJIKAET OCTaBaThCs O cTpaked. Ecim
apecTOBaHHOE JIMIIO HE MOXET yKa3aTh aJpecaTa yBeJIOMIICHUS, B U3BECTHOCTD
HE00XO0IMMO MTOCTABUTH €0 POJCTBEHHUKOB WIIN JIFOO0E IPYroe JUI0, KOTOPOro 3TO

MOXXECT KaCaThbCA,

€)  3aKOH OIpeleNsieT Mepy HaKa3aHMsl JUIsl KaXJI0T0 JINIA, IEHCTBYIOIErO B
HapyIIEHHUE MOJI0KEHNH JIF000T0 IyHKTA HACTOSIIEN CTaThU, @ TAK)KE COOTBETCTBYIOILYIO
KOMIICHCAIIHIO 32 JF000# yiep0, KOTOPBIH MOXET MPUYUHSITHCS 3a7ep)KaHHOMY JIUILY B
pe3ysibTaTe Takoro HapyumeHus. PU3nYecKue Wi NCUXO0JIOTMYECKUE IBITKH B MOMEHT
apecTa WIX B IEPHOJ] COAECPKAHUS MO CTPaKEH MM JIUIIEHUS CBOOOIBI
KBAJTM(HUIHUPYIOTCS B KAUECTBE YTOJOBHOTO MPECTYIUICHUS, HE TOIEKAIIETO KaKoMy-
1100 cpoky naBHOCTH. JI000€ HII0, KOTOPOE COBEPIIAET TAKOE MPECTYIUICHUE, OT/IAeT
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MPHUKA3 O €r0 COBEPLICHUH MU HETIOCPEICTBEHHO B HEM yYacTBYET, MOJIJICKUT
YTOJIOBHOMY TPECIIEIOBAHUIO" .

2. YroioBHO-mpoleccyajJbHbIi KOIEKC

11. CornacHo ctatbe 6 YTOJOBHO-TIPOIECCYATLHOIO KOJIeKca "HU OJJHO OOBUHSEMOE JIMIIO HE
MOZKET B LCJIAX IMOJYYCHUA ITPHU3HAHUA TOABECPraThbCA MbITKAM, 66C‘-I€HOBGLIHOMY OGp&HICHI/IIO
WM HAaHECEHHUIO eMy (PU3MUYECKOro MM NICHXOJIOTHYecKoro yiepoa. JlroObsie moka3anus, B
OTHOIICHUUN KOTOPBIX NOKA3aHO, YTO OHU ObLIN JaHbI O6BI/IH$IGMI>IM JIMIIOM UJIN CBUACTCJIEM IT1O
JaBJICHUCM ITYTCM IIPUMCHCHUA JIFOOBIX U3 BBIIICYITOMAHYTBIX HeﬁCTBHﬁ, ABIIAOTCA

HEICCTBUTEIHLHBIMU U HE UMEIOT KAKOW-THOO0 FOPUINICCKON CHITBI" .
3. 3akoH o cayx0e MOJIMIUH

12. TIlyukt b) crathu 9 3akoHa 0 CITyKOE IMONHIIMH MIPETYCMATPUBALCT CIICIYIOIIEe:
"CoTpyIHHKaM [[TOJTUIHMH | 3amperiaeTcst mproerats K GU3NIECKUM TBITKAM HITH
MICHXOJIOTHYECKOMY JIaBJICHUIO B OTHOIIEHHUH JIFOOOTO JIMIIa BO BpeMst cOOpa JJ0Ka3aTeIbCTB WIN
MOJTyYEeHHUs IOKa3aHUH, paBHO KaK U B TIEPHOJ] COAEPIKAHMS MO CTPAXKEH HITH JTUIICHUS

cBOOOIEI".

13. Cornacno nyHkty d) crateu 90 paznena I (" IeiicTBus, 3anpenieHHbIe COTPYTHUKAM")
3TOro 3aKoHa:

"Hu oiuH COTPYJHUK HE MOXKET:

HCIIOJB30BaTh CBOC 3BAHUC MJIN ITOJIOKCHUC B IICTIAX JIMYHOM BbII'OAbI UJIN BBITOJAbI

JIPYTHX JIMII, PABHO KaK U IPUYUHATH BPEA APYTUM JuLam".

14. B kauecTBe MPaKTUYECKOTO MpUMeEpa CIeNyeT YIOMIHYTh O JIeJe, pacCMaTpPUBABILEMCS B
NPOBUHINU D1b-MaXBUT M KacaBIIEMCsl CMEPTH I10JI03PEBAEMOT0 B pe3yJIbTaTe MPUMEHEHHS K
HEMY TIBITOK CO CTOPOHBI OJTHOTO COTPY/AHUKA CHJI 0€30MaCHOCTH U JIBYX COTPYAHUKOB TIOJHIIUH.
OTH TpH U1 OBUIH OCYKJCHBI CYJIOM, BEIHECIIUM PEUIeHHE 00 X YBOJBHEHHHU CO CITY>KOBI U
MPUTOBOPUBIINM PYKOBOJUTENS YIPaBIeHUs O€30MaCHOCTH K HaKa3aHUIO B BUJIE JINIICHUS
cB0001bI cpokoM Ha 10 et u k BeitiaTe 3 MiTH. puasioB (okoio 19 000 momn. CIIIA) B kauecTBe
"mnatel 3a KpoBb" (Quiiu). JIBOe APYTUX COTPYAHUKOB ObUIM IPUTOBOPEHBI K MATH roJjaM
TIOPEMHOTO 3aKJIFOUYEHHUS KK IbIH.



CAT/C/16/Add.10
page 10

IMyHkr 2

15. B 3akoHOomaTenbcTBe MemeHckoit PecyGImKn, KOTOpas MOATBEP A CBOO
MIPUBEPKEHHOCTH COOIOICHUIO MooKeHni Y craBa Opranuzanun O0bennHeHHbIx Harmid,
VYcrasa Jluru apabckux rocyaapcTs, BeeoOrieit qekmapanny mpas dyeioBeka u
00IIeTPU3HAHHBIX HOPM MEXIYHAPOIHOTO TIPaBa, OTCYTCTBYIOT KaKHe-JIN0O0 3aKOHBI,
JOTyCKAIOIMe OTCTYIIJIEHHUE OT COOJIIOJICHUSI OCHOBHBIX IIPaB YeIOBEKA Ha KAaKOM OBl TO HU
OBLJI0O OCHOBAHUU, OY/Ib TO COCTOSTHHE BOMHBI JIM YTPO3a BOMHBI, BHYTPEHHSSI MOJUTHYECKAS
HECTAaOUIILHOCTD WIIH JTF000E APYroe ype3BbIUaifHOE MOJIOKEeHHE. Upe3BbIUuaiiHbIC CY bl HE
MOTYT yUpEXIaThCsl HU MPU KaKUX 00CTOSATEIHCTBAX, KaK 3TO YETKO 3anucano B Koncruryimu,
ctaths 150 kKoTopoii mpexycmarpuBaet cienyromee: "CynebHas cucrtemMa sSBISIeTCS eUHBIM
[EJTBIM. 3aKOH perfiaMeHTUPYET JIEATEIBHOCTh CYJeOHBIX OPTaHOB U UX pa3JelICHHue Ha
WHCTaHIINH, a TaKXkKe onpeaenser ux QyHknun. OH Takke CONEPKUT KPUTEPUU 0TOOpa JIHIT Ha
CyJeOHbIe JTOJKHOCTH, PABHO KaK M YCIIOBUS U TPOIICYPhl HA3HAYCHUS, TIEpEeBOIa U
MOBBIIICHHS B JOKHOCTH CY/IeH U MpoYKe rapaHTUU X ctaryca. Upe3BbIyailHbIe CyAbl HE

YUPEXKJIAIOTCSA HU IPU KaKUX 00CTOSTENbCTBAX .

16. B myHskTe 1 cratbu 7 YToJOBHO-TIPOIECCYATHHOTO KOJIEKCA TIOTICPKUBACTCS, YTO "apeCcThl
JAOIMYCKAIOTCs JIMIIb B CBA3U C HeﬁCTBHHMH, KapaCMbIMU 110 3aKOHY. Ouu JOJI?KHBI

IIPOU3BOJUTHCS B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM .
ITynkr 3

17. Kak yxe yIOMHHAJIOCH BbIIIE, B 3aKOHOATENLCTBE MeMeHCKoi Pecry6IiK  OTCYTCTBYIOT
KaKHe-JIN0O0 TOJI0KEHHUS, IOMYCKAIOIINEe OTCTYIUIEHUE OT COOJIOIEHUSI OCHOBHBIX TTPaB YeIOBEKa
Ha KakuX ObI TO HU OBLIO OCHOBaHMSIX. Takum 00pa3oMm, COTPYIHUKH MPABOOXPAHUTEIBHBIX
OpraHOB HE MOTYT CChLIAThCS Ha MPUKA3 BBIIMIECTOSIIETO HAYAIbHIUKA B KAUECTBE ONPaBIaHUs
AKTOB TIBITOK WJIM HHBIX BUJIOB XKECTOKOTO, 0€CUCIIOBEYHOTO WIIH YHIKAIOIIETO JOCTOMHCTBO
obOparnienusi. KOHCTUTYIHS U psii COOTBETCTBYIONIUX 3aKOHOB COJACPKUT MOJIOKEHUS, CTPOTO
3amnpeniariire Bce GOpMbI IBITOK U OTKA3BIBAIOIINE COTPYAHUKAM MTPABOOXPAHUTEIBHBIX
OpPTaHOB B ITPaBe CChUIATHCS HA MPUKA3HI BHIIECTOAIINX HAYaJIbHUKOB B KAUYECTBE OMpaBIaHus
JUISL OTJIaY¥ TIPUKa3a O MPUMEHEHUH TBITOK, MOJCTPEKATENHCTBA K COBEPIICHUIO MBITOK WIIH

TEPIHMMOI0 K HUM OTHOIIEHUS. DT NPUHIUIIBI Pa3bsICHIIOTCS HIKE.
Koncrurynus
18. Kak ynoMuHanoch BbIIIe, MOJIOKEHUs cTaThil 48 KoHCTUTYIIMH 3anpemaioT Bce (opMbl

IBITOK, TPUMCHCHUEC KOTOPBIX KBaJ'[I/I(bI/IIII/IpyeTCH B Ka4€CTBC YIOJIOBHOT'O MPECTYIJICHUA, HE
MOJIJIEXKAIIETO KaKOMY-TH00 CPOKY JIaBHOCTU. AHaJOorHuyHbIM 00pa3om ctaths 50 Koncruryiuu
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npexycMaTpuBaeT cieayromiee: "HakazaHus He MOTYT UCIIONHSITHCS HE3aKOHHBIMU CPEICTBAMH.
Nx ncnosHeHne perjiaMeHTUPYyeTCs 3aKOHOM ",

3aKoH 0 cay:k0e MoJMIuU

19. B nysnkrax f) u 1) crateu 89 paznena [ ("O06s3aHHOCTH COTPYIHUKOB") 3aK0HA O CITy)0e
MOJIMINY yKa3bIBaeTcs: "Kax bl COTpYTHUK COOTIOIAET U OCYIIECTBIISET MOJIOKEHUS
HACTOSIIET0 3aKOHa M paBHBIM 00pa30M HECET 0053aTeNbCTBA B OTHOIICHUH CJIETYIOIIETO:

€)  He COoBepIIaTh KaKUX-THOO0 AUCIUTUIMHAPHBIX MPOCTYNKOB WM HApyIIeHUN
JIEHCTBYIOIMX 3aKOHOB U NPEAIIUCAHUN;

|) YBaXaTh IrpakaaH U UX MIpaBa U NpujiaraTb BCC YCUJINA OJId OKA3aHUS UM
oMo 1 COHGP’ICTBHSI B MaKCHUMAaJIbHO 3(1)(1)€KTI/IBHOM HUCIIOJIHCHUHU UMHU CBOUX

CITy’)KeOHBIX 00s13aHHOCTEH".
Yros10BHBIN KOIEKC

20. Crarbs 35 Kogekca rimacut: "JIWIo He cuuTaeTCsl COBEPIIMBIINM MIPECTYILICHUE, €CITU
TaKOBOE MPECTYITHOE JIesTHUE OBUIO COBEPIICHO MO HEPEOI0JIUMBIM (PU3NIECKIM
NPUHYXACHUEM UIIH B cUTyalnu opc-maxopa. JInio, BHHOBHOE B IPUHYX/ICHUH, HECET
OTBETCTBEHHOCTD 33 COBEPILICHHOE MPECTYIUICHHE, €CITN TOJIBKO pedb HE HIIET 00 yOuiicTBe mim
MMPUMCHCHHUH IIBITOK K YCIIOBCKY, B KAKOBOM CJIy4dac HU OHO, HU JIMIO, IMMOABEPruiecccsa

NPUHYXKICHUIO, HE OCBOOOXKIAETCS OT OTBETCTBEHHOCTH".
21. B crarbe 225 paznena Kojekca, o3arnasieHHoro "He3akoHHBIC TPUKa3bl'", YKa3bIBACTCS:

"Hu oiuH 13 BOEHHOCTYXKalllUX BOOPY>KEHHBIX CHJI HE IIPUBJIEKAETCA K

OTBCTCTBCHHOCTH 3a:

1. BeinonHeHHe HE3aKOHHOTO MPHKa3a ero BHIIIECTOSIIET0 HayallbHUKA,
OTBETCTBEHHOCTbH 3a KOTOPOE BO3JIATaeTCs TOJIBKO HA IOCIEAHETO, €CIIM OTOT IIPUKA3 HE
SBJISAJICS SIBHBIM HapyLIEHUEM IOJIOKEHUH YTOJIOBHOIO KOAEKCa UK OOIIETo
MEXIYHApOJHOIO IIPaBa, B KAKOBOM CJIy4a€ OTBETCTBEHHOCTD 3a IIPOUCIIE/IIEE

BO3J1aracTcCs KakKk Ha BbIIICCTOAIICTO HaYaJIbHUKA, TaK U Ha €0 IIOJYUHCHHOT' O,

2. OTKa3 OT BBITIOJIHEHHS IMMpUKa3a BeIICCTOAIICTO HAYaJIbHUKA, OTJAHHOT'O B IBHOC

HapyleHne YTOJIIOBHOTO KOJIEKCa MITH OOIIET0 MEXTyHapOIHOTO mpasa’.
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Koaekc 0 BOUHCKHX NPECTYIVICHUAX U HAKA3aHUAX

22.

Cratbs 42 storo Konekca rimacut: "Hu ogHO 11110, HA KOTOPOE paCpOCTPaHIETCs

HeﬁCTBHe MOJIOKEHUH HaCTOAIICTO KO,I[CKC&, HC IIPUBJICKACTCA K OTBECTCTBCHHOCTH 3a:

23.

a)  BBIIOJIHEHUE HE3aKOHHOTO MTPUKAa3a €ro BBIIIECTOSIIEr0 HauaabHUKA,
OTBETCTBEHHOCTbH 3a KOTOPOE BO3JIAraeTCs TOIBKO HA MOCIEAHETO, €CIIM ITOT IIPUKA3 HE
SBJISAJICS SIBHBIM HapyLIEHUEM IOJIOXKEHUH YTOJIOBHOIO KOAEKCa I OOIIETo
MEXIYHApOJHOIO IIPaBa, B KAKOBOM CIIy4ae OTBETCTBCHHOCTD 33 IIPOUCILE/IIEE

BO3J1arac€TcCs KakKk Ha BbIIICCTOAIICTO HaAYaJIbHUKA, TaK U Ha €0 IIOJYUHCHHOT O,

b) OTKa3 OT BBINIOJHCHUS IIPpHUKa3a BRIIICCTOAIICTO HAYAJIbHUKA, OTAAHHOT'O B

SIBHOE HApYIICHHE YTOJIOBHOTO KOJEKCA WIIH O0IIETro MEXIyHAapOIHOTO MpaBa'.

Crares 47 Kogekca rinacut: "be3 ymep0a s mojioskeHnui YTOJIOBHOTO KOJIeKca

HaKa3aHHWIO B BUJC IBYX JICT JIMIICHUSA CBO6OI[BI 1 BBIIIJIATBI KOMIICHCAIIUH ITOJJICKUT JII000H

KOMaHaup, KOTOpI)IfI nmoaBEpracT NOJYMHCHHOTO I/I36I/IGHI/IIO, MPUYIUHACT EMY TCJIICCHBIC

MOBPEXICHHS, COBEPIIAET JeHCTBHUS, MOTYILIME HAHECTH yIIepO ero 37J0pOBbIo, WK 6e3

3aKOHHBIX OCHOBAHMH MPUHYXKAACT €TI0 BBIMNOJIHATE JOIMOJIHUTCIIBHBIC 00S3aHHOCTH C OCIIBIO

MPUYMHEHUS MY CTpaJaHUi WM HAaHECEHUs eMy yiiep0a co CTOPOHBI Apyrux juil. Ecin

TAaKOBOC MPECTYIVICHUEC ITPUBOAUT K CMEPTHU IMOCTpagaBIICTO, Mepoﬁ HaKa3aHUs ABJIACTCS

CMepTHas Ka3Hb'".

24.

C. Crarpsn3

"1. Hwu o1HO TOCYIapCTBO-YYaCTHUK HE JIOJDKHO BBICBUIATh, Bo3Bpamats (*'refouler™)
VJIH BBIIABaTh KaKoe-JIH0O0 JHUI0 JPYrOMY rOCYIapCTBY, €CIIH CYLIECTBYIOT CEpPbe3HbIC
OCHOBAHHUSI [I0JIaraTh, YTO EMY MOXKET YIPOKATh TaM IIPUMEHCHHUE MBITOK.

2. Jlng ompeneneHus HATMYMS TAKUX OCHOBAHUN KOMITETEHTHBIC BIACTH MPUHUMAIOT
BO BHUMaHHE BCE OTHOCSIINECS K JIeTy OOCTOSITENbCTBA, BKIKOYasl, B COOTBETCTBYIOIINX
cllydasix, CylIeCTBOBaHHE B JJAHHOM T'OCYJapCTBE MOCTOSHHON MPAKTUKHU TPYOBIX,

BOIMIONINX U MacCOBBIX HapyIIEHUH ITpaB yeaoBeKa'.

Hemenckas PeciyOnuka obecrieqnBaeT BCeM JIMIIaM, POKUBAIOIINM Ha €€ TEPPUTOPHH,

MOJIHYIO 3AIIMTY, a €€ 3aKOHBI U [10/I3aKOHHBIE aKThl IPElyCMATPUBAIOT PACIIPOCTPAHEHHE Ha

HUX MOJIHOMACIITa0HBIX FapaHTUH, KOTOPBIMHU MOJIB3YIOTCS OCTaJIbHBIE TpaXiaHe, 0e3

MPOBEICHUS KaKUX-TH00 Pa3TpaHUYCHUN MEKAY HUMU. DTH 3aKOHBI BKIIOYAIOT CIIETYIOIINE

ITOJIOXKCHHUA
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a)  coriacHo cratbe 45 KoHCTUTYIMM "HU OMH HEMEHCKHUI TpakIaHWH HE MOXKET
OBITH BBIJIAH HHOCTPaHHOU nepxkase”. Kpome Toro, crares 46 mpeaycMarpuBaceT, 4YTo
9 b
"BBIJIava MOJTUTHYCCKUX OCKEHIIEB 3arperieHa’;

b)  cormacho crarbe 319 3akona Ne 48 ot 1999 rona, kacaromierocst Bbe3/ia u
BbIC31d MHOCTPAHIICB, "H1 OJIWH MHOCTpPAHCI, paCHOJ’IaFaIOHIHfI CIIeuaJbHbBIM BUJIOM Ha
KUTCIIBCTBO, HC MOXET OBITH ACMIOPTHUPOBAH, KPOME TCX CIIy4acB, KOTJa €ro NpuCyrCTB1e
IPEJICTABISET YIPO3Y JUIst BHYTPEHHEN MM BHEIIHEH 0€30IIaCHOCTH U [IEJIOCTHOCTH
roCy/1apCTBa, €ro HAIlMOHAIBHOW SKOHOMHUKH WM 3710POBbsI HACEIEHUS, WITH €CIIH
COJIepKaHKe TAKOT0 HHOCTPAHIIA SBISICTCSI JUIsl rocymapeTBa OpemenemM. IIporenypa
ACIIOPTAaIU OJOJDKHA IMMPOU3BOAUTHECA B COOTBCTCTBHU C PCIICHUEM MUHHUCTPA BHYTPCHHUX
JieJ1, IPUHUMAEMBIM T0CJI€ PACCMOTPEHHUS PaCIIOPSHKEHHS O JAEMOPTAIMH KOMITETEHTHBIM

KOMHTETOM";

C)  COrjacHo cTaThe 5 YTOJOBHO-TIPOIECCYATLHOIO KoJIeKca "BCce rpak/iaHe
paBHEI 1epes] 3aKOHOM. Hu OIHO JTMI0 He Mo/BepraeTcs HaKa3aHUIo M HE HeceT yiepoa
0 IPU3HAKY €T0 TPaKJaHCTBA, PAChl, IPOUCXOXKICHUS, S3bIKa, BEPHI, MPodeccHu, ypoBHS
00pa3oBaHus WIH COLMATBLHOTO cTaTyca".

D. Crarpa 4

"1. Kaxzmoe rocyaapcTBO-y4acTHHUK 00€CTI€YMBAET, YTOOBI BCE aKThI MBITKH
paccMaTpUBAINCh B COOTBETCTBHH C €T0 YTOJIOBHBIM 3aKOHOIATEIECTBOM KakK
npecTyruieHus. To e OTHOCHTCS K TOMBITKE OJBEPTHYThH MBITKE U K AEUCTBHUAM JTH0O0TO

JMLA, IPEACTaBIIAIOMNM cOO0H COyJacTHE MU Yy4acTHE B IBITKE.

2. Kaxnoe rocyaapcTBO-y4acTHUK YCTaHABIMBAET COOTBETCTBYIOIINE HAKa3aHUS 32
TaKHe MPECTYIUIEHUS C YUYETOM UX TSKKOIO Xapakrepa'.

3akonsl Memenckoit PecriyOnuku, BKITtoUas, B 4aCTHOCTH, KOHCTUTYIIHIO U YTONOBHBIN

KOACKC, KaTCropn4CCKHU 3apeuiaroT BCC (bOpMI)I IBITOK, KaK 3TO ITOKa3aHO HUXKC.

Koncrurynus

26.

ITynkT e) crarbu 48 KoHcTuTylnu rmacut: "3akoH onpezenseT Mepy Haka3aHus JUIs

KaXXJIOTO JIMIA, IEUCTBYIONIETO B HAPYIIIEHUE TIOJIOKEHUH JIF0OOT0 MMYHKTa HACTOAIIEH CTaThH, a

TaKXe COOTBETCTBYIOIIYIO KOMITEHCAIIHIO 32 JIF000H yiep0, KOTOPBIH MOXKET MPUIHHSATHCS JTUILY

B pe3yJIbTaTE TAKOT0 HAPYLICHUS WUJIM COAEPKaHUs MO cTpaxend. Pusnyeckue uim
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TICHXOJIOTUYECKHUE TTBITKH B MOMEHT apecTa WM B TIEPHOJ] COICPKAHHUSI IO CTPAKEH HITH
JIMIIEHHs CBOOO/IBI KBATU(UITMPYIOTCS B KAYECTBE YTOJIOBHOTO IPECTYIUICHUS, HE
MOJIeXKAIIETO KAaKOMY-TTHO0 CPOKY aBHOCTH. JIF0OOE JTHII0, KOTOPOE COBEPIIAET TAKOEe
NPECTYIUICHUE, OTJIACT MPHUKa3 O €r0 COBEPIICHUH MM HEMOCPEICTBEHHO B HEM Y4aCTBYET,
MOJ/IJIEXKUT YTOJIOBHOMY TIPECIIeIOBaHUIO".

27. Tlommmo storo ctaths 50 Korcrurynun npexycmarpuBaet cienyromee: "Hakazanus He

MOTYT UCHIOJIHSITHCSI HE3aKOHHBIMH CpeICTBaMU. X MCTOHEHUE perflaMEeHTUPYETCS 3aKOHOM .
YroaoBublii kogekce Ne 12 ot 1994 roga

28. Crarbs 35 storo Kogekca rimacut: "JIuio He cuMTaeTCsi COBEPIIMBIINUM MTPECTYILICHHUE,
€CIIU JIeSHUE, CoJIepKaIee MPU3HAKU YTOJIOBHOTO MPECTYIUICHUS, OBIJIO UM COBEPIIEHO MO
HETNPEOAOTUMBIM (PU3HMUECKUM MPUHYKJICHUEM WIH B cuTyanuu ¢opc-maxopa. Jluro,
BUHOBHOE B MPUHYXJICHUH, HECET OTBETCTBEHHOCTh 33 COBEPIIICHHOE TPECTYIIJICHUE, eCITH
TOJIKO peub He UJIeT 00 YOMICTBE HITM IPUMEHEHUH TIBITOK K YEJIOBEKY, B KAKOBOM CITy4ae HU

OHO, HU JIUII0, TIOJIBEPTLIEECS IPUHYKICHHIO, HE OCBOOOKIAETCSI OT OTBETCTBEHHOCTH".

29. Crarbs 166 Konekca rinacut: "JIro60oe rocy1apcTBEHHOE JIOJDKHOCTHOE JIUIO, KOTOPOE B
XO0J€ BBITIOJIHEHUSA CBOUX 00s13aHHOCTEN IpsAMO UJIM KOCBECHHO UCIIOJIB3YECT IBbITKU, CUITY UJIN
YI'pO3bl B OTHOIICHHUHN 0OBHUHSIEMOT'O Jna, CBUACTEIIA WA OKCIICEPTA AJIA MOJTYUCHUS IPU3HAHWA
B COBCPIICHHU MPECTYIJICHUA, MOKa3aHuHU Wi CBeI[eHHfI, HMCIOIIUX K HCMY OTHOIICHUC,
MO/JIEKUT HAKa3aHUIO B BUJIE TIOPEMHOTO 3aKJIFOUEHHS Ha CpokK 110 10 jieT. DTo mosioxkeHue
neicTByeT 6e3 yiiepOa s ipaBa MmocTpagaBiiero TpedboBaTh BO3MENICHUS (Kucac), Tary 3a
KPOBb (Ouiii0) U KOMIICHCAIIMIO 3a TeJIECHBIC TIOBPEKACHUS (aput).

30. B crartbe 167 YronoBHoro kojaekca ykasoiBaetrcs: "JIroboe rocynapcTBeHHOe
JOJKHOCTHOE JIUIIO, KOTOPOE TPSIMO MJIM KOCBEHHO Ha3Ha4aeT KOMY-ITHO0 HaKka3aHWe, HHOE, YeEM
TO, KOTOPOE MPEAYCMOTPEHO IIPUTOBOPOM HIIH KOTOPOE SIBISIETCS O0Jiee CTPOTUM MITH
OTKa3bIBACTCA BBIIIOJIHATH PACIIOPSKCHUC 00 OCBO60)KZ[€HI/II/I, BBIITOJTHCHHUE KOTOPOTO BXOAHUT B
€ro CiIy>keOHbIC 00S3aHHOCTH, WITH MTPEAHAMEPEHHO COJICPIKUT KOTO-THO0 B IEHUTEHIIMAPHOM
YUPCIKACHHUU CBBIIIC CPOKA, YKA3aHHOT'O B IIPHUKAa3€ 0 MIOMCUICHUHA IO CTPAXKY, IMMOAJICIKUT
HaKa3aHHIO B BUJIE JIMIICHUS CBOOOBI. DTO JIMIIO B JTFOOOM CiTydae OCBOOOKIAETCS OT

3aHMMAEMON TOJKHOCTH" .

31. Crarbsa 168 YromoBHoro kojekca rinacut: "J[ro0oe rocyaapcTBEHHOE JOIKHOCTHOE JUIIO,
KOTOpOE 3JI0yIIOTPEOIIIET CBOMMHU JIOJKHOCTHBIMH 00SI3aHHOCTSAMH, TIOJIBEprasi APYTruX JIUIL
KCCTOKOMY O6paHIeHI/IIO, ymeMiadromeMy uX JO0CTOMHCTBO WM MPUYUHAIOIICMY UM
¢du3nveckyro 00Jb, MOAJICKUT HAKA3aHUIO B BUJIE JINIIIEHUSI CBOOOIBI CPOKOM JI0 OJHOTO ToJia



CAT/C/16/Add.10
page 15

win B BUjie mtpada. DTo mosiokeHue aeicTByer 6e3 yiiepOa Jis mpaBa MmocTpaiaBIInx
TpeboBaTh BO3MEIIEHUs (Kucac), aaTy 3a KpoBb (Outito) U KOMIICHCAITUIO 32 TEJIECHBIC
NOBpeXIeHHS (apus). DTO JIUIO B JTFOOOM CiTydae 0CBOOOKIAETCS OT 3aHUMAEMOW JOJDKHOCTH .

32. Crarbs 246 Konekca ycTaHaBIMBaeT MAaKCUMAIbHOE HAKA3aHHUE B BUJIE JIUIIICHHSI CBOOO/TBI
CPOKOM Ha TpH Toja Juis J000ro Julla, KOTOPOE HE3aKOHHO IPOU3BOIUT apecT, 3aJep:KaHue Win
HE3aKOHHO JIUIIAET KOT0-IM00 cBOOO . CpOK 3TOr0 HaKa3aHUs yBEIUYMBAETCS JI0 MSATH JIET
JMILIEHUS CBOOOBI, €CIIM MPECTYINIEHUE COBEPILAET TOCYAaPCTBEHHOE JI0JKHOCTHOE JINIIO,
IPEJICTaBUTENb FOCYIapPCTBEHHOTO JTOJKHOCTHOTO JIMIA WJIU JINLIO, UMEIOIIee PAaBO Ha
HOILIEHUE OPYXHUs, a TAK)KE B CIIydae €ro COBEpILICHMs IByMS I OoJiee TUIaMu WK B Cllydasx,
KOT/Ia CYIIECTBOBAJIO HAMEPEHUE YIIIEMUTh JOCTOMHCTBO MOCTPAJIaBIIEro, KOTa KePTBOM
SIBUJICSI HECOBEPIIIEHHOJIETHUH, ICUXUYECKH HE3OPOBBIN HIIU TYIIEBHOOOJIBHOM YETOBEK MU

Koraa JUICHHUEC CBO60,ZII)I MMPEACTABJIAIIO YIPO3Y AJIA )KU3HU HUIIU 3J0POBbA MOCTpAAaBIICTO.

33. B crarne 249 Kogekca roBoputcs: "Jro6oMy Hily, MOXHUIIAIOLIIEMY IPYTO€ JHIIO,
Ha3Ha4vacCTCAa HaKa3aHUEC B BUJC JIMIIICHUA CBO6OI[BI CPOKOM [0 ITATH JICT. Ota MCpa HaKa3aHUs
Y)KECTOYAeTCs 10 CEMHU JIET JIUIIEHHUS] CBOOO/IBI B CITy4ae, €CIIH KEPTBOW MOXUIICHUS SIBIISETCS
JIMIIO JKEHCKOTO T0J1a, HECOBEPIICHHOIETHIH, ICUXUYECKH HE3/I0POBBIN HITH TyIIEBHOOOIHHOMN
YeNIOBEK, a TAK)KE €CIIM MOXUIICHNE OCYIIECTBISIETCS C MPUMEHEHUEM CHITBI, YTPO3 WK 0O0OMaHa.
B CJIy4dac XK€ MPUINHCHUS TCICCHBIX HOBpC)KIIGHI/Iﬁ, M30MEHNS WIH IIBITOK B X0A€ Uk 110CJIC
MOXUIICHHUSI BAHOBHBIN HAaKa3bIBaCTCS JTUIICHUEM CBOOOIBI Ha cpok 1o 10 met 6e3 ymepoa st
IIpaBa IOCTPaJaBIIETo IPETEH10BaTh Ha BO3MEIEHUE (Kucac), IIaTy 3a KpoBb (Outiio) Uiy, B
COOTBETCTBYIOIIUX CIIy4asiX U €CIIM 3TO 00YCIOBIECHO MPUYMHEHHBIM YIIepOOM, KOMIICHCAITUIO
3a TeJleCHbIEe MOBpexaeHus (aput). Eciii BO BpeMst MOXUIIEHUS HITH TTOCIIE HETO COBEPIIAIOTCS
yOuiicTBO, Mpento0o/iestHre, 3aNpelIeHHOe CeKCYaTbHOE HaNaIeHUe WA COJJOMUS, BAHOBHBIN
KapaeTcsi CMEPTHOM Ka3HbIO".

34. Uro xacaercs HaKa3aHMUs COYYAaCTHHKOB MPECTYIUIeHUs, To cTaThs 250 Konekca
YCTaHaBIIMBAET clieaymoliee: "B cOOTBETCTBYIOMINX ClydasX BBILIEYIIOMSIHYTbIE MEPHI
HaKa3aHMsI IPUMEHSIOTCS K JIF0O0OMY JIUILY, KOTOPOE YYacCTBYET B MOXUILEHUH WU B COKPBITHH
YKEPTBBI TIOCJIE TOXUIIEHUS, €CIIA EMY H3BECTHO 00 00CTOSITENbCTBAX, TPU KOTOPHIX UMEIIO
MECTO MOXUIIEHHE, U O JESTHUSIX, COBEPIIEHHBIX BO BPEMsI UJIU MOcje Hero. Eciu coydyacTHUKY
MOXUILEHHSI U3BECTHO O (DaKTe MOXMIIEHNS, OJJHAKO HE U3BECTHBI APYrHe 00CTOATENbCTBA BO
BpEMsI WJIM TIOCTIE HETO, IPUMEHSIETCSI MEHEE CTPOroe HaKa3aHue B BUJE JUIIECHUS CBOOObI Ha
CPOK JIO TIATH JIeT".

35. AmnanoruunbsiM o0pasom, crates 241 Konxekca npenycmarpusaet ciienyromee: "Jlroboe
JIMIIO, COBEPIIIAOIIee MOKYIIEHHE JIF000T0 Poaa MPOTHB (PU3HUECKON HEMPHUKOCHOBEHHOCTH
JPYroro JHIa, KOTOpoe 0e3 HaJN4uusl y HETO TaKOTO HaMepEeHHsI IPUBENIO0 K CMEPTH
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MOCTPAAABILEro, 0053aH0 BHECTH IIJIATy 32 KPOBB (Ouiif0) U MOAJICKHUT HAKa3aHUIO B BUE
JUIIEHUS CBOOOIBI HA CPOK JI0 MATH JeT".

36. Cratbsa 243 Konekca rimacut: "JIroGomy JuIly, KOTOPOE COBEpIIAcT HAMaJACHHE JIF000T0
poJia Ha Ipyroe JUI0, MOBJIEKIIee 3a cO00H MOKN3HEHHYIO0 NHBATUAHOCTD MTOCTPAIaBIIETro,
MOBPEXICHHS B BUE NIEPEIOMOB, YTPATHI I71a3a, yXa WK HHOTO aHAJIOTHYHOTO OBPEXKICHHS,
Ha3HAYaeTCs HaKa3aHUe, HACHTUYHOE COBEPIIEHHOMY UM TpecTyIuieHuto. Eciu pesynbraT
MPECTYITHOTO JESTHUSI OTPaHUINBACTCS (DYHKIIMOHATBHBIM HAPYIIEHUEM TTOIBUKHOCTH
KOHEYHOCTH HMJIM OPTaHa YyBCTB IIPH OTCYTCTBUHU BUIMMBIX TEJICCHBIX MOBPEKICHUH, a TAaKKe
€CII BO3JIassHUE 32 3TO MPECTYIUICHUE 3aMpelieHo WIX OTMEHEHO, HO IIPH 3TOM CaM

Hara aBIIui He OBUT JOOPOBOJIBHO MPOIIEH, TO Ha3HAYaeMOe HaKa3aHWEe COCTOUT BO BHECEHUHU
IUIaThI 32 KPOBb (Outiu) WK BO3MELIEHUS 3a TEJIECHOE NOBPEXACHUE (apuia) U B TUILIEHUU
cBOOO/IBI Ha CPOK 710 cemH JieT. Ecnu ke B pe3ynbraTe HamaIeHusl HACTYMAET MOKU3HEHHAs
MHBAIMIHOCTH 0€3 MpeIBAPUTEIHHOTO HAJIMYHUS Y PECTYITHUKA TAKOTO HaMEpEHHsI, TO
HaKa3aHUe COCTOMT B JIMIICHUU CBOOOIBI HA CPOK O TPEX JIET, IOMUMO BHECEHUS TUOO TIIaThI
3a KpoBb (Outiu), TMOO BO3MEIICHUS 32 TEIECHOE MOBPEXICHUE (apuia) B 3aBUCUMOCTH OT
o0cTosTeNnbCTB Aena'.

37. Crarbs 244 Konekca riacut: "JIro6oe JIMII0, KOTOPOE COBEPINAET MOCATATEIbCTBO JIFOOOTO
poza MpOTUB (PU3UUECKON HEMPUKOCHOBEHHOCTH APYTOTO JINIA, HAHOCS HE MO/IJAI0IIYIOCS
TOYHOU OLIEHKE TPaBMY WJIM IPUYMHSS yIIepO ero 3J0pOBbI0, HAKa3bIBAETCS B BUJIE YIUIATHI
BO3MEILEHHSI 32 TEJIECHOE TOBPEXKACHUE (apuia) U TAIISHUsI CBOOOIBI HA CPOK J0 OJJHOTO T0/1a
WIN B BUIe Bo3MeneHus u mrpada. Ecnm Hamanenue Bieyer 3a coOoit 3a001eBaHNe HITH
BPEMEHHYIO HETPYI0CMOCOOHOCTh Ha mepuo 10 20 1Hel, To BAHOBHBIN HaKa3bIBAETCA
JUIIEHHEM CBOOOIBI Ha CPOK JI0 TPeX JeT WK ITpadoM, a B CIIydae BOSHUKHOBEHUS
3a00IeBaHUS WM (PYHKIIMOHAIBHON HeIeecrocoOHOCTH, mpeBbimatonux 20 qHel, Haka3zaHue
JIOTIOJTHSIETCS BBIIUIATOM BO3MEILIEHUS 32 TEIECHOE MOBpeXIeHue (apua)".

YrosoBHo-npoueccyaabHblil kKogexke Ne 13 ot 1994 roga

38. B craTthe 6 YT0JOBHO-TIPOIIECCYATLHOTO KO/IeKca ykasbiBaeTcs: "Hu o1HO 0OBUHSIEMOE
JIMIO HC MOKCT B LCJIAX IMOJTYYCHHA ITPU3HAHUSA TOABCPTraThCA IMbITKAM, 66C‘ICJ’IOB€‘~IHOMY
00palIeHnI0 U HAHECEHUI0 eMy (DH3UYECKOT0 WITH IICUXO0JIOTHYecKoro yiepoa. Jro0bie
HaKa3aHHs, B OTHOIICHUH KOTOPBIX JOKAa3aHO, YTO OHH ObLIN JaHBbI O6BI/IHH€MBIM JIMIIOM HUJIN
CBHUACTCIIEM IO JaBJICHUEM IIYTEM NPUMCHCHU A J'IIO6I>IX N3 BBIIICYITOMAHYTBIX HeﬁCTBHﬁ,

SIBIISTFOTCS. HEJICHCTBUTEILHBIMH U HE UMEIOT KaKOH-THOO IOPUIHYECKOM CHITBI".
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39. B unysnkre 1 cratbu 7 Kogekca yka3siBaeTcs: "ApecTbl IOMYCKAOTCS JIMIID B CBS3H C
NENCTBUSAMH, KapaeMbIMH 110 3aKOHY. OHH JTOJKHBI TPOU3BOIUTHCS B MOPSIIKE, YCTAHOBICHHOM

3aKOHOM".

40. Crarps 16 Tnacur cneaytomee: "UTo KacaeTcs OTCTYIIICHUN OT AEHCTBUS MOJIOKEHHUHA
cTaTh¥ 37, TO TaKM€ OTCTYIUIEHHUS HE I0IYCKAIOTCSl B OTHOILIEHUH IPaBa HAa pacCCMOTPEHUE
YTOJIOBHOTO MCKA B CBSI3U C MPECTYIJICHUSIMH, YIIEMIISIOIMMU CBOOOLY WJIM JJOCTOMHCTBO
rpaX/aH WK SBJISIOIIMMUCS NOKYIIEHUEM Ha CBOOOy YaCTHOM >KM3HU".

41. B cratee 71 Konekca yka3biBaercs: "ApecTOBaHHOE JIUIIO COJIEPIKUTCS O] CTpaXkeu
OTACJIBHO OT OCYXJCHHBIX JIMII. B ero ornomennu ﬂeﬁCTByeT MMpe3yMIinusa HCBUHOBHOCTHU, U
CMY 3alpeimacTcsa NpuIuHATb (bl/IBI/I‘-ICCKOG HJIM HPAaBCTBCHHOC CTpaAaHUC NI TOJTYYCHUS OT
HETO TPU3HAHMSI WITH C JTF000MH IpyToil menso".

42. CornacHo cratbe 178 00BUHSAEMBIN HE JIOJDKEH MPUHYKIATHCS K J1aue TTOKa3aHui 1Moy
NPUCATON MM K OTBETY Ha BONIPOCHL. AHAJOTHYHBIM 00pazoM, (hakT ero oTkasa He
paccMaTpuBaeTCs B Ka4eCTBE JJOKa3aTeNbCTBa BMEHsSIEMOM eMy BUHBI. Kpome Toro, nmpoTus
0OBHHSEMOTO 3aIPEIIAETCs UCIOIB30BaTh 0OMaH MM HACHIIUE WM WHOE JaBIICHHUE, MMEIOIIee

HCJIBIO CKIIOHUTD €T0 K NPU3HAHUIO U 3aCTaBUTH €r0 CO3HATHCA B COACIHHOM.

43. Crartbs 469 rnacut cnenyronee: "Hakazanus u Mepsl, IpeyCMOTPEHHBIE 3aKOHOM B
OTHOILIEHHUH JTFOOOTO YrOJIOBHOTO MPECTYIICHUS, TPUMEHSIOTCS TOJIBKO B COOTBETCTBHU C
UMEIOIIUM 00513aTeNBHYI0 IOPUINYECKYIO CUITy OKOHYATEIBHBIM CyeOHBIM PEIICHHEM,

BBIHECEHHBIM KOMIIETEHTHBIM Cy/1oM".
Konekc o BomHcknx npecrymjieHusx u Hakazanuax Ne 21 or 1998 rona

44. B cratee 20 paznena |l ("Bounckue npectymienus'") Konekca o BOMHCKHX
MPECTYIUICHUSX W HaKa3aHUsX yKasbiBaeTcs: "JIFoOoe JInilo, KoTopoe B 30He OOEBBIX JIEHCTBUI
OCTaBJISIET CBOM IOCT C IEJIbIO OIpalIeHUs IIJIEHHOTO WIIM YOUTOr0, 00JIbHOTO MJIM PAHEHOTO
JIMIIa, HAKa3bIBAETCSI JTUIICHHEM CBOOOIBI HA CPOK JI0 TISITH JIET WM CAHKIMSAMHU, COPa3MEPHBIMH
TSDKECTH 3TOTO mpecTyruieHnss. OHO 00s3aH0 BEpHYTh MOXUIICHHBIE BEIIHN WJIM BO3MECTUTh HX
HKBHUBAJIEHTHYIO CTOMMOCTB".

45. Crarbs 21 storo Kogekca rmacut: "Jlro6oe nu1i0, Ha KOTOPOE pacIpoCTPaHAETCs
JeiicTBUE MON0KeHUH HacTosero Kogekca 1 KOTopoe B BOGHHOE BPEMs COBEPILAET JIH000€
NestHHe, TIPUYMHSIONIee yIepO JTUIaM WK COOCTBEHHOCTH, MOIJISKAIINM 3aIINUTE B
COOTBETCTBUU C MEXAYHAPOJHBIMU COTJIAIIEHUSIMH, TOCYAAPCTBOM-YYaCTHUKOM KOTOPBIX
sBnsercs Memenckas Pecry6iuka, HaKa3pIBAETCS JIMIIEHHEM CBOGOIBI HA CPOK 10 10 et mim
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CAHKIHAMU, COPAa3MEPHBIMUA TAKCCTH 3TOI'O IMPCCTYIJIICHHUA. B cooTBeTCTBHY ¢ TOT0KEHUSIMH
HaCTOAICTO KOI[GKCB. B Ka4CCTBC HAKa3yCMBbIX KBaJ'II/I(bI/IHI/IpyIOTCH, B 4aCTHOCTH, CICAYIOIIUC
JACAHUA:

"2.  TIbITKM MJIEHHBIX, )KECTOKOE OOpalieHne ¢ HUMHU WU TpeHaMepeHHOe TPUIHHEHHE

UM CHIILHOM 6OHI/I, PaBHO KaK U MMPOBEACHNEC HAJl HUMU HAYYHBIX SKCIICPHUMCHTOB.

3.  IlpennamepeHHOE MPUYMHEHHE TSHKKOTO yiiepoa Gu3n4eckoMy WM ICUXUIECKOMY
3I0pPOBBIO BOGHHOIUIEHHBIX U TUIEHHBIX IPaXKIaHCKHX JIUI] HJIH UX BEpOOBKa B

BOOPY’KEHHBIE CUJIBI".

46. Crarbs 22 nannoro Kozekca riacut: "IIpaBo B30y /aTh yroJIoBHO-TIPOIECCYalbHbIE
JICHCTBHS B OTHOLIEHUY IIPECTYIJICHUM, IEPEUYNCICHHBIX B HACTOAIIEM pa3Jele,

OCYIIECTBIIsIETCS 0€3 ydeTa Kakoro-mudo cpoka JaBHOCTH'.

47. B cratbe 23 ykaspiBaeTcs: "B ciydae coBeplieHus J1F000T0 U3 IPECTyIICHUM,
NIEPEYUCIIEHHBIX B HACTOAIIEM pa3Jielie, OTBETCTBEHHOCTh 3a HETO HECYT CaMblil cTapInii
KOMaHIup U €ro HGHOCpGI[CTBCHHI:IfI HOII‘-II/IHCHHBII;'I, KOTOPBIC MOT'YT 0CB060)KI[3,TI)CSI oT
IPEyCMOTPEHHBIX 3a HEO HAaKa3aHUH TOJIBKO B TOM CJIy4ae, €CJIM MPECTYIIEHHUS COBEPILAINCH
0e3 UX coriacusi WIM BeJOMa, WIN €CIH NPEAOTBPATUTh 3TH MPECTYIJICHUS ObIIIO HEBO3MOXKHO" .

48. Tlonoxenus crateu 43 pazzaena | X ("IIpectyminenus, cBA3aHHBIE C IPEBBIIICHUEM
Biactu") Konekca rimacst: "JlroGoe nuiio, KOTOpoe, AeHCTBYsSI C IPEBIIICHHEM CBOUX
MOJIHOMOYHH, OT/IaeT IMpUKa3 WIN IPOCUT COBEPILUTH ACSIHUSI, HE UMEIOIINE OTHOLIEHUS K €T0
CITY’)K€OHBIM 00SI3aHHOCTSIM, BBIMOTAET MOIAPKH WM WHBIE (PMHAHCOBBIE BBHITObI, HAKAa3hIBACTCS
JUIIEHNEM CBOOO/IBI Ha CPOK JI0 MSITH JIET UM CAHKLMSIMH, COPa3MEPHBIMU TSAXKECTH 3TOTO

npectymieHus".

49. Crarbs 44 Kogekca ycraHaBnuBaeT cienyromiee: "Jro6oe muiio, Kotopoe, 310ynoTpedss
CBOEH BJIACTBIO HIIH JOJDKHOCTHBIM ITOJIOKCHHUEM, IMPHUKA3bIBACT MOJYMHCHHOMY COBCPIIUTH
YrOJIOBHOE TPECTYIUIEHWE, HAaKa3bIBA€TCs JIMIICHWEM CBOOOJBI Ha CPOK J0 TATH 1eT. bes
ymepba It JEHCTBUS TIOJIOKEHUM  YTOJIOBHOTO KOJIEKCa JIMIIO, OT/AaBIIee IpHKa3,
paccMaTpuBaeTCs B KauecTBe (PaKTHUECKOTO aBTOpa MPECTYIUICHHs, HE3aBUCUMO OT TOTO, UMEIIO
JIM MECTO MPECTYIJICHUE WU MOKYIIEHNE Ha IpecTyIieHue".

50. AmnanoruuHbIM 00pa3zoM, ctaths 47 mpemycMarpuBaeT cieaytomee: "bes yiep6a s
JecTBUsI YTOJIOBHOTO KOJIEKCA HAKa3aHUIO B BUJIE JIBYX JIET JIUIICHUS CBOOOIBI U BBITLIIATHI
KOMIICHCAITUH MTOJICKUT JTF000H KOMaHIUP, KOTOPHIN MOBEPraeT MO JYMHEHHOTO H30HCHHUIO,
MPUYUHSET €My TEeJIECHBIC MOBPEKICHUS, COBEPIAET NCHCTBHUSI, MOTYIIIUE HAHECTH yIepO ero



CAT/C/16/Add.10
page 19

3JI0pOBBIO, WK 0€3 3aKOHHBIX OCHOBAHUH MPUHYKJAET €O BBHIOIHATE JOMOIHUTEIbHBIE
0053aHHOCTH C LI€JIbI0 TPUYUHEHHS €My CTPaJaHHi UM HAaHECEHUS eMy yIepOa co CTOPOHBI
Ipyrux juil. Ecnu TakoBoe MpecTyIieHHe MPUBOANUT K CMEPTH MOCTPaaBIIero, Mepoi
HaKa3aHUs SBJIIETCS CMEpTHas Ka3Hb'.

51. Crarbsa 52 Konekca rimacut: "be3 ymep0a ams 1eiCTBHS MOJI0KEHHH YTOJIOBHOTO KOJIeKca
nr000e JIuIo, n30MBarolIee MOAYMHEHHOT0, HAKA3bIBAETCSI JTUIIEHUEM CBOOOIBI HA CPOK JI0 MATH

"

JeT .

52. Crarbs 53 Kojekca ycTaHaBIMBaeT HaKa3aHHUE B BUJIE JIMIICHUSI CBOOOIBI HA CPOK J0

10 net mnst Mm0OOTO JTKIA, KOTOPOE TIPU UCTIONTHEHUH CBOUX 005S3aHHOCTEH TIPSIMO WIJIH KOCBEHHO
HCIOJIB3YCT NBITKH, CUITY WX YI'PO3bl B OTHOILICHHUN O6BI/IHSIGMOI‘O WY CBUACTCIIA 1A
IIOJIy4E€HUS IPU3HAHKS B COBEPIIECHUN MTPECTYIUICHUS], IOKA3aHUN WU CBEICHUMN, UMEIOIINX K
HEMY OTHOIICHHE. JTO MOJIOKEHHE JIecTBYeT Oe3 yiepoa Jiist paBa MmocTpaIaBIIero
TpeboBaTh BO3MEIICHHUS (Kucac), ATy 3a KPOBb (Outio) WA KOMITCHCAIIUIO 32 TEJICCHBIC
MOBPEXACHUS (aput).

3akoH o cay:x0e moamuuu Ne 15 ot 2000 roga

53. CornacHo crarbke 7 pasznena || 3akoHa o ciayx0e noaunuy B 0053aHHOCTH COTPYIHUKOB
HOJUIUH BXOAUT CIIEIYIOIIee:

"2. 3amura ’KU3HU, JOCTOMHCTBA U COOCTBEHHOCTH.

4.  O6ecneueHue rapaHTHI 0€30aCHOCTH M HEIPUKOCHOBEHHOCTH IpaXKIaH U

HaCeJICHUS.

6.  YmpaBneHHe NEHUTEHIIMAPHBIMH YUPESKICHUSAMHU M OXpaHa 3aKIFOYCHHBIX.

7.  OxpaHa rocyapcTBEHHBIX OOBEKTOB M OKa3aHUE COACHCTBHS rOCYIapCTBEHHBIM
OpraHaM BJIACTHU B BBIIIOJIHEHUH UX 33/1a4 B COOTBETCTBUU C IIOJIOKECHUAMU

HACTOSAIIEr0 3aK0HA.

10. BemonHeHHE TPeOYyeMBIX OT HUX O00S3aHHOCTEH B COOTBETCTBUU C 3aKOHAMH,

MOA3aKOHHBIMU aKTaMH U yKa3amu'.

54. IlyukT b) crateu 9 3akoHa ycranaBnuBaet cieayroiiee: "CoTpyIHUKaM [TOTULINH |

3arpeuIacTcAd HpI/I6eFaTI> K (bHSI/I‘-ICCKI/IM IBbITKaM HJIA IICUXOJIOTMYCCKOMY JTaBJICHHUIO B
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OTHOILIEHUH JTIFOO0r0 Jina BO BpEMs c6opa J0Ka3aTCJIbCTB UJIN ITOJTYUCHUA HOKB.?»B.HPIIZ, PaBHO

KaK ¥ B TIEPUOJI COACPIKAHUS O] CTPaXKEH WIIH JINIIEHUS CBOOOBI".

55.

B nognynkrax f) u |) craren 89 pasnena I ("O6s3anHOCTH COTPYAHUKOB'") 3aKOHA O

cinyx0e nonuuuu ykaspiBaercs: "Kaxablil cOTpyAHHMK COOJIIOIa€T U BBIIOJIHSAET MOJI0KEHUS

HACTOAIIETO 3aK0OHA U 0043aH;

56.

€)  He COBepIIaTh KaKUX-THOO0 AUCUUIUIMHAPHBIX HAPYIICHUH WU HapyIICHUH

JIEUCTBYIOIIMX 3aKOHOB M MOJ3aKOHHBIX aKTOB".
E. Crarpa5s

"1l. Kaxnoe ['ocynapcTBo-yuyacTHUK IPUHUMAET TaKUE MEPBI, KOTOPbIE MOTYT OKa3aThCs
HEOOXOUMBIMH [l YCTAHOBJIEHMSI €70 IOPUCAUKIIUU B OTHOILIEHUH MPECTYIIICHUH,

YKa3aHHBIX B CTaThe 4, B CICYIOLIUX CIydasix:

a)  KOrJa MPEeCTYIUICHHUS COBEPIIEHBI Ha JIFOOOH TepPUTOPHH, HAXOISIICHCS 0T
€ro IOPUCAUKIMEN, MM Ha OOPTY MOPCKOTO WJIM BO3YILIHOTO CY/IHA,
3aperucTpUPOBAHHOrO B JAHHOM I'OCY/IapCTBE;

b)  xorma mpennonaraeMblii MPECTYMHUK SIBISETCS TPAXKIAHUHOM JIAaHHOTO
rocyJ1apcTBa;

C) KOTa )KCPTBa ABJIACTCA I'PAXKXKIAHUHOM JAHHOTO rocyaapCTtBa U €CJIN JaHHOC
rocyaapCTtBo CHUTACT 3TO H€H€C006pa3HHM.

2. Kaxpmoe ['ocymapcTBO-y4acTHUK aHAJIOTHYHBIM 00pa30M MPUHUMAET TaKHE MEpPHI,
KOTOPBIE MOTYT OKa3aThCsl HEOOXOAUMBIMHU, YTOOBI YCTAHOBUTH CBOIO IOPHCIUKITHIO B
OTHOILIEHUH TAKUX MPECTYINICHUH B CIIy4asiX, KOT/a IPEAI0JIaraeMblil IPEeCTYITHUK
HaXOJUTCS Ha JIF0OON TEPPUTOPHH IO €r0 FOPUCAUKIUEHN, U OHO HE BBIJAET €r0 B
COOTBETCTBHUH CO CTaThel 8 TF0O0MY M3 TOCYAApPCTB, YIIOMSIHYTBIX B TyHKTE | HacTosImei

CTaTbH.

3. Hacrosimas KoHBeHIMS HE HCKITFOYAET OCYIIECTBICHUS JIF000M yroIOBHOMN
IOPUCAMUKIINHN B COOTBETCTBUU C BHYTPEHHUM 3aKOHOJATEILCTBOM .

Kak nmokazaHo HWXKE, HATMOHAJIBHOC 3aKOHOAATCIbCTBO Hemena COACPIKHUT PAa

MOJI0KEHUH, TEPEKIMKAIOIIUXCS ¢ 3TOM CTAaThe!, 1IEb KOTOPBIX COCTOUT B YCTAHOBJIEHUH
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IOPUCAMKIINH TOCYIapCTBA B OTHOIICHUU BCEX MPECTYIUICHUH, COBEPUICHHBIX HA €r0
TEPPUTOPHUH, HEB3UPAs HAa TPAXKIAHCTBO NMPABOHAPYIIUTEIS.

Yro10BHBIH KOJEKC

57. B cratee 1 paznena I Yronosroro kozaekca ("Cdepa npumeHeHUsT YTOIOBHOTO Kojiekca')
YKa3bIBACTCA: «Eciu KoHTEKCT He npeanojgarac€t HHOEC, UCII0JIb3YCMbIC TCPMUHBI U BBIPAKCHU A

0003HaYaIOT ClIEyIONIEe:

"TeppuTopus rocygapcraa’: 3eMIIM U TEPPUTOPHAIIbHBIE BOJBI TOCYIapCTBa U BCE
HaxoJ1Ieecs Ha MX OBEPXHOCTU U B HEJlpax, BKIIIOYasi BO3AYIIHBIE U MOPCKHE CyAa, T1ie
ObI OHM HU HaXOMIINCh, UMEIOIINE TPAXKAAHCTBO TOCYIApCTBa U €ro (iary.

58. Crarba 3 rnacur: "Hactosmmii Kogeke npuMeHsieTcst KO BCEM YTOJIOBHBIM
NPECTYIUICHUSM, COBEpPIICHHBIM Ha TEPPUTOPHUHU TOCYAAPCTBA, HEB3UPAsl HA TPAXKIAHCTBO
npaBoHapymmuTens. lIpecTyruienue cauTaeTcst COBEpIIEHHBIM Ha TEPPUTOPHU TOCYAApPCTBA,
€CIIH JIesTHUE, TIPe/ICTABIISIONIee COO0H YTOJIOBHOE IPECTYIIIEHUE, ObIIIO COBEPIIEHO Ha ITOM
TEPPUTOPUH; B TEX CIIydasix, KOTJa MPECTYIUICHHE OBUIO MOJHOCTHIO WIIM YaCTHYHO COBEPIICHO
Ha TEPPUTOPHHU TOCYAAPCTBA, HacTosAmui Komeke nmpuMensercs K 11000My y4acTBOBaBIIEMY B
HEM JIMITY, Ja’ke €CIIM ero yJacTHe UMEJI0 MECTO 3a npejenamu crpanbsl. Hacrosmmii Konexe
TaKXe MPUMEHSETCS K MPECTYIUICHUSIM, COBEPUICHHBIM 3a MpeJeslaMi TEPPUTOPUN TOCYAapPCTBA,
B OTHOIICHUH KOTOPBIX HEeMEHCKHUE Cy/Ibl 001a/1al0T IOPUCIUKINEH B COOTBETCTBHH C Y TOJIOBHO-
IPOLIECCYaTbHBIM KOJEKCOM'".

Yros0BHO-IpOLECCYATIBHBINA KOICKC
59. Crarbsa 17 aroro Konekca riracur:

"1l.  VYronoBHO-TIpolleCCYaIbHbIN KOAEKC MPUMEHSIETCA K JIIOOOMY YTrOJIOBHOMY
MPECTYIUICHUIO, COBEPIIICHHOMY Ha TEPPUTOPUH PecrmyOnukm.

2. AHanoruuHbIM 00pa3oM, MOJOKEHUST Y TOJOBHO-IIPOIIECCYATLHOTO KOJIeKca
MPUMEHSIOTCS K TPpak/laHaM ToCyAapcTBa, rpak/iaHaM 3apyO0eKHbIX TOCYAApCTB U JIUIAM
0e3 rpaxxaaHcTa'.

60. B cratpe 75 Konekca ykaspiBaetcs: "/lelicTByromue opiepbl Ha apecT, BbITaHHBIC B
CPOKH, YCTaHOBJICHHBIE 3aKOHOM, 00J1a/1al0T IOPUAMYECKON CHIION BO BCEX pailOHaX M B 4aCTSIX
Pecny6nnku, B TOM yuciie Ha 60PTY MOPCKHX U BO3AYIIHBIX CY/IOB IOA ee ¢uiarom".
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61. Cratesa 231 rmacur: "Cyzasl IepBOi HHCTAHIIMKA KOMIIETCHTHBI BRIHOCUTH CY/I€OHBIC
pEIICHUs B OTHOIIICHUN BCEX MPECTYIJICHUH, COBEPIICHHBIX HA TEPPUTOPHH IO UX MECTHOM
IOpUCAUKIINEN" .

62. Crarbs 232 rnacut: "ANEIUTSIIIMOHHBIE CYIbI KOMIIETEHTHBI BBIHOCUTH CY/I€OHBIE pEIIeHUS
IO arneJuIALKSIM Ha BEPIAUKTHI U PEIICHHUs, BBIHECEHHBIE Cy1aMU IIEPBOM MHCTAHIIUU HA

TEPPUTOPUU O] UX IOPUCAUKIIHEN".
63. Crarbe 234 Konekca riacur:

"1. KoMmeTeHI1s MECTHBIX OPraHOB JOJDKHA ONPENENIATHCS C yUETOM MecTa
COBEpILEHHS MPECTYIICHHSI, MECTa TIPOKUBAHUS WM apecTa 0OBHHsIeMoro numa. [Ipexne
BCET0 HEOOXOMMO YCTaHOBUTH, KAKOH Cy/l KOMIIETEHTEH paccMaTpuBaTh BO30yXK/1aeMoe B
CBSI3U C IIPECTYILICHUEM JEIIO.

2. B cnyyae mokymieHus Ha COBEpIICHUE MPECTYIUICHUS MPECTYIICHHE CUNTACTCS
COBEPUIEHHBIM B TOM MECTE, IIe OHO OBIJIO HAa4yaTo".

64. Crarbs 236:

"1. Eciuu npectymieHue, Ha KOTOPOE pacpOCTpaHsAeTCs AEUCTBUE MOJI0KEHUN
3aKOHOJATENThCTBA leMeHa, GbII0 COBEPIIEHO 3a PY6ekOM IIUIOM, KOTOPOE He HMeeT
YCTaHOBJIEHHOTO MeCTa JKUTEIbCTBA B PecryOnrke 1 KOTOpoe He ObUIO 3aepikaHo Ha eTo
TEPPUTOPUH, YTOIIOBHO-TIPOIIECCYaTbHBIE IEHCTBUS IPOTHB STOTO JIMIA BO30YKAAIOTCS B
CYZAax CTOJMIIBL.

2. Ecnu npectymieHne ObIIIO COBEPILICHO YaCTUYHO 3a mpejenamu PecriyOnuky, a
YaCTUYHO Ha €r0 TEPPUTOPHUU, MECTHOU IOPUCIUKIIMEH B OTHOLICHUH 3TOTO Jiesia 00J1a1aeT
Cy, TIOJT TEPPUTOPHAIIEHON IOPUCIUKITNEH KOTOPOTO OBLIIO COBEPILIEHO MPECTYIUICHNE Ha
Tepputopun Pecyonuku".

65. Crarbs 244 rnacut: "AHaTOTUYHBIM 00pa30M, HEMEHCKHUE Cy/IbI KOMIIETEHTHBI BBIHOCUTh
cyleOHbIe PelIeHUs] B OTHOLICHUN TPECTYIUICHUH, COBEPIIEHHBIX B MOpE Ha OOPTY CYJIOB MOJ
HieMeHCKUM (h1arom, HeB3Upas Ha TPakIaHCTBO JIMIA, COBEPILUBIIETO NPECTYINIEHUE, U B
OTHOILIEHUH MPECTYIUIEHNH, COBEPIIEHHBIX Ha OOPTY 3apyOeKHBIX TOPTOBBIX CYOB,
HAXOJAIMXCA B TIOPTAX MM TEPPUTOPHATBHBIX Bofax Memena. FOpucaukiumeii B OTHOMEHNH
TAKOTO JieNia 00J1a1aeT Cy, OJMKe BCETO PacloyIOKEHHBIN K TIEPBOMY IOPTY, B KOTOPOM
OpocaeTt sIKOpb CyIHO".
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66. B crarbe 245 roBoputcs: "MeMeHCKHe CyIbl KOMIIETEHTHBI BBIHOCHTb CYIEOHBIC PELICHHUS
B OTHOIICHHUHU MPECTYIIEHUH, COBEPIICHHBIX HAa OOPTY HEMEHCKHUX BO3IYLIHBIX CYIOB, HEB3HUpas
Ha TPakJJaHCTBO JIUI[a, COBEPIIUBIIETO MPECTYIJICHUE, U B OTHOIIEHUH MPECTYILICHUH,
COBEpIICHHBIX Ha OOPTY 3apyO0eKHBIX BO3AYIIHBIX CY/I0B, KOTJa HEMEHCKUM IPa)KIaHCTBOM
o0JaiaeT nMpaBOHAPYIIMTENIb WIN KEPTBa IpecTymuieHus. Eciu nocne coBepiieHus
IPECTYIUICHUs BO3LYIIHOE CYIHO COBEpIIAET NOCAAKY B MieMeHe U apecT nmpaBoHapyIIHTeNIs
IIPOU3BOJUTCS MOCIIE MTOCAJIKH, KOMIIETEHIIMEN B OTHOLIEHUH 3TOTO JIeja pacroiaraeT Cy, Mo
TEPPUTOPUATHEHON IOPUCIUKIIMENH KOTOPOT0 HAXOAUTCS MECTO MTPU3EMJICHUS BO3AYIITHOTO CYy/HA.
Eciii apecT pomu3BOAUTCS B VeMeHe, KOMIeTeHIMel B OTHOIICHHH 3TOTO ejIa PacroaraeT
CYII, TIOJ] TEPPUTOPHATILHON FOPUCIUKITUEH KOTOPOTO HAXOAUTCS MECTO apecTa 0OBHHIEMOTO
nuna. MeMeHckue Cyibl MOTYT PacCMaTpHBATh €710 OOBHHSAEMOTO JIMIA U B TOM CIIydae, ecliu
€ro apecT IPOU3BOJUTCS 3a MpeAeIaMu TEPPUTOPUH rocyaapcTna'.

67. B cratbe 246 ykassiBaercs: "VeMeHCKMe CyIbl KOMIIETEHTHBI IIPUBIIEKAT K CyIeOHOI
OTBETCTBEHHOCTH JIFOOOT0 HEMEHCKOT0 TpayKAaHnHA, KOTOPBIH coBepIIaeT KBanuduuupyemoe
10 3aKOHY YTOJIOBHOE€ MIPECTYIUICHUE 3a NIPEIeIaMU TEPPUTOPUH FOCY1apCTBa, €CIIM TAKOE JIULIO
BO3Bpallaercs B PecriyOnuky u eciay JaHHOE NIPECTYIICHUE KapaeTcsl 3aKOHOAATENbCTBOM
rocyJ1apcTBa, B KOTOPOM OHO OBLIO COBEPIIEHO".

Konexkc o BomHcknx npectymjieHusx u Hakazanuax Ne 21 or 1994 rona

68. Crarbs 4 aToro Konekca rmacut cnenytromiee: "Ilonoxenust Hacrosmero Kogekca
NPUMEHSIOTCS K JII0OOMY JIMITY, COBEPIIAIOIIEMY JIF000€ U3 CIeIYIOMUX ASsTHUMN:

a)  IpaBOHApYIICHUS, COBEpIIECHHBIE Ha 0a3ax, B Jlarepsx, Kazapmax,
YUpEeXKIEHUAX, Ha (haOpHUKax, MOPCKUX M BO3IYIIHBIX CyJaX, 00BEKTaX WU B )KHUIIBIX
MOMEMICHUSIX, KOTOPBIE 3aHUMAIOT BOCHHOCTY KAl B CUITy CBOEH MPUHAJICKHOCTH K

BOOPYKEHHBIM CHUJIAM;

C)  IpaBOHAPYILIEHUS, COBEPIICHHBIE B X0/I€ BHIMOJIHEHHS CBOUMX 00s13aHHOCTEN
JUIaMH, Ha KOTOPBIE PACTIpOCTpaHsEeTCs IeHCTBUE MoJI0KeHuil Hactosimero Kogekca'.

69. Crarbsa 5 Kogekca rmacur: "JIro6oe mUII0, HA KOTOpOE paclpoCTpaHsIeTcs AeCTBUE
N0JIO’KEeHUH HacTosuero Koyiekca n kotopoe coBepiaeT 3a npeaenamu Pecniyonuku nesHue,
MIO3BOJISIONIEE €r0 KBATU(HUIIMPOBATH B KAYECTBE aBTOPA HIIM COYYaCTHUKA OJJHOTO U3
NEPCUUCIICHHBIX B KOI[GKCC HpCCTyHJICHPIfI, MOMJICIKUT MPECICTOBAHUIO B COOTBETCTBUU C
HacTosuM KosiekcoM, 1axe eciii Takoe MPECTYIJICHHE He BICUET 3a COOOM YTOJOBHOM
OTBETCTBEHHOCTH COTJIACHO 3aKOHOAATENILCTBY CTPAHbI, B KOTOPOM OHO OBLIO COBEPIIECHO".
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F. Cratbu 6 u 7

1. Crarpi 6

"1. YOeauBHIUCH MOCIE PACCMOTPEHHS UMEIOIECHCS B €T0 PACIIOPSKEHUN HH(POPMAIUH,
9TO 00CTOSATEIBCTBA TOTO TPeOyIOT, M0boe I'ocynapcTBO-y4acTHUK, HA TEPPUTOPUU
KOTOPOT'0 HAXOAUTCS JIHI0, TI003PEBAEMOE B COBEPIIEHUH JTI000T0 U3 MPECTYIUICHUH,
yKa3aHHBIX B CTaTbe 4, 3aKITI0YAET €ro O] CTPAXy WIN MPUHUMAET APYTHe IOPUINIECKHIE
MepBbI, 00ECTIEYMBAIOIINE €TO MPUCYTCTBUE. 3aKIIOYSHHE TI0J] CTPAXKY U IPYTHE TaKue
MepBI OCYIIECTBIISIOTCS B COOTBETCTBUH C 3aKOHOJATEIECTBOM JaHHOTO T'OCY1apCTBa, HO
MOTYT MPOJIOIHKATHCS TOJNBKO B TEUCHHE BPEMEHH, HEOOXOAUMOTO IS TOTO, YTOOBI
NPEINPUHSATH YTOJIOBHO-TIPOLIECCYAIbHBIE ACHCTBUS MU IEHCTBHS O BbIIaye.

2. Taxoe 'ocymapcTBO HEMEJIEHHO ITPOM3BOUT IPEIBAPUTEIBHOE PACCIEIOBAHUE
(dakToB.

3. JlroObomy nuILy, HAXOJSIIEMYCS TI0J] CTpaXke Ha OCHOBAaHWH MyHKTa | HacTosIen
CTaThH, OKA3bIBACTCS COJICHCTBUE B HEMEUICHHOM YCTaHOBIIEHUU KOHTAKTA C OJIKaiImM
COOTBETCTBYIOIINM MPEJICTABUTENIEM rOCYIapCTBa, TPAXKIAHUHOM KOTOPOTO OHO SIBIISIETCS,
WJIH, €CTIH OHO SIBJISIETCS JTUIIOM 0€3 rpakIaHCTBA, C MIPEICTABUTENIEM TOT'O TOCY1apCTBa,
7€ OHO OOBIYHO TIPOKUBAET.

4.  Korga 'ocynapcTBo B COOTBETCTBUH C HACTOSIIEH CTAaThEH 3aKI0YaeT Kakoe-n10o
JIMIIO0 NOJT CTPaXKy, OHO HEMEJJIEHHO yBenomiisieT ['ocynapcTBa, yHoMaHYThIE€ B TyHKTE 1
CTaThM 5, 0 (haKTe HAXOXKJIEHUS TAKOTO JIMIA O] CTpake 1 00 00CTOSTENbCTBAX,
HOCTY’KMBIIUX OCHOBaHMEM T €ro 3a7epkanus. ['ocynapcTBo, mpoBosiiee
IPeBapUTEIILHOE PACCIIEOBAHUE, IPETYCMOTPEHHOE B ITYHKTE 2 HACTOSILEH CTaThH,
HE3aMEIJIUTCIIBHO COO6HI3.CT O NOJTYYCHHBIX UM JAaHHBIX BBIIICYIIOMAHYTBIM
roCyJapcTBaM U yKa3bIBAa€T, HAMEPEHO JIU OHO OCYIIECTBUTH CBOK IOPUCAMKIIMIO".

2. Crarba 7

"1. TocynapcTBO-yuyacTHHUK, Ha TEPPUTOPUU KOTOPOTO, HAXOAAIIEHCS MO/ €ro
IOPUCIUKITNEH, 00HAPYKEHO JIUIO0, TIOJ03PEBAEMOE B COBEPIICHUH JIFO00TO U3
IIPECTYIUIEHUH, YKa3aHHBIX B CTAaThe 4, B CiIy4asiX, IPeyCMOTPEHHBIX B CTaThE 5, €ClIu
OHO HE BBIJJACT NPECTYIHUKA, IEPEJAET JAHHOE JIEJI0 CBOUM KOMIIETEHTHBIM BJIACTAM IS
CyZIe0HOTO MpeCIeIOBAHMUS.
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2. DTH BIACTH NPUHUMAIOT PElICHHE TaKUM ke 00pa3oM, KakK U B CiIydae Jr00ro
0OBIYHOTO MPECTYIJICHUS CEPhE3HOT0 XapaKTepa B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM
ATOrO rocynapcTBa. B ciyyasx, mepeyuciIeHHbIX B TyHKTE 2 CTaTbu 5, TpeOoBaHus,
peIbsABIsSEMbIe K JOKa3aTeNbCTBaM, HEOOXOUMBIM I Cy/1€0HOTO MPECIECTOBAHUS U
OCYKJIEHHUS, HU B KOEM CJIy4yae He SIBIISIOTCA MEHEE CTPOTUMU, YEM T€, KOTOpbIE
IPUMEHSIIOTCS B CITy4yasiX, YKa3aHHbIX B yHKTE 1 cTaTbu 5.

3. Jlrobomy nuily, B OTHOIICHHH KOTOPOTO OCYIIECTBISAETCS pa30UPaTeIbCTBO B CBSI3U C
JTF0OBIM U3 MPECTYIJICHUH, YKa3aHHBIX B CTaThe 4, TapaHTUPYETCS CIPaBEIJINBOC
oOpaleHre Ha BCeX CTausx pazouparenbcrpa'.

70. Uro xacaercsi MPUBEIEHHBIX BBIIIE CTATEH 6 U 7, TO HIKE COACPIKUTCS OMTUCAHNE
IIOJIOKEHUN COOTBETCTBYIOIIUX HAIIMOHAIBHBIX 3aKOHOB U APYTHUX IOPUINYECKUX MED,
CBSI3aHHBIX C 3a/ICpKAHUEM, ONPEIEICHUEM €r0 IIPOJIOJIKUTEIBHOCTH 110 3aKOHY, FapaHTUAMU
OIIEpaTUBHOI'O PACCIIEIOBAHMS U IIPABOM HAXOJAIIEr0Cs MO CTPAYKEH JIMLA Ha 3aIIUTY,
CIpaBeAIUuBOE OOPALICHUE HAa BCEX JTANax MPOLECCYAIbHBIX ACHCTBUM U YCTAHOBJICHUE
KOHTAKTa C IPYTUM JIUIIOM TIO €0 BBIOODY.

Koncruryuus

71. Ilyskr c) crarbu 48 KoHcTuTynuu ramacut caeanytouiee: "Jlro0oe nuio, B
IpeBapUTEILHOM MOPSIKE 3aIepKAHHOE T10 MOI03PEHUI0 B COBEPIICHUN MPECTYIICHHS,
JTIOJKHO JIOCTaBIISATHCS K MArCTPaTy B TEUCHHUE HE Oosiee ueM 24 4acoB C MOMEHTA €ro
3ajiepkanua. Maructpar unu JlemapraMeHT rocyJapcTBEHHOTO OOBUHEHUsT 00s13aHbI
nporH(pOPMUPOBATH 33/I€p’KaHHOE JIUIO O MPUYMHAX apecTa, a TAKXKe JOMPOCHUTD €ro u
npeaoCTaBUTL €EMY BO3MOKHOCTD JaTh IMOKa3aHWsd B CBOIO 3aIIUTY U NMMPCACTABUTH J'IIO6I>IC
MPOTECTHI. 3aTeM MarucTpar wid JlenapraMmeHT rocy1apcCTBEHHOTO OOBUHEHUS 00s3aHbI
He3aMeUTHUTENBHO U3/1aTh 000CHOBAaHHOE PACHOPSHKEHUE O 3aKITFOUEHUH TAaKOTO JIMIIA IO
CTpaXky W OCBOOOUTH ero. Ecim mocie 3Toro cooTBeTCTBYIOIIEE Cye0HOE PacopsKeHNE He
uznaercs, JlenapraMeHT rocyqapCcTBEHHOTO OOBUHEHUS HU MPU KAaKUX 0OCTOSATEIHCTBAX HE
MOJKET COJIEPIKATh TAKOE JIUIIO TIOJT CTpaxkel Oosiee cemu HEH. MaKkCHUMaTbHBIA TEPHO]T
3a/IepXKaHus MOJ] CTpaXKeh ompeesieTcss 3aKoHOM".

72. Ilynxr d) crateu 48 Koncturynuu: "Ilpu apecte ar000r0 JIMIa MO JIF000H PHUYHHE
HE00XO0IMMO HE3aMeUTUTENFHO ITOCTABUTH 00 9TOM B H3BECTHOCTH HA3BAaHHOTO MM YEIIOBEKa.
Takoe xe TpeOoBaHUE IPUMEHSIETCSI U B OTHOIICHUU H3JIAHUs JIFO0OTO Cy1e0HOTO
pacnopsDKEHHUsI, B COOTBETCTBUHU C KOTOPBIM 3TO JIUIIO TPOJOIDKAET OCTABAThCS IO CTPAKEH.
Ecnn apecToBaHHOE JIMII0 HE MOXKET YKa3aTh afpecaTa yBeIOMIICHHS, B H3BECTHOCTb
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HE0OXOMMO IMOCTABUTh €T0 POJACTBEHHUKOB WIIH JII000E IPYroe JIMIO, KOTOPOTO 3TO MOYKET
KacaTbes'.

YronoBHo-niponeccyalbHbINH KOEKC
73. Crarbs 7 YToJlOBHO-TIPOIECCYATHHOTO KOJIEKCA TTIACHT:

"1. ApecTbl 1OMYCKAIOTCS JUIIb B CBSI3U C IEHCTBUSAMH, KaPAEMbIMHU 110 3aKOHY. OHU
JIOJIKHBI IPOU3BOJUTHCS B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOM.

2. JlemapramenTt 'ocynapcTBeHHOTO OOBUHEHHS HE3aMEUIUTEIBHO OCBOOOK/IAET
"1r000€ JINIO0, HE3aKOHHO JINIIEHHOE CBOOOIBI MM 3aKIIOUCHHOE O] CTPaKy Ha MEPHOJ
OoJiee IIUTENBHBIM, YEM ATO pa3pelacTcss 3aKOHOM HIIU IIPEAYCMOTPEHO B CyZe€0HOM

pEIIEHNH WIN pacTiopsbKeHun" .
74. Cratba 8 Kogekca riiacut cieayroiiee:

"1. CoTpyaHMKH, IPOBOJSLINE paccieoBaHue, JlenapTaMeHT rocy1apcTBEHHOIO
OOBHHEHMS U CY/I YCTaHABJIMBAIOT ()aKT COBEPIICHUS MPECTYIUICHHUS, IPUYUHBI U

06CTO$ITGHI)CTB3,, MPUBCAIINEC K €TO0 COBCPUICHUTIO, U TUIYHOCTDH IMOJACICICTBCHHOIO.

2. TloacnencTBeHHBIM UMEET MPABO MPUHUMATH YIacTHE B BOCCO3aHUH (DaKTOB U
IPE/ICTAaBIIAT 3asBJICHU JJIS I0KAa3aTeIbCTBA CBOSH HEBHMHOBHOCTH Ha JIIOOOM JTare
pacciieioBaHus U CyaeOHOro pa3oupartenbcTBa. Takue 3asBICHUS HEOOXOAUMO IPOBEPITH
U paccieioBaTh B KaXJ10M ciiydae".

75. Crarpa 9 Konexkca:

"1. IIpaBo Ha 3amuty rapantupyerca. OOBHHsIEMOE JIMIIO UMEET MIPaBo 3allUIIaTh ce0st
¥ TI0JIB30BaThCS YCIyraMH aJBOKaTa 3aIllUThl Ha JIIOOOM 3Tare Mpor3BO/ICTBA 110 JIeTY,
BKJIIOUAsl ATAIl paccieoBaHusd. ['ocyaapcTBO MpeaoCTaBiIseT OTBETYUKAM, HE
pacroJiararoiM CpeCTBaMH, aKKPeIUTOBAHHOTO aJIBOKATA 3aIIUTHI".

76. B cratbe 71 Komekca yka3piBaeTcs:

"ApecToBaHHOE JIUIIO COJIEPKUTCS MO/ CTPAXKEH OTJEIBHO OT OCYXACHHBIX Jull. B
€0 OTHOILLICHUHN I[eﬁCTByeT MMpE3yMIIA HCBUHOBHOCTHU, U EMY 3alIpCIIACTCA MPUINHATDH
(1)I/I3I/ILIGCKOG HJIM HPAaBCTBCHHOC CTPpaAaHUC IJId NOJTYUYCHUA OT HCTO MMPU3HAHUSA UJIA C
000 IpyToit mens".
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77. Cratbesa 73 Koxekca npenycmarpuBaeT cienyromiee: "JIroboe apecToBaHHOE JIUIIO
HE3aMeNTUTEILHO YBEIOMIISIETCS O MPUYMHAX ero apecta. OHO MMEET IPABO 03HAKOMUTHCS C
OpJIEPOM Ha apecT, YCTAHOBUTH KOHTAKT C JIFOOBIM JIUIIOM, KOTOPOE, IT0 €T0 MHEHHUIO, JIOJKHO
OBITH TPOMH(POPMHUPOBAHO O CIYYUBIIEMCS, U TIPOCUTH TIOMOIIH CO CTOPOHBI aJiBOKaTa".

78. Crarbs 76: "Jlro6oe nHII0, B MPEABAPUTEITHLHOM MOPSIKE 33IepP>KaHHOE 10 MOJ03PEHHUIO0 B
COBCPHICHUYN NMPECTYIIICHUA, JOJIPKHO JOCTABJIATHCA K MAarucTpary B TCUHCHHUE HC GOHCC (S

24 yacoB ¢ MOMEHTA €ro 3aJiepKaHust. Maructpar win JlenapraMeHT rocyJapCTBEHHOTO
00BHUHEHHSI 00513aHBI TPOUH(POPMHUPOBATH 33A€P>KaHHOE JIUIO O MPHUYUHAX apecTa, TOTPOCUTH
€T0 U NMpEAOCTABUThL €EMY BO3MOKHOCTDL JaTh ITOKa3aHWA B CBOIO 3allIUTY U IPCACTABUTH JII00BIE
IPOTECTBI. 3aTeM MarucTpar win JlemapraMeHT rocy1apcTBEHHOTO OOBUHEHMS 00s13aHbI
He3aMeUTHUTENBHO U3/1aTh 000CHOBAaHHOE PACHOPSHKEHUE O 3aKITFOUEHUH TAaKOTO JIMIIA TIO]
CTpaXky HJI OCBOOOUTH ero. Eciu mocie 3Toro cooTBeTCTBYIOIIEE CyeOHOE PACTIOpsKEHNE HEe
uznaercs, JlenapraMeHT rocyqapCcTBEHHOTO OOBUHEHUS HU MPU KAaKUX 0OCTOSATEIHCTBAX HE
MOYET COJIEpKaTh TAaKOE JIMIIO MO/ CTpaxkel Oosiee ceMu HEl".

79. Craresa 77 Kogekca: "Ilpu apecte 00010 JIHIIA 1O JIFOOOH MPUYUHE HEOOXOIIMMO
HE3aMe/IJTUTEIBHO IOCTABUTH 00 3TOM B M3BECTHOCTh HA3BAHHOT'O MM 4YeJIOBEKa. Takoe ke
TpC6OBaHI/IC MPHUMCHACTCA TAKKEC B OTHOIICHNUU U3aHUA JIF000T0 Cy,Z[€6HOFO pacropsAKCHUA, B
COOTBETCTBUH C KOTOPBIM 3TO JIUIIO MPOJ0JIKAET OCTaBaThCs MO/ cTpaxkei. Eciim apecToBaHHOE
JIMIIO HE MOXET yKa3aTh ajjpecarta YBeIOMIICHUS, B M3BECTHOCTh HEOOXOJMMO MOCTABUTH €TI0
POJICTBEHHUKOB WJIU JIF000E APYTroe JIUII0, KOTOPOTO 3TO MOXKET KacaThCs'.

80. Craresa 105 mpegycmaTpuBaet cienyroriee: "B BBIICYTOMSHYTBHIX 00CTOSATENBCTBAX
COTPYAHUK, TPOBOJIAIINN pacciieloBaHre, 00s13aH He3aMENIUTENBLHO B3SITh OKA3aHUS Y
O0OBHUHSIEMOTO JIUIA U B TeUEHHE 24 4acoB MPENPOBOIUTH €r0 BMECTE C MMChbMEHHBIM
MIPOTOKOJIOM 3THUX MOKa3aHUi B JlemapTaMeHT rocyJapCTBEHHOTO OOBUHEHUS UITH
He3aMeIJINTEILHO 0CBOOOIUTE €ro'.

81. Crarbsa 121 Kogekca rmacut: "be3 ymep6a /i mpaB Ha 3aIIUTY CIEACTBEHHBIE ACHCTBUS
HIPOBOJATCS C COOJIIOJJCHUEM CEKPETHOCTH, €CJIM 3aKOHOM He IpeAmnrcaHo uHoe. Jlroboe nuno,
BO30YKJaroliee Takue JeHCTBUS MM PUHUMAIOIIEee B HUX y4acThe, BO3JCPKUBAETCS OT
pasriameHust nHpOopMaIMK, UMEIONIEH K HUM OTHOIIeHne. Kablid, KTo HapymaeT 3Ty
00513aHHOCTb, NTOAJIEKUT HAKA3aHUIO, YCTAHOBIIEHHOMY B YTOJIOBHOM Kozekce".

82. B crartwe 129 Kogekca yka3bpiBaeTcs:
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"1l. PaccrnenoBaHMe TOJDKHO 3aBEpIIATHCS B T€UEHHE HE OOJIee YeM JIBYX MECSIIEB CO JTHS
BO30OYXJICHHS Jiesla. AHAJOTHYHBIM 00pa30M CIICJICTBEHHBIE ICHCTBUS, B X0/1€ KOTOPHIX
MOJICJIC/ICTBEHHBIN HAXOUTCS MO CTPAXKEH, JTOJDKHBI OBITh ONEPATUBHO 3aBEPIIICHBI.

2. T'eHepasIbHBII POKYPOP OMpPEACISET MPECITbHBIEC CPOKH CIICCTBCHHBIX ICHCTBUHN B
OTHOUIEHUHU Ka)0T0 U3 BUIOB MpecTyIyieHnil. Koraa B CHily CIIOKHOCTHU CIEACTBUS WU
MacIITadoB Jiena TpeOyeTcs TONOIHUTENbHOE BpeMs, 3alpallluBaeTCsl CAHKIUS
PYKOBOJMTEISI KOMIIETEHTHOTO JIEIapTaMEHTa roCcyAapCTBEHHOTO 0OBUHEHUs. Eciu xe
TpedyeMoe JOTOTHUTEIHHOE BpEMs MPEBHIIIACT pa3pelIeHHbI MaKCUMAIbHBIA CPOK,
COCTABJISIOIIUI J1Ba MECALIA, TO IS IPOJJICHUS CPOKA CIIEJICTBHS 10 TPEX MECALIEB
3aMpalIvBaeTCs CAaHKIMS PYKOBOAUTENS MTPOBUHIIMAIBHOIO JIeapTaMEHTa
roCcyAapCTBEHHOTO OOBHUHEHUSI.

3. 3a MCKIIOYEHHEM CITy4aeB, CBA3aHHBIX C MOJYYCHUEM CaHKIIHMU OT | eHepanbHOTO
IPOKYpOpa, MaKCUMAaJIbHBIN CPOK pacciel0BaHMs COCTaBIIAET eCTh MecsaleB. OmHako
711000 TOTIOHUTENBHBIN IEPUO]] pacciIeOBaHUA B JIIOOOM ClIydae HEe JOJKEH MIPEBBIIIATh

IECTU MECALIEB".

83. B crarne 172 Kognekca rooputcs: "bes ymep0Oa /s nelicTBus mosioskeHuit pazuena ||
riabl || Hacrosiero Kojekca HU 0JTHO JIMIIO HE MOYKET TOABEPIaThCS apecTy WK 3a/IepKaHHIo,
KpPOMC KaK B COOTBECTCTBHHU C O6OCHOBaHHI)IM pacropsa’KEHUCM, B 3aKOHHOM IMOPAAKE U3TaHHBIM

JlemapraMeHTOM roCy1apCTBEHHOIO OOBUHEHUS UM CyA0M".

84. Crarbsa 174 Konekca rnacut: "Cyn u COTpYIHUK, TPOBOISIINI pacciei0BaHUE, MOTYT
apecTOBaTh MJIU BBI3BAThH MTOBECTKOM JIFO00E JIMIIO MPH HATUYHH JJOCTATOYHO BECKUX
JI0Ka3aTeNbCTB, TO3BOJISIFOIINX NPEAbSIBUTH EMY OOBUHEHHUE B COBEPIIEHNUU IPECTYIIEHUs" .

85. Cratbs 175 rmacur: "Eciu 00BHHsIEMOE JIUIIO HE SBIISETCS IOCIE TAKOTO BBI30BA, HE UMES
Ha TO JOCTATOYHBIX OCHOBAHUH, UM €CITU CYIIECTBYIOT OIMACEHUSI OTHOCUTEIIBHO TOTO, YTO OHO
MOJKET CKPBITHCS, WIIA €CJIH Y HETO OTCYTCTBYET YCTAHOBICHHOE MECTOXHUTEIHLCTBO, PAaBHO KaK U
MIPY HAJIMYWY CBUJIETEIICH TPECTYIICHUS, CIIeI0BATEh MOXKET U3/1aBaTh OpJep Ha apecT 3TOTO
JUIa TaXKe B TOM cllydae, KOTJa BMEHsIEMOe eMy MPECTYIUICHHE He TIPE/IoJIaraeT 3aKIF0ueHuUs
o1 CTpaxy".

86. Crarbsa 176 Koxekca rmacut: "JlemapraMeHT rocyJapCTBEHHOTO OOBHHEHHUSI HE MOKET 110
Hayvaja paccieIoBaHus COJEPKaTh JIUIIO MO CTpakel Oojiee ceMu JTHEH, a JIelicTBHe
pacTopsHKEHUs 0 3aKIIFOYSHUH TIOJ CTPaXy MPOJIIIEBAETCS TOJIBKO B COOTBETCTBHH C
pacrnopsKeHHEM, U3JJaHHBIM CyJIbell KOMIIETEHTHOTO cyaa'.
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87. Cratbesa 189 Konekca ycranaBnuBaet cieayromiee: "PacmopsikeHne o 3aKIF0UYSHHUH 10T
CTpaxy, U3JlanHoOe JlemapTaMeHTOM IroCyJapCTBEHHOTO OOBUHEHUS, JCHCTBYET HA MPOTSKECHUN
TOJIBKO CEMU JHEH Mocye AaThl apecTa 0OBUHIEMOTO JIMIA WU, €CIIK OHO OBLIO 3aJIep)KaHO
paHee, 1aThl €ro Tepeaadn B pacnopsbkenne Jlemapramenrta. M3nanneie JlemapramMmenTom
rocyapCTBEHHOTO OOBHUHEHUS OpJiepa Ha apecT, MOBECTKU U PACHOPSKEHUS O 3aKIFOYSHUH 0T
CTpaKy HE MOT'YT UCIIOJIHSTHCS IO UCTEUEHUHU LIECTH MECSIIEB C MOMEHTA UX U3JIaHUs, €CIIU B

HUX HE yKa3bIBalOTCSl MHBIE CPOKHU".

88. Crarbsa 190 Konekca rinacut: "[lpu Hanumuuu y JlenapraMmeHTa rocyaapCcTBEeHHOTO
0OBHMHEHHS HAMEPEHHUS MTPOJUIUTH CPOK COAEPIKAHUS MO CTpakel OH 00s3aH 10 UCTEUECHMUSI
IPEJIEIbHOIO CEMUAHEBHOIO CPOKA MIPEICTABUTh KOMIIETEHTHOMY CYJIb€ COOTBETCTBYIOIINE
JIOKYMEHTBI, C TeM 4TOOBI CY/IbsI, 3aciTylIaB MOKa3aHus MpeacTaBurenei Jlenapramenra
roCyJ1apCTBEHHOI'0 OOBMHEHHUS U TOJICIIEICTBEHHOT0, MOT U3JIaTh TAKOE paclopsbKEHHE, KOTOpoe
CUMTAET COOTBETCTBYIOIIMM JaHHOMY ciay4ato. Cyabs MOKET IPOJIEBATh CPOK COAEPIKAHUS
IOJ1 CTpaXkell Ha OAMH WJIM HECKOJIBKO MOCIEYIOIINX IEPUOI0B IIPU YCIOBUH, YTO UX 00ILas
IPOJOJKUTEIBLHOCTD HE cocTaBisieT Oonee 45 nuei".

89. B crarne 191 Kogekca ykaswsiBaercs: "B cimydasx, korja pacciieZloBaHHE HE 3aBEpIIaeTCs
JlaXKe 110 OKOHYaHUU NIEPHOJI1a CONEPkKAHUS IO CTPAXKEH, YIIOMSHYTOTO B IIPEABIAYIIEH CTaThe,
,Z[CHapTaMeHT rocyaapCTBCHHOI'O OOBHHEHMUS npeaACTaBJIsICT COOTBCTCTBYOIIHNEC JOKYMCHThI
KOMIIECTCHTHOMY IMPOBUHIUAJIBHOMY allCJUIAIUOHHOMY CyOY, KOTOpI)IfI IMpOBOAUT CiIylIaHus, C
TEM 4TOOBbI, 3aCIIyIlIaB [TOKa3aHUs NpeacTaBuTenel [lenapramenTta rocyjapcTBEHHOTO
0OBUHEHHSI 1 OOBHUHSIEMOTO JIMIIA, OH MOT M3/IaTh PAcTOpsHKEHHUE O MIPOAJICHHH CPOKa
CoJIepKaHuUs TIOJ] CTpaKel Ha MOCIEYIONINe IEPUO/IbI, B O0IIEH CII0)KHOCTH HE MPEBbIMIAIOIINE
45 nHel, eciau 3TOro TpedYIOT UHTEPECHI CIIEICTBUS, MIIKM OCBOOOIUTH OOBUHSAEMOE JIMIIO MO/
3ajor uiK 0e3 TakoBOTo. [Ipu HaXOXKAEHUH MOACIECTBEHHOTO MO CTpaXkel Ooiiee Tpex
MECSIIIEB €ro JIeNOo MepeaeTcs Ha paccMoTpeHue [ eHepaabHOro MpoKypopa, KOTOPHIi
MIPUHUMAET JIFOObIE HEOOXOAUMEIE, I10 €T0 MHEHHIO, MEPBI, C TEM YTOOBI YCKOPUTH 3aBEPIICHUE
paccienoBaHus. B mHTepecax 3aBeplIeHHs paccienoBaHus | eHepanbHbIi TPOKYpOp HMEET
MpaBo /1aBaTh HAYAJILHUKY OTJEJIa MPOKYPATYPHI 110 BOIIPOCaM 00KaJIOBaHUS CAHKIIUIO Ha Pl
IPOJICHUN CPOKa CO/IEPKaHUSI MOJT CTPaXkel, B COBOKYITHOCTH COCTaBJISIOIINX HE OoJiee Tpex
mecsiieB. OOmuit mepuo] copepkaHus Mo/ CTpakeld He JOIDKEH MPEBBIIIATh IECTH MECSIIEB,
€CIIM TOJIBKO JI0 HCTEUEHUS 3TOTO Mepruo/ia He 00BSABIAETCS, YTO MOACIEACTBEHHBIN OyaeT
Nnepeaad B paCIHOPAKECHUE KOMIICTCHTHOI'O Cy/1a. B IIPOTUBHOM CJIy4ac OH JOJIKCH 6I>ITI)
0CBOOOXIeH".

90. Crarbsa 196 Konekca rmacut: "PacnopspkeHHs O 3aKIIOUEHHH O] CTPaKy U
OCBOOO’KIEHHH, N3aHHbIE B IEPHOJ CIEICTBHS U CyIeOHOr0 pa30upaTenbCTBa, HCTIOMHSIOTCS
JlemapraMeHTOM roCy1apCTBEHHOI'O OOBUHEHHUA".
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91. Cratbsa 221 Kogekca rinacut: "Ecaum o utoram paccinenoanus JlemaprameHT
roCyAapCTBEHHOTO OOBHHEHUS IPUXOIUT K BEIBOAY O TOM, YTO MPECTYIICHUE JIEHCTBUTEIBHO
HMMEJI0O MECTO U UMEIOIIHECS MPOTUB MOCIICICTBEHHOTO JI0KAa3aTeIbCTBA TTO3BOJISIOT OCYIUTh
€ro, MaTepHuaJibl yrOJIOBHOTO JieJia TIEPEIat0TCs B CY/l, KOTOPBIMA YIIOJHOMOUYEH paccCMaTpUBaTh
JTaHHOE JIetIo".

92. B cratbe 296 Kogekca yka3piBaercsi: "Y CKOPEHHOE CYIOTPOU3BOACTBO MMPOBOINUTCS B
CIIEYIOIIHX CIydasx:

B oTHO1IEHNY NPECTYIIEHHH, B CBA3H C KOTOPBIMM MOACIEACTBEHHBIN 0XKHUAAET Cy/a, YXKe
HaxXO/IsICh IO CTPaXkeil, €CIIM TOJIBKO Cy/l HE MPUHUMAET PELIEHUE O €r0 OCBOOOXKICHUH'".

OO0mme uHCTPYKIMH JlemapTaMeHTy rocy1apcTBEHHOr0 O0OBHHEHMS 10 OCYIIeCTBJICHUIO
Yro/10BHO-IpOLIECCYAJIBLHOI0 KOAEKCa, BBeeHHbIe B AeicTBue IIpe3naeHTckum
yka3zoMm Ne 13 ot 1994 roga

93. B crarbe 400 Unctpykimii ykaseiBaercs: "Corpynuuku [lemapramenta
roCyJ1IapCTBEHHOI'0 OOBUHEHHUSI HU IIPU KaKUX 0OCTOSITENIbCTBAX HE YCTAHABIMBAIOT KOHTAKTOB C
3apyOeKHBIMU TUTUIOMATHYECKHUMH MTPECTABUTEIBCTBAMHE, TOCOJILCTBAMH WIIH KOHCYJIbCTBAMHU
B Memene. OHM 06s3aHEI yBEIOMIIATH ' eHepaIbHOTO IPOKYpOpa o 060l MHOPMAIHH,
KOTOPYIO HEOOXOIMMO TOJTYYHUTh OT ATUX YUPESKIACHHUN, C TEM YTOOBI KOHTAKT C STUMH

YUPEKACHUSIMHU MOT OBITh YCTAHOBJIEH Y€pe3 MUHUCTEPCTBO HHOCTPAHHBIX JeT".

94. Crarbsa 409 Unctpykuuii rnacut: "Ilpokypatypsl oOpamaioT BHUMaHue | eHepanbHOro
IPOKypOopa Ha Ipo0IeMbl YTOJIOBHOTO, IPa)X1aHCKOT0 U KOMMEPUYECKOro Xapakrepa,
BO3HUKAIOIINE B CBA3HM C TEXHUUECKUMHU COTPYTHUKAMHU JUINIOMaTHUECKUX MUCCHM, C TEM
YTOOBI 3aIPOCUTH €r0 MHEHUE OTHOCUTEIBHO MOPSAIKa IPOU3BOJICTBA 110 KaXA0MY U3 3THX JIE,
MIOCKOJIBKY TOCYJJapCTBA HE IPEJOCTABIAIOT TAKUM COTPYJHUKAM JUIIOMAaTHUYECKOTO

UMMyHHTETA".
CunpasenjinBoe o0paieHHe Ha Beex 3Tanax IpPHIAHYECKUX MPoLeayp

95. OcHOBHEIE IMPUHIMIIBI, JIC)KAIIUC B OCHOBC IIpaB OOBHHSIEMOT0 Juia B COOTBETCTBHUU C
3aKOHOJAaTCIIbCTBOM I/IeMeHa, SABJIAIOTCA CJIICAYIOIIUMMU:

a)  TOCyAapCTBO rapaHTHUPYeT CBOOOMY TpaxkiaH U 00ECIIeUnBaeT yBAXKEHUE UX
JIOCTOMHCTBA U OXpaHy UX 0€30M1acHOCTH;
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b)  mo6oe MU0 MOTB3YETCs MPE3yMITIIHEH HEBUHOBHOCTH, TIOKa HE OyIeT
JI0Ka3aHa ero BHHA; Mepbl HaKa3aHUs ONPEACIISIOTCS Ha HHIUBUIYaJIbHOW OCHOBE; 3aKOH
HE UMeeT 0OpaTHOM CHJIBI;

C)  HH OJMH TPKIAHUH HE MOXET OBITh MOJABEPTHYT apecTy, OOBICKY,
3aJIep KaHUI0, TTOCTABIICH TI0]] HA/I30P U JUIIEH CBOOOBI B JIFOOBIX 00CTOSATENLCTBAX,
KpOME TeX, KOTOPBIE OMPE/IEIICHBI 3aKOHOM;

d) meITKH M GecyenoBeyHOE OOpaIlleHUE 3aMPEIIEHbI;

e) YaCTHaA KU3Hb I'paXJIaH ABJIACTCA HGHpHKOCHOBeHHOﬁ;

f)  kaxmplil ©MeeT MPaBo Ha 3aIIUTY, TPAaBO HAa 00’KAIOBAHUE 110 3aKOHY, a TAKXKE
MIPaBO Ha CIPaBeUIUBOE CyIeOHOe Pa30UPaTEIILCTBO.

IIpuHUOuN 3anpemieHus: NbITOK H 0ec4YeI0OBEYHOro 00paleHust
96. DTOT NPUHIHUIT 3aKPETICH B CIEAYIONINX MPABOBBIX aKTaX:
- KoHncTutynuu (myHKT M) cTatbu 48);
- VYronoBHoM kojiekce (ctatbu 166-169, 246 u 247);

- VYronoBHO-TIpolieccyaibHOM Kojekce (crarbu 6, 7, 13, 71-73, 76,77, 172 n
184-193).

IIpyHUOMN npaBa Ha 3aLIMTY, NPaBa Ha 00:Ka10BaHHe 110 3AKOHY U NIPaBa Ha CIpaBelJINBOe
cyaeOHoe pa30uparTeabCTBO

Koncrurynus

97. B crartbe 47 KoHcTuTynnu yka3piBaeTcs: ""YTOIOBHAS OTBETCTBEHHOCTD SBIISICTCS
JU4YHOW. HeT MHBIX MpecTyIuIeHn WM HaKa3aHUM, 32 HCKIIFOYEHUEM T€X, KOTOPbIE ONPEIEICHBI
M0JIO’KEHUSIMHU 1IapuaTa WM 3aKoHoiaTenbeTBa. Kaxaoe mogo3peBaeMoe JINIO SBIsSIETCS
HEBUHOBHBIM, IIOKa €T0 BUHA HE YCTAHOBJIEHA OKOHYATEJIbHBIM CYA€OHBIM PEIICHUEM.
3ampemnaercsi IpUHUMATBH JII000# 3aKOH, B KOTOPOM B MOPSIKE 0OPAaTHOTO IEHCTBHS
OTPEIETAI0TCS HaKa3aHUs 3a JESHUS, COBEPIICHHBIE JI0 THSA €ro 0OHapoj0BaHus".
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98. Cratbsa 49 rinacut: "[IpaBo Ha COOCTBEHHYIO 3alUTy WX Ha TIPEICTABICHHOCTD
aJIBOKATOM 3all[UThl TApAaHTUPYETCS Ha BCEX 3Tarax MPOU3BOJICTBA MO JIENY U BO BCEX Cy/Aax B
COOTBETCTBUU C MOJIOKEHUSIMH 3aKOHA. ['0CyIapcTBO B COOTBETCTBHH C 3aKOHOM TapaHTHPYET
MIPABOBYIO MTOMOIIH JIUIIaM, HE PacrojaraiiiM He0OXOAUMBIMU CpeCTBaAMU".

99. Crarpsa 50: "HaxazaHus HE MOTYT UCIIOJHATHCS HE3aKOHHBIMH CpPEeACTBaMU. Mx
WCIIOJTHEHUE PErJIaMEHTUPYETCSI 3aKOHOM "

100. B cratbe 51 ykaspiBaetcs: "Kaxaplii rpak1aHuH HMEET MPaBo Ha oOpaleHue B Cy/Ibl B
LEJSIX 3alIUThl CBOMX 3aKOHHBIX IIPaB U MHTEpecoB. OH UMEET NPaBO HEMOCPEICTBEHHO WU
Yyepe3 APYroe JIMIO MPEACTABIATh B OPTaHbl U YUPEXKACHUS TOCYIapCTBa )KaI0Obl, KpUTUIECKHE

3aMEYaHMs U MPEIIoKEeHUs "

101. Crates 149 rmacut: "CyneOHas BIAcTh SIBJISICTCS HE3aBUCHUMOMW B TIPAaBOBOM, PTHAHCOBOM
Y aJIMUHUCTPATUBHOM OTHOIIEHUSIX BETBbIO BIACTH, OPraHbl KOTOPOH BKIIOYAIOT JlemapTaMeHT
rocyapCTBEHHOT0 OOBHHEHUS. PerieHus mo BceM criopaM U ImpaBOHAPYIIEHUSIM BBIHOCST CY/IbI,
YbU CYJIbU SIBJSIOTCS HE3aBUCUMBIMU U MIPU OTIPABICHUH UMH MPABOCYAMS HE MOTUUHSIIOTCS
KaKoW-1r00 BJIACTH, KPOME BJIACTH 3aKOHA. HHUKOMY HE pa3perraeTcsi BMEIIMBATHCS KaKUM-
1100 006pa3oM B paCCMOTPEHNE UCKOB WIIM HHBIE Cy/IeOHbIE JieNla, U TAKOE BMEIIATEIECTBO
CUMTAETCS] HAaKa3yeMbIM MPECTYIICHUEM, MPECIeI0OBaHUE 32 KOTOPOE HE OTPAaHUYCHO KaKUM-
1100 CPOKOM JTaBHOCTH'".

Yros0BHO-IpOLECCYATBHBINA KOICKC
102. Crates 8 Kogekca nmpeaycMaTpuBaeT Ceayromiee:

"1. CorpyaHMKH, IPOBOJALINE paccieoBaHue, JlenapTaMeHT rocy1apcTBEHHOIO
OOBHHEHMS U CY/I YCTaHABJIMBAIOT ()aKT COBEPIICHUS MPECTYIUICHHUS, IPUYUHBI U
00CTOSITENBCTBA, IPUBE/IINE K €M0 COBEPLICHUIO, U IMYHOCTh MOJICIECTBEHHOTO.

2. lloacnencTBEHHBII UMEET MPAaBO MPUHUMATD y4acTHE B BOCCO3/IaHUH (DAKTOB H
NPECTaBIIATH 3asBICHUS I JOKa3aTeIbCTBAa CBOSH HEBUHOBHOCTH Ha JIFOOOM JTare
paccienoBaHus U cy1eOHOro pa3oupaTenscTBa. Takue 3asBIeHUS HEOOX0IUMO MPOBEPSATH
U paccieioBaTh B KaXJI0M ciiydae".

103. Crates 9 Kogekca ycraHaBiIMBaeT cleayromniee:

"1. TlpaBo Ha 3amuTy rapanTupyercs. OOBHHIEMOE JIMIIO0 UMEET MMPaABO 3aIIUIIATH
ce0sl U I0JIb30BaThCs yCIyraMu a1BOKaTa 3allluThl Ha JIF0OOM 3Tare Npou3BOICTBA 110
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JCY, BKJIIrO4as 3Tall paCcClI€aO0BaHHA. FOCY,I[apCTBO IpeaoCTaBIACT OTBCTUUMKAM, HE
pacnojiararomuM CpeaCcTBaMu, AKKpEAUTOBAHHOT'O aABOKATa 3alllUThI.

2. CorpyaHuKH, IPOBOJAIINE paccieoBanue, JlenapTaMeHT rocy1apcTBEHHOTO
00BUHEHMS U Cy/ 00s13aHBI MPOMH(GOPMHUPOBATH OOBUHIEMOE JTUIIO O €r0 MpaBax B CBSI3U C
IPEIbABIIEMBIM €My OOBUHEHHEM U 00 UMEIOLINXCS B €r0 PacIOpsKEHUU CPeACTBAX

nokasbiBaHusl. OHU 00sI3aHBI OXPAHSTH €r0 JIMYHBIC U UMYIICCTBEHHBIE TIpaBa’.
Koaekc nmosenenus aaiBoKaToOB

104. Crates 3 Kogekca npeaycMaTpuBaet ciaeaytomiee: "AXBOKAT SBISETCS HE3aBUCUMBIM H
CBOOOHBIM B CBOMX JCHCTBHSIX KBATU()UIIMPOBAHHBIM CIICIIHATHCTOM, KOTOPBIH OCYIIIECTBISET

CBOIO MPO(ECCHOHATBHYIO JIESITEIbHOCTh B COOTBETCTBUH C 3aKOHOM".

105. Crarbs 4 rnacut: "AJBOKATHI PYKOBOJCTBYIOTCSI B CBOCH JEATEIBLHOCTH CIETYIOIUMH
OCHOBHBIMHM 33/1a4aMHU:

1.  Onu obecneunBarOT NIPUMEHEHNUE 3aKOHA, AEUCTBYS B COTPYJHUYECTBE C
OpraHaMH Ccy/1e0HOM CUCTEMBI U IETTapTaMEHTOM T'OCYJJapCTBEHHOTO OOBUHEHUS B LENSIX
HOOILPEHUS U YKPEIIJICHUs CYBEPEHHOM BJIACTH 3aKOHA, HA/IJIEIKAILEr0 CYJOIPOU3BOICTBA
Y 3alUTHI TPAXXIaHCKUX CBOOOJ U IPaB YEJIOBEKA.

2. OHH ACHUCTBYIOT B COTPYIHUYECTBE C OpPraHAMHU Cy/I€OHOU CUCTEMBI U
JenapTaMmeHTOM rocy/1IapCTBEHHOT'O OOBUHEHHUS B 1IEJIAX 00JIETYEHHS TOCTYTa K
MPaBOCY/INI0, YIPOIIEHHUS MOPSIKA CYI0NIPOU3BOACTBA U JIMKBU/IAIIUA BOSHUKAIOIIUX B
ATOM JIeJie IPETSATCTBUMN, a TAKXKE IPEOI0JICHHS TPYIHOCTEH, C KOTOPBIMU CTAIKHUBAIOTCS
CTOPOHBI cyZieOHOrO cropa'.

106. Crates 51 Koxekca rimacur cienyromee: "Cynsl, JlemapTaMeHT rocy1apCTBEHHOTO
06BI/IHCHI/ISI, IMPaBOOXPAHUTCIIBHBIC U UHBIC OPraHbl, B KOTOPBIX OCYIICCTBIISICT CBOIO
po(hecCHOHANBHYIO IeATEIHHOCTh aBOKAT, 00SI3aHBI OKA3bIBAaTh €My BCSYECKOE COJICHCTBUE, B
KOTOPOM OH HYX/aeTcsl AJis BBIIIOJHEHUS CBOUX 00s13aHHOCTEW. OHM HE OTKIJIOHSIOT €ro
METUINH 0€3 JOCTATOYHBIX IOPUINYECKUX OCHOBAHUN U Pa3peiaroT eMy HIIH €ro
MNpEACTAaBUTCIIIO IPOCMATPUBATDL UJIU KOIMMUPOBATH JOKYMCHTHI U IIPUCYTCTBOBATH B XOAC
CJICACTBCHHBIX HeﬁCTBHﬁ, MMPOBOAMMBIX C YHACTHEM €TI0 MOA3aI[UTHOTO, B COOTBETCTBUH C
noJyioxeHusiMu Hacrosiero Kogekca".
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107. Crates 54: "JIro6oe auIo, BMEHSIONIEE aBOKATY B BUHY €T0 JCHCTBHUSA B XOJI€ €T0
po¢eCCHOHABHON JEATENHPHOCTH WIIH B CBSI3U C HEH, TOIICKUT HAKA3aHHUIO, YCTAHOBICHHOMY
B YTOJIOBHOM KoJekce'".

G. Crarpsa 8

"1. IlpecrymieHus, yka3aHHbIE B CTaThe 4, CUNTAIOTCS MOJICKALUMH BKIOYEHHIO B
KauyecTBE MPECTYIJICHUH, BIEKYIINX Bbl1ady, B JIFOOOH 0roBOp O BhIAAYE,
CYILIECTBYIOIINNA MEXY TOCYJapCTBAMU-y4YaCTHUKaMU. ['ocyaapcTBa-y4aCTHUKU
0053y10TCS BKJIFOUNUTh TaKHE€ IPECTYIJICHUS B KAUECTBE MPECTYIUIEHUH, BICKYILIUX
BbI/1auy, B JIFOOOH JI0rOBOP O BbIJaue, 3aKJI0YAEMBbI MEX1Yy HUMH.

2. Ecam rocynapcTBO-y4aCTHHK, KOTOPOE OOYCIIOBIMBAET BbIIavy HAIMYHUEM JI0TOBOpA,
MOJy4aeT Mpock0y O BbIIadye OT APYroro rocyaapcTBa-y4acTHUKA, C KOTOPHIM OHO HE
MMEET JIOTOBOpA O BbIIaue, OHO MOXKET pacCMaTpuBaTh HacTosAllyto KoHBeHINIO B
OTHOIIEHUH TaKUX MPECTYIUIEHUH B KaueCTBE IPaBOBOIO OCHOBAHUS /IS BbllauM. Bpinaua
OCYIIIECTBJISIETCS B COOTBETCTBUU C JPYTMMHU YCIOBUSAMH, IPEIYCMOTPEHHBIMU
3aKOHOJIATEILCTBOM T'OCY/IapCTBa, K KOTOPOMY OOpaliieHa npockda o Bblgaye.

3. TocynmapcrBa-y4acTHHKH, HE 00YCIOBIMBAOIINE BbIIaYy HATMYUEM JIOTOBOPA,
paccMaTpUBaIOT B OTHOIIECHUSX MEX]1y COOOM TaKkue MPEeCcTyIUICHUs] B KaYeCTBE
MPECTYIUICHUN, BIEKYITUX BbIJIauy, B COOTBETCTBUHU C YCIOBUSIMH, MPETYCMOTPEHHBIMU

3aKOHO/IaTeILbCTBOM T'OCY/IapCTBa, K KOTOPOMY oOpaliieHa mpockda o BeIgaue.

4.  Takue npecTyIuleHHs JUIsl LIeJeH BblIaun MEXy TOCyJapCTBaMU-y4aCTHUKaMU
paccMaTpHUBaIOTCs, Kak €clii Obl OHU OBLIIM COBEPIIEHBI HE TOJIBKO B MECTE UX
COBEPUIEHMSI, HO TAK)KE U HA TEPPUTOPUHU T'OCYIapPCTB, KOTOPbIE 00513aHbl YCTAHOBUTH
CBOIO IOPUCIMKIIMIO B COOTBETCTBUHU € IYHKTOM | cTaThu 5".

108. B mynkre €) cratbu 48 KoHCTUTYIIMH yKa3bIBaeTCs: "3aKOH OmNpeaessieT Mepy HaKa3aHus
JUTSL KaXKI0TO JINIIA, IEHCTBYIOLIErO B HAPYIIICHHE MOJT0KEHHM J1I000T0 MyHKTa HACTOSIIEH
CTaThH, a TAK)KE€ COOTBETCTBYIONIYIO KOMIICHCAIUIO 32 JIF000H yIiepod, KOTOPbI MOKET
IPUYUHATHCS 33JIepKaHHOMY JIMILY B pE3yJIbTaTe TaKOro HapyueHus. dusnueckue uin
NICUXOJIOTMYECKHE MTBITKKM B MOMEHT apecTa WM B IEPUOJ COJIEPIKAHUS MO/ CTPAXKEH WIIn
JUIIEHHSI CBOOO/IBI KBATU(UIIMPYIOTCS B KAUECTBE YTOJIOBHOTO IPECTYIUICHUS, HE
MOJIeXKAIIETO KAaKOMY-TTHO0 CpoKy aBHOCTH. JIr0Ooe U0, KOTOPOE COBEPIIAET TaKOe
IIPECTYIUIEHUE, OTAAET IIPUKA3 O €r0 COBEPILIEHUU WJIM HEMOCPEICTBEHHO B HEM Y4aCTBYET,
MOJ/IJIEXKUT YTOJIOBHOMY TIPECIIeIOBAaHUIO".
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109. Cratps 166 YTOI0BHOTO KOCKCA yCTaHABIMBAET cienytomiee: "JIroboe rocygapcTBeHHOE
JOJIKHOCTHOE JIUII0, KOTOPOE B XOJI€ BBHIITOJIHEHHUSI CBOMX 00S3aHHOCTEH MPSAMO UM KOCBEHHO
UCIIONIB3YET MBITKU, CHITY MU YIPO3bl B OTHOLLIEHUU OOBUHSEMOTO JIUIA, CBUICTENS UITU
9KCIIEePTa JUIS MOJTYICHUS TPU3HAHUS B COBEPIICHUN MTPECTYIUICHUS, TTOKa3aHUH HITH CBEICHUI,
UMEIONNX K HEMY OTHOIIIEHUE, MOIC)KHUT HAKa3aHHUIO B BUC TIOPEMHOTO 3aKITFOUCHUS HA CPOK
1o 10 ner. Dro monoxkeHue AeicTByeT 6e3 yiepoa IS mpaBa oCcTpa aBIIero TpedoBarh
BO3MEILIEHHUS (Kucac), ATy 3a KPOBb (Outiro) U KOMIIEHCAIUIO 32 TEJIECHBIE TTOBPEKICHUS

(apw)".

110. B crarbe 167 YromoBHOTO KoJIekca yKka3biBaeTcs: "JIFoOoe rocymapcTBeHHOE
JOJKHOCTHOE JIMII0, KOTOPOE MPSIMO MJIM KOCBEHHO Ha3HA4YaeT KOMY-JTH00 Haka3aHue, HHOE, YeM
TO, KOTOPOE MPETyCMOTPEHO IPUTOBOPOM, HIIM KOTOPOE SIBISIETCS O0JIee CTPOTHM, WIIH
OTKa3bIBACTCA BBIIIOJIHATL PACIIOPSXKCHUC 06 OCBO60)KZ[€HI/II/I, BBIITOJTHCHHUE KOTOPOTO BXOAHUT B
€ro CIIy’)keOHBbIe 00S13aHHOCTH, WIIM TIPETHAMEPEHHO COACPKUT KOT0-THO0 B ICHUTCHIIMAPHOM
YUPCIKACHHUU CBBIIIC CPOKA, YKA3aHHOT'O B IIPHUKAa3€ 0 IIOMCHICHUHA IO CTPAXKY, IMOAJICIKUT
HaKa3aHUIO B BHUJIE JIUIIEHUS CBOOOABI. DTO JIMIIO B TIOOOM ClIydae 0CBOOOKIAETCS OT

3aHNMAEMON TOJKHOCTH" .

111. Crates 168 rnacut: "JIroboe rocyaapcTBEHHOE JTOJDKHOCTHOE JIUIIO, KOTOPOE
37I0YTIOTPEOIIIET CBOUMH JOJDKHOCTHBIMU 00S3aHHOCTSIMH, TIOJBEPTast PYTUX JIHIL ’KECTOKOMY
00paleHnIo, yIIEeMIISIONIEMY UX IOCTOMHCTBO WM PUYHHSIOMEMY UM (pru3nueckyro 60Jb,
MOJUIEKHUT HAKA3aHUIO B BHJIE JTUIIEHUS CBOOOIBI CPOKOM JI0 OJTHOTO T'0Ja WM B BUE mITpada.
370 moNoKeHHe AeicTBYeT 0e3 ymepOa I MpaBa MOCTPaJaBIINX TPEOOBATH BO3MENICHHS
(kucac), mnaty 3a KpoBb (Ouiil0) U KOMIICHCAIIHIO 32 TEJIECHBIC MOBPEXACHUS (aput). ITO JHIIO B
TH000M citydae 0CBOOOKIaeTCs OT 3aHUMAEMOM JTOJIKHOCTH".

112. Crates 246 Konekca ycraHaBIUBaeT MAaKCUMAIIbHOE HaKa3aHUE B BUJC JTUIICHUS CBOOOIBI
CPOKOM Ha TpH Tojia JAJis JI000T0 JHUIa, KOTOPOE HE3AaKOHHO MPOU3BOIUT APECT, 3aJepKaHNue UITU
HE3aKOHHO JIUIIAeT KOro-JIn00 cBo0O 6. CpOK 3TOT0 HaKa3aHUs YBEITUYHBACTCS JI0 MSATH JIET
JUIIEHUSI CBOOO/IbI, €CITU MPECTYIIEHUE COBEPIIIAET TOCYIAPCTBEHHOE I0KHOCTHOE JIUIIO,
MPEACTaBUTENb TOCYIAPCTBEHHOTO JIOJKHOCTHOTO JIMIIA WK JIUII0, MUMEIOIIee MPpaBo Ha
HOIIIEHHE OPYXKHs, a TAKXKE B CIIy4ae €ro COBEPIICHUS IBYMS WU OOJIee JIMIIaMH WM B CITydasx,
KOT'/Ia CYIIECTBOBAJIO HAMEPEHUE YIIIEMHUTh JOCTOMHCTBO MOCTPAJIaBIIEro, KOT/a KepTBOM
SIBUJICSI HECOBEPIIIEHHOJIETHUH, IICUXUYECKH HE3JOPOBBIN HIIU TyIIEBHOOOJIBHOM YEIOBEK, WIH

Koraa JUICHHUEC CBO60,ZII)I MMPpEACTABJIAIIO YIPO3Y AJIA )KU3HU UIIU 3JO0POBbA MOCTPAAaBIICTO.

113. B crarbe 243 Konekca ropoputcs, "JlroOomy Jiniry, KOTOpoe cOBepIIaeT HamaJeHue
T000T0 Pojia Ha APYToe JUIL0, TOBJIEKIIEe 32 COOO0M MOKU3HEHHYIO HHBATUIHOCTD
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MIOCTPAJIABIIETO, TOBPEXKICHUS B BHJIE IEPEIIOMOB, YTPATHI I1a3a, yXa WK HHOTO aHAJIOTUYHOTO
MOBPEXK/ICHHS, Ha3HAYACTCS HaKa3aHUE, UICHTUYHOE COBEPIICHHOMY UM MpecTyIuieHuo. Ecmu
pe3yJbTaT MPECTYITHOTO JCSHUS OTpaHHUNBAETCS ()YHKIIMOHAILHBIM HapyIICHUEM
TIOJIBMYKHOCTH KOHEYHOCTH WJIM OpTaHa YyBCTB MPH OTCYTCTBUU BHIUMBIX TEIECHBIX
MOBPEXICHHIA, a TAKXKe €CJIM BO3/AAassHUE 32 3TO MPECTYIUICHUE 3alpeIieH0 WIH OTMEHEHO, HO
IIPY ATOM CcaM HaraJaBIIUi He ObUT JOOPOBOJIBHO MPOIIECH, TO HA3HAYaeMO€E HaKa3aHUEe COCTOUT
BO BHECEHMH IJIaThl 32 KPOBb (Outiu) WM BO3MELLEHUS 3a TEIECHOE NOBPEXKIACHUE (apuia) U B
JUIIEHUHA CBOOOIBI HA CPOK 710 ceMH JieT. Eciu ske B pe3ynbTaTe HamaeHHs HacTynaeT
IIOKU3HCHHAA NHBAJINIHOCTH 663 nNpeaABApPUTCIIBHOTO HAJINYHA y IPCCTYIIHUKA TAKOT'O
HaMCpCHUA, TO HAKa3aHUC COCTOUT B JIMILICHUHN CBO6OZ[I>I Ha CPOK O TPEX JICT, IOMUMO
BHECEHMS JINOO TUIATHI 32 KPOBb (Outiu), THOO BO3MEIICHHS 32 TEIECHOE MOBPEXKACHUE (apuia) B
3aBUCHUMOCTH OT 0OCTOSITENBCTB Aena'.

114. Crates 6 YronoBHo-mipoueccyanbHoro koaekca (Ne 3 or 1994 rona) rmacut: "Hu omgHo
0OBHHSIEMOE JIUIIO HE MOXKET B IEJISIX TIOTyYSHUS TIPU3HAHUS TTOIBEPTaThCs IMBITKAM,
OecueIOBeYHOMY OOpAISHUIO WIIM HAHECCHHUIO eMy (PU3HUYECKOTO HIIN TICHXOJIOTHYECKOTO
ymep6a. JIroOblie moka3anwsi, B OTHOIICHHH KOTOPBIX JOKAa3aHO, YTO OHU OBUTH JaHbBI
OOBHHSIEMBIM JIUIIOM HJTH CBUJIETEJIEM IO/ IABJICHUEM ITyTeM MPUMEHEHHUS JIFOOBIX U3
BBIIICYITOMSAHYTBIX JEHCTBUM, SBISIIOTCA HEJIEHCTBUTEIbHBIMU U HE UMEIOT KaKOU-T100

IOPUTAYECKON CUITBI".

115. Crates 16 ycranaBiauBaet cieaytomiee: "UTo kacaeTcs OTCTYIUIEHUN OT IEUCTBUS
MOJIOKEHUH CTaThH 37, TO TAaKWE OTCTYIUICHHUS HE JIOMYCKAOTCS B OTHOIIICHUY TIpaBa Ha
pPaccMOTPEHHE YTOJIOBHOTO MCKA B CBSI3U C MPECTYIUICHUSIMU, YIIEMIISIONTUMEI CBOOO Y HITU
JIOCTOMHCTBO TPaXX/TaH WM SBJISFOIIIMMHUCS MTOKYIIIEHUEM Ha CBOOO Ty YaCTHOM KHU3HU .

116. B crarbe 71 Konekca yka3biBaercs: "ApecTOBaHHOE JIUIIO COJIEPIKUTCS TIOJ] CTPaKeH
OTACJIBHO OT OCYXJCHHBIX JIMII. B ero ornomennu ﬂeﬁCTByeT Mpe3yMIinusa HCBUHOBHOCTHU, U
CMY 3alpeimacTcsa NpuIuHATb (bl/IBI/I‘-ICCKOG HJIM HPAaBCTBCHHOC CTpaAaHUC NI TOJTYUYCHUS OT
HETO TIPU3HAHMSI WITH C JTF000MH IpyToil menso".

117. Cratesa 178 Konekca ycTaHaBIMBAET, YTO OOBUHSAEMBIN HE JOJKEH MIPUHYKIATHCS K J1aue
MOKA3aHUH O] IPUCATON WJIM K OTBETY Ha BOMPOCHL. AHAJIOTUYHBIM 00pa3oM, (hakT ero oTkasa
HE paccMaTpHUBAETCS B KAUeCTBE JI0KA3aTEIbCTBA BMEHsIEMOM eMy BUHBL. Kpome Toro, mpoTus
0OBHHSEMOTO 3aIPEIIAETCs UCIOIB30BaTh 0OMaH MM HACHIIUE UM UHOE JIaBIICHHE, MMEIOIIee

HECJIBIO CKIIOHUTD €T0 K NPU3HAHUIO UM 3aCTaBUTH €0 CO3HATHCA B COACIHHOM.

118. Crarps 469 rnacut: "HaxazaHus U Mepbl, TPEAYCMOTPEHHBIEC 3aKOHOM B OTHOIICHUHT
J000T0 YTOJIOBHOTO MPECTYIIICHUS, IPUMEHSIOTCS TOJIBKO B COOTBETCTBUH C UMEIOLIUM
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00s13aTeTbHYI0 IOPUINYECKYIO CHITy OKOHYATEIHHBIM CYJACOHBIM PEIICHHUEM, BRBIHECCHHBIM
KOMIIETEHTHBIM CyJiIoM".

119. B crarbe 21 Koaekca 0 BOMHCKHX PECTYIICHUSX U HaKa3aHUAX ykasbiBaercs: "JIroOoe
JIMIIO, HA KOTOPOE PacpoOCTPAHSAETCS IEMCTBHE MOJIOXKEHHU HacTosimero Kogekca u koropoe B
BOCHHOE BpeMs COBEPIIIALT JIF000e esHUE, MTPUUNHSIONIEE YIepO JIMaM Uil COOCTBEHHOCTH,
MOJIJIEXKAITUM 3aIUTE B COOTBETCTBUU C MEXKTYHAPOIHBIMU COTJIAIIICHUSIMU, TOCYAApPCTBOM-
YYaCTHHKOM KOTOPBIX siBIsieTcs MemeHnckas Pecry6inKa, Haka3sIBaeTCst IMIICHHEM CBOOOIbI HA
cpok 10 10 JeT win cCaHKIUsIMUA COpa3MEPHBIMH TSDKECTH 3TOTO MpECTyIieHus. B cooTBeTcTBUM
C TIOJIOKeHUsIMU HacTosmiero Kojiekca B kadyecTBe HAKa3yeMbIX KBATH(PUIIHPYIOTCS, B
YaCTHOCTH, CIEAYIOUINE NESIHUS:

"2.  IIbITKM MICHHBIX, )KECTOKOE OOpalleHrne C HUMH WJIH MPEHAMEPEHHOE TPHYNHEHUE

UM CHJILHOM 6OHI/I, PaBHO KaK U MMPOBEACHNEC HAJl HUMU HAYYHBIX SKCIICPHUMCHTOB.

3.  IlpennamepeHHOE MPUYMHEHHE TSHKKOTO yiepoa Gu3n4eckoMy WM ICUXUIECKOMY
3I0pPOBBIO BOGHHOIUIEHHBIX U TUIEHHBIX IPaXKIAHCKHX JIUI] HJIH UX BepOOBKa B

BOOPY’KEHHBIE CUJIBI".

120. B crarbe 53 Kopaekca ropoputscsi: "Jlro6oe 1110, KOTOpOE NP UCIIOTHEHUH CBOUX
o0s3aHHOCTEH IpsAMO HUJIM KOCBECHHO UCITOJB3YECT IBITKHU, CUITY UJIN YT'PO3bl B OTHOICHUN
06BI/IH$IGMOFO, CBHUACTCIIA WM DKCIICPTA AJIA NOJTYUCHUA NPHU3HAHWA B COBCPIICHUU
MpECTYIJICHUA, MOKa3aHuN MIIN CBGZ[GHI/If/'I, HMCIOIUX K HEMY OTHOIICHUC, HAKA3bIBACTCA
JUIIeHreM cBO0OIBI Ha cpok 10 10 meT. D10 monoxeHue neidcTByer O0e3 ymepba aiis mpasa
MOCTPAIABIIETro TPeOOBaTh BO3MEIIEHUS (Kucac), TUTaTy 3a KPOBb (Outito) WK KOMITCHCAITUIO 32
TEJICCHBIC TIOBPEXKICHUS (aput)”.

121. Ananoru4HeM 0oOpa3om, MyHKT b) ctateu 9 3akoHa o ciyx6e mommnuu (Ne 15 ot

2000 roma) mpemycmarpuBaet cieayromiee: "COTpyaHUKAM [TOTHUIHH| 3alpelaeTcs mpuoerarhb
K (PU3UUECKUM TIBITKAM HITU TICUXOJOTMYECKOMY JIABJICHHUIO B OTHOIICHHH KaKOT0-JTM0O JIHIA BO
BpeMsi cOOpa JI0Ka3aTeNbCTB WM OJTYYeHHS TIOKa3aHHid, pAaBHO KaK U B IIEPUO]T COJICPKAHUS

MOJ1 CTPaXKEeH WM JIUIIEHUS CBOOOIBI".

122. B 3To# CBS3M MOXHO TaKXkKe COCJIaThCs Ha ApaOCKyr0 KOHBEHITHIO O CyIe0HOM
COTpYJIHHUYECTBE, NOANUCaHHY0 21 apabckum rocyaapctsom B Op-Pusne 4 anpens 1983 roza.
Vemen patudurupoan >ty Konsenuuio 3akonom Ne 36 o 1983 roza, KOTOpEIi
npeaycMaTpuBall BCTyIuieHne KOHBEHINH B CHITY ¢ MOMEHTA OITyOJMKOBaHHS 3aKOHa.
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123. B otauume ot Konpeniuu 1953 roma, 3akmr0ueHHON MEX Ty TOCY/IapCTBAMU - YJICHAMHU
Jluru apaGckux rocyaapcTs, ApaOckas KOHBEHIIHSI O Cy/IeOHOM COTPYIHHYECTBE KacaeTcs He
TOJIBKO BBIIaUX YTOJIOBHBIX IIPECTYITHUKOB, HO M OXBATHIBAECT TAKUE BOTIPOCHI, KAK PACKPBITHE
CyJIeOHBIX apXUBOB U UHBIX JJOKYMEHTOB, CYJCOHBIX MTOPYICHHUH, ITOKA3aHUH CBUACTENCH 1
HKCIIEPTOB MO YTOJOBHBIM JieJlaM, a TaK)Ke UCIIOTHEHUE HaKa3aHUM B OTHOILIEHUHU OCYXKIEHHBIX
JIHII.

124. Yro xacaeTcst MeXIIYHAPOIHBIX CYyJI€OHBIX TOPYUCHUH, TO B OTHOIIEHUH WHOCTPAHHBIX
WU apaOCKUX rocyJapcTB, Ha KOTOPBIE HE pacipocTpansiercs neicreue Konsenuuu,
MIPUMEHSIOTCS TIOJIOKEHUS CTaThu 253 ¥ MOCHeAYIOMMX cTaTel Y TOJOBHO-TPOIECCYATIBHOTO
Kozekca. OTHOIIEHUs C IPYrUMHU apaOCKUMU TOCYJapCTBAMHU, AJI1 KOTOPBIX MOJIOKEHUS
KonBeH1uu nMeroT 0053aTeNbHYI0 IOPUIUYECKYIO CHITY, PETJIAMEHTHUPYIOTCS TOJIBKO

IIOJIOKCHUSIMHU KOHBCHHI/II/I.

125. Crpemnenne MemeHa K COTpYAHUYECTBY B TPOU3BOJICTBE 110 YTOJIOBHBIM JIeTIaM U K
OKa3aHMIO Cy/1eOHOM MOMOIIM NOATBEPKAAETCS MOJOKEHUAMU HEMEHCKOTO 3aKOHO1AaTENIbCTBA.

H. Crarpa9

"1l. TocynapcTBa-y4acTHHKH OKa3bIBalOT APYT ApYr'y HauOoJjee MOJIHY0 IIOMOIIb B
CBSI3M C YTOJIOBHO-IIPOLIECCYATIbHBIMU JEHCTBUSIMU, IPEANPUHATHIMUA B OTHOLIEHUH
J000T0 13 MPECTYIUIEHUH, IEPEYNCIIEHHBIX B CTaThe 4, BKIIIOYas IPEIOCTaBIEHNE BCEX
UMEIOIIUXCS B UX PACTIOPSHKEHUH JI0KA3aTeNbCTB, HEOOXOAUMBIX JUISI CyIE€OHOTO
pa3zOupaTenbCTBa.

2. TocynapcTBa-y4acTHUKHU BBITIOJHSIOT CBOM 00s3aTE€IHCTBA COTJIACHO MYHKTY 1
HACTOAIIEH cTaTbl B COOTBETCTBUU C JIOOBIMU JJOTOBOPAMH O B3aMMHOM MPaBOBOM

MIOMOIIIH, KOTOPbIE MOT'YT OBITh 3aKJIIOUEHBI MEXLy HUMHU'.

126. Hopmbl, KOTOpbIE MPUMEHSIOTCS K Cy/IeOHBIM MOPYUYEHHSIM B TEX CIIydasix, KOrjaa y
leMeHa OTCYTCTBYET COOTBETCTBYIOIIEE COMTIAIICHHE C 3aPyGEKHBIM TOCYIAPCTBOM MIIM KOTIA
B TaKOM COIIAIICHUH HUYETO O HUX HC T'OBOPUTCA, U3JIOKCHBI 3aKOHOJATCIIAMUA B pa3aciic v
YTonoBHO-TIpoIiecCCYaTbHOTO Kojekca ("MexTyHapoIHbIe Cyie0HbIe TOpyIeHUs").

B cratee 252 sToro Konekca ykaspiBaercs: "Bo BpeMs paccMoTpenus aena JlemaprameHT
rOCYJapCTBEHHOTO OOBHHEHUS HITH CYJl MOT'YT 00paIiaThCsi K HHOCTPAHHOMY OpPTaHy ¢ Ipocb0oi
0 BO30Y>KJIEHUU TIPOLIETYPHI WU MPOLETYP B CBSI3U C IPEABAPUTEIbHBIM MM OKOHYATEITBbHBIM
pacciacagoBaHMEM U MOT'YT HAIIPABJIATH B aIp€C MUHUCTECPCTBA MHOCTPAHHBIX OCJI CYZ[€6HOC
MOpY4YCHHUEC JIA €TI0 MPCIIPOBOKACHUA 1O JUINIOMATHYCCKUM KaHaJIaM. KOFI[a ACJI0O HC TCPIIUT
0TJIaraTenbCTBa, CyAeOHOE TOPYUCHUE MOXKET HAIPABIATHCS HETIOCPEJICTBEHHO 3apyOeKHOMY
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CyIeOHOMY OpraHy, KOTOpOMY MPEJICTABISETCs 3apOC O BO30YKIACHUH COOTBETCTBYIOIIEH
npoueaypsl. B aTom ciydae komus cyaeOHOTo MOpy4YeHHs B COMTPOBOXKICHUHU BCEX
HEOOXOUMBIX JJOKYMEHTOB JIOJKHA HAMIPABJIATHCS B MUHUCTEPCTBO MHOCTPAHHBIX JIEJ JUIS €T0
MPETPOBOKACHHUS 110 TUMJIOMAaTUYECKUM KaHamam".

127. B mpotuBoBec 3ToMy B cTtaThe 253 Koaekca ycTaHaBIMBaeTCs Clenyolee:

"JlemapTaMeHT roCyAapCTBEHHOT0 OOBUHEHUS UJTU CYJ IPUHUMAIOT CyZeOHOE OpyUYEHHE,
HaNpaBJICHHOE UM MHOCTPAHHBIM OPTaHOM I10 TUIUIOMAaTHYECKUM KaHallaM, U BBITIOJIHSIOT €T0 B
COOTBETCTBUU C HOPMaMH, U3JI0KEHHBIMH B HEMEHCKOM 3aKOHO1aTeNnbCcTBe. Eciu cynedHoe
MOpYUYEHHUE MOCTYMAET B UX aJIPEC HENMOCPEACTBEHHO, CBEIEHUS 00 UTOTaX COBEPLICHHBIX
IIPOLIECCYaIbHBIX AEUCTBUN MPETIPOBOKAAIOTCS 3apYOEKHBIM BJIACTSAM TOJIBKO MOCIE MOTYYEHHUS
3ampoca Mo AUIIOMAaTHYeCKUM KaHaiam'".

128. CornacHo cBOAYy HHCTPYKIHH JlemapTraMeHTa rocyJapCTBEHHOTO OOBUHEHUS
OTHOCHTEJIBHO NMPUMEHEHHsI Y TOJIOBHO-TIPOIIECCYaTBHOTO KOJIeKca "B COOTBETCTBUH C
MIPUHIIAIIOM JIPYKECTBEHHBIX OTHOIICHUH MEXy TOCYapCTBAMH, TOCYIapCTBa PearupyroT Ha
3aMpocCkl 0 Cy1IeOHOM MTOMOIIIH JIaXe MPU OTCYTCTBHH MEXITY HUMH KaKUX-TTHOO
MEXTYHAPOIHBIX COTTIAIeHUH B 3TOM cBsi3u. Cyne0HOe MOpydIeHHEe MOKET OXBAThIBATH BCE
9JIEMEHTHI pacclieZIOBaHUs, TaKHe, KaK 3acylIUBAaHNE CBUACTENICH, MPOBEIEHUE OYHOW CTAaBKH
CO CBHJICTEIISIMU, HA3HAYCHHE IKCIIEPTOB, U3bATHE BEIICCTBEHHBIX JJOKA3aTEIbCTB, a TAKKE
0OBICK U IOIPOC MOJI03PEBAEMBIX JIHII. BMmecTe ¢ TeM OHU He JOJDKHBI BKIIFOYATH 3aIpOC O
MOMEIICHUH TIOJ CTPaXYy B IEJSAX AOMPOCa, TOCKOJIBKY 3Ta MPOLEAYPa MOKET OCYIIECTBISATHCS
TOJIBKO B CiTy4ae Belauu" (ctaths 563).

129. B cratbe 564 ymoMsSHYTOTO PYKOBOJICTBA YKA3bIBACTCS:

"HeoOxo01uMo HaJIeKaiM 00pa3oM YIUTHIBATh MOJI0KeHUss KoHBeHINHY,
3aKJIF0YEHHON MEXy rocy1apcTBaMy - wieHamMu JIuru apabckux rocynapcts 9 nroHs
1953 rosa, KOTOpBIE BKIFOUAIOT CIIETYIOIIEE:

1.  Kaxmoe rocynapcTBo, sl KOTOPOro HacTosimas KoHBeHIUs uMeeT 00s3aTelIbHYIO
IOPUINYECKYIO CHUITY, HIMEET MPaBO MPOCHTH JTF000€ TOCYIapCTBO - YYaCTHHUK ITOH
KoHBeHIIMY OCYIIECTBASATh OT €r0 UMEHH Ha TEPPUTOPUU 3TOTO TOCYAApPCTBA-YUACTHUKA
T00YyI0 Cy1e0HYI0 IPOIIeTypy B CBSI3U C JIEJIOM, TI0O KOTOPOMY Ha3HA4EHO CyaeOHoe
pazOupaTenbCTBO.

2. CyneOHoe MOpyYCHHE MPETPOBOKIACTCS MO TUTIIIOMATHICCKIM KaHAJIaM U
BBITIQJIHSIETCS CJIETYIOITUM 00pa3oM:
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d)  KOMIIETCHTHBIH CyeOHbBIN OpraH BBIOJHSET CyJAeOHOE MOPyUYECHHUE B
COOTBETCTBUU CO CBOMMH COOCTBEHHBIMH IMpOIlecCyallbHBIMU HOpMaMu. Ecnu
3alpalinBarollee rocy1apcTBo KelaeT, YTOOkl cyAe0HOe MOpyUeHHEe ObLIIO BBITOTHEHO
MHBIM 00pa3oM, CyIeOHBIN OpraH BBIMOIHSET €ro )KeJIaHUE MPU YCIOBHH, YTO TaKOE
JKeJIaHWEe HE MPOTUBOPEUUT 3aKOHAM 3aIlpallliBaeMOro rocyJapcTBa;

b)  cynmeOHbIit opran yBeIOMIISET O MECTE, JaTe€ U BPEMEHH BBITIOJTHEHUS
Cy1e0HOTO MTOPYUEHHS, C TEM YTOOBI 3aHHTEPECOBAHHASI CTOPOHA MOTJIA TIPH HAIIMYHH Y
HEe TAKOTO YKEJIaHUs JINYHO MPUCYTCTBOBATH IIPH ATOM WIIH HAIIPABUTH ISl TPUCYTCTBHS

OT €€ UMCHHU CBOCTO IMPEACTABUTCIIA,

C)  ecnu cyaeOHOE NOPYyYSHUE HE MOXKET OBITh BBIITOJHEHO WIIH €CIIH OHO KacaeTcs
IIpeAMeTa WK MPOLEAYPBI, 3aAIPEIIEHHBIX 3aKOHOM 3aIlpalliiBaeMoro rocyaapcrsa,
3aIpaInBaeMoe roCy1apCTBO HAUIEKAIIUM 00pa3oM yBEIOMIISIET 00 3TOM
3alpalluBaOLIUI OpraH;

d) sampammBaemMoe rocyaapCTBO MOKPHIBAET PACXO/IbI 110 BBHITIOTHEHUIO
MOpy4dCHHs, 3a HCKIIIOYCHHUEM "OHOPAPOB SKCIIEPTOB, KOTOPHIC OIIAYMBAIOTCA
3apalnIMBaroIIM TOCYIaPCTBOM.

3.  JIrobas cyneOHas mporieaypa, BO30YKICHHAS] BO UCMIOJHEHUE CYAeOHOTO OPyUYEHUS
B COOTBCTCTBUU C NPCABIAYIIUMHU IMOJIOKCHUAMHA, UMECT TAKYIO K€ FOPUIAUYCCKYIO CUITY,
Kak ecyii Obl OHA ObliIa BO30YX/I€Ha B KOMIIETEHTHOM OpraHe 3aIrpariiBaroliero
rocyJapcTBa.

4.  T'pakpaHam rocyaapctsa, 00pamaronierocs ¢ mpocb0oi 0 MPOBEICHUH
CYZOIPOU3BOJICTBA B CTPAHE, SIBIISIOLICHCS TOCYIapCTBOM - WieHOM JIuru apaGekux
roCyJapcTB, He 00s13aHBI BHOCUTH IIJIATY 32 U3JEPKKHU, KAaKOW-INOO0 331aTOK HITH 3aJI0T,
KOTOPBIC HE JOJI’)KHBI BHOCUTHL CaMU I'paKaaHC 3aHpaHIPIBaCMOfI CTpaHbl; aHAJIOTUYHBIM
0030pOM, UM HE MOXKET OBITh OTKA3aHO B IIPaBE Ha FOPUINYECKYIO TIOMOIIb WIN Ha
0CBOOOXK/ICHHE OT MPOIIECCYaTBHBIX COOPOB, KOTOPBIM MOJIB3YIOTCS APYTHE IpaxkaaHe".

130. Cnenyet Takxe oOpaTHTh BHUMAaHHE Ha ICHCTBUS HEMEHCKOM MOHIIMA B CITyJae
3a/[epAKaHHIs MEXKTyHAPOIHOTO IPECTYIHNKA, OKHIAIOIIEr0 BBIIAUH. VeMeHCcKoe OT/eIeHNe
MexnyHapoaHON opraHu3anuu yrosoBHoi nonuuuu (MHTEprona) mopy4yaer opraHam MOJIUIMH
lemena 3aepKaTh HHOCTPAHHOTO TIPECTYIHUKA, HA BHIIAYY KOTOPOrO MOCTYIIHII 3a1poc,
3aKJIFOYUTD €r0 MOJI CTPaXKy Ha MEPUOJ B CEMb JHEH, U3bATH HallICHHbBIE IPU HEM NPEAMETHI U

AOIPOCHUTDH €T0 B CIICAYIOIINX 00CTOATENLCTBAX:

a)  TI0 MOJY4YEHUH TeJeKca Wil muchMa oT ['eHepaiibHOTO cekperapuara UuTepmona;
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b)  mo monyuenun yBemomiaeHust MuTepmnoa o npoueaype "oco6oro BHUMaHus";
C) IO MOJYYEHHH TeJeKca WM COOOIIEHUs OT JF000r0 HAIIMOHATHHOTO YUPEKICHUS.

131. B 3THX AOKyMEHTax AOJDKHBI YeTKO 3HAUYUTHCSA XapakTep OOBUHEHHS, Ha3BaHUE OpTaHa,
BBIJIABIIIETO OPJIEp Ha apecT, a Takke (akT 3armpoca B OTHOIICHUH BBIJAYH MPECTYITHHUKA.

B TeueHune onHOM HeEIN ¢ MOMEHTA apecTa JINIA, O Bblade KOTOPOro MOCTYMHIa Ipockoa,
CyneOHBII OpraH B CTpaHe, 0OpaTUBIIUICS ¢ TPOChOO0ii 0 BbIAade, 00s3aH HAIIPABHUTD TEIIEKC,
MOJTBEPKTAIOIIHIA TaKo 3arpoc. Eciu Tenekc He MocTynaeT B BBIIICYOMSHYTHIE CPOKHU, 3TO
JIUIO OCBOGOXKIaeTcs. MeMeHcKas TIOMMIMS MOKET IOCTABUTH HHOCTPAHIIA, B OTHOIICHUH
KOTOPOTO MOCTYNNIIA IPOCk0a O BbIAAYE, MO HA[30p Ha MECSUHBIN CPOK 10 MOJTyUESHUS
JOKYMEHTOB O BbIJaue 10 AUIJIOMAaTHYECKUM KaHaiaM. Eciu K KOHITY 3TOTo Mmepuojaa
HEOOXOMMBbIE IOKYMEHTHI HE IIOCTYIA0T, JAHHOE JIUIIO0 OCBOOOXKIAETCS U3-TI0 OT Ha30pa.

132. Dtu nporneaypsl IeUCTBYIOT 6€3 yiiepOa JIsl mpaBa HEMEHCKOU IMOTHUIIHHA OCYIIECTBIISATh
BMEIIATEILCTBO B IIOOOM CUTYyaIMH, KOTOPasi MOXKET BOSHUKHYTH B ATOU CBSI3U.

l. Crartbsa 10

"1. Kaxkmoe rocyapcTBO-y4acTHUK 00eCIedrBaeT, YTOOI yueOHbIE MaTepUAITBl U
uHpOpMaIIHS OTHOCUTEIILHO 3aMPEIIeHHs MTBITOK B IMTOJIHOW MEpe BKJIIOYAJIKNChH B
IPOTPaMMBbI ITOJATOTOBKH MEPCOHAIa MPaBONPUMEHUTEILHBIX OPTraHOB, TPAXKTaHCKOTO HITH
BOCHHOTO0, MEIUIIUHCKOTO TIEPCOHANA, TOCYAaPCTBEHHBIX JOJDKHOCTHBIX JIAIL U IPYTUX
JIMII, KOTOPBbIE MOTYT UMETh OTHOIIICHHE K COJICPKAHUIO MOJT CTPAXKEH M JI0MPOCcaM JIHII,
MOJIBEPTHYTHIX JIF000# Gopme apecTa, 3aep:KaHus WIH TIOPEMHOTO 3aKITFOUCHUS, WIH
00palleHuI0 ¢ HUMH.

Kaxoe rocy1apcTBo-y4aCTHHK BKJIIOUAET ITO 3aIPEIICHUE B IPABUIIA UIIH
WHCTPYKIINH, Kacarouecs 00s3aHHOCTeN 1 (QYHKIIHI JTFOOBIX TaKuX JIUI'".

133. Koncrurymus, YToloBHO-TIPOIECCYaTbHBIA KOJACKC U PS COOTBETCTBYIOIINX 3aKOHOB
co/iepkaT 3HAYUTEIbHOE KOJIMUECTBO PA3IUYHBIX MOJIOKEHHH, 3aMpelIaronnX Bce GopMbl
MBITOK W 3aKPETUSIFONINX TPUHITAT YBAKEHUS Y€JIOBEUECKOTO JOCTOMHCTBA U 3alIUTHI TIPaB
yenoBeka. K HUM, B 4aCTHOCTH, oTHOCcATCs cTaThkl 48 u 50 Koncturymum, crateu 35, 166, 167,
242-246 u 249 YronoBHOro Kojgekca, ctate 6, 7, 16, 71, 178 u 469 YromnosHo-
npolieccyaabHOTO Kojiekcea, ctateu 20-23, 43, 44, 47, 52 u 53 Konekca 0 BOMHCKHUX
NPECTYIUICHUSX U HaKa3aHWsX U ctatbu 7, 9, 90 n 98 3akona o ciry:x0e moimium, a Takxe
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PYKOBOJANIHUEC ITPUHIMUIILI, U3TAHHBIC FeHepaJ'IBHLIM IMPOKYPOPOM B OTHOIICHUH ITPUMCHCHU A
Pa3IMIHBbIX craTeu yFOJ’IOBHO-HpOL{CCCY&J’IBHOFO KOJCKCa.

134. U Konekc, u pyKOBOJAIIUE MPUHITUIIBI BKIIIOUEHBI B yUeOHbIE TUTAHBI Ha Pa3TUYHbBIX
YPOBHSX 00pa30BaHUsl, 0COOEHHO HAa YHUBEPCUTETCKOM YPOBHE, I'/I€ OHH COCTABJIAIOT YacThb
OCHOBHOI MporpamMmbl U3y4eHUs I1apuaTa U HEIIapuaTCKOro Mnpasa (FOpUCTIPYIECHIUH) B
rOCyJIJapCTBEHHBIX U YACTHBIX YHUBEPCUTETAX, a TAKKE B IPOrPAMMBbI JIJIS CJIyILIAaTeled YUUIIUIL
U (aKyIbTETOB IO MOATOTOBKE COTPYTHUKOB MOJUINH, KOTOPBIM MTOCTIE UX BBIITYCKa M3 3TUX

y4eOHBIX 3aBeJIcHUH OyIyT MOPYUICHBI 3aIMTA U OCYIIECTBICHUE ITUX MPaB.

135. Ha mpaktudeckom ypoBHe Ipu BepXxoBHOM KOMUTETE MO ITpaBaM YeIoBeKa ObUIH
OpraHu30BaHbl, CPEAU MPOYETO, IEPUOIUYECKNE CEMUHAPHI JUIsl TOBBIILIEHUS] OCBEJOMJIEHHOCTH
10 BOIIPOCaM IpaB YEJIOBEKA CPEJIU COTPYIHUKOB IIPABOOXPAHUTEIbHBIX OPIaHOB U
JlemaprameHTa rocyapCcTBEHHOTO OOBUHEHUS, Ha KOTOPBIX paccMaTpUBAIIMCH IIPaBa
OOBUHSEMBIX JIMII B UX OTHOWICHHSX C CyJeOHBIMH opraHamMu. Ocoboro ynmoMuHaHHS
3aciyKMBaeT CeMUHap, MPOoBeAcHHbBIN B cTomuie crpanbl Cane 17-20 oktsopst 1999 rona B
pamkax kamnaHuu, kotopas B 2000 roay Oblia opraHu30BaHa Jjisl BCEX MPOBUHIIMN
Pecny6nuku. Ilens aToro cemrHapa cocTosjia B OpraHu3aluy 00pa3oBaHMs MO BOIIPOCaM TpaB
YenoBeKa U MpoQecCHOHAIBHOM IMOATOTOBKH 110 BOIIPOCY O IIPaBaX OOBHHAEMBIX JIUI] JIJIS
HAYaJIbHUKOB NOJUIEHCKUX YYaCTKOB U UX 3aMECTUTENEH, COTPYTHUKOB CHJI ITOJINTUYECKON
0e301acHOCTH, CleI0BaTeNel 0 YroJOBHBIM Ji€lIaM, COTPYIHUKOB JlenapTameHnTa
rocyJ1apCTBEHHOI'0 OOBHHEHHS, COTPYJHUKOB BOEHHON Pa3BEAKH U BOGHHOM MOJIMLIUU B KaXA01
IPOBUHIINH, C TEM YTOOBI IPEAYNPEAUTH COBEPLIEHUE UMH HApYIIIEHUH BCIEACTBHE HE3HAHUS
HaJJIeXaIlUX MPOoLEeyp B X0J€ 3aAepKaHMsI U JJOIIPOca M0I03PEBAEMBIX JIUI] U IPOBEACHUS B UX
OTHOILICHHH CJIEJICTBEHHBIX JieiicTBuii. Kpome Toro, Ha cemrHape o0Oparnianock BHUMaHuEe Ha
TIPUHIMITE CyBEPEHHOI CHITEI 3aKOHA M COOIIOICHNS TIpaB ueIloBeka B Memene npu
paccMOTPEHMH, B YACTHOCTH, TAKHUX JIByX OCHOBHBIX BOIIPOCOB, KaK IIpaBa ueloBeKa
OOBHMHSIEMBIX JIUI] 110 HAIIMOHATBHOMY U MEXAYHApPOJHOMY MPaBY U MOTEHIMAIbHBIE
HapyIlIeHUs [TpaB YeJI0BEKa U HaKa3aHUs 3a HUX, yCTAHOBJIEHHbIE B HEMEHCKOM U
MeXyHapoaHoM npase. [loMrMo paGouero coBelaHus Ha TEMY IpaB YeJIOBEKa s
COTPYJIHUKOB CyeOHON NOJUIUH, KOTOPbIi cocTosics 13-15 anpensa 2003 roga u B padbore
KOTOPOTO MPHUHSIIN Y4acTHE B 0011ei cioxHOCTH 30 COTPYTHUKOB Cy/IeOHBIX OPTaHOB,
JlemaprameHTa rocyJapCTBEHHOTO OOBUHEHHUSI 1 MUHUCTEPCTBA BHYTPEHHUX JIell, OBIJIO TaKXKe
NPOBE/ICHO CrennaIbHOoe pabouee coBemanue Juist wieHoB CoBeTa JemyTaToB u
KoncynpraTuBHOro coBeta. Ha 3TOM coBenianuu paccMaTpuBaiCs LEIbld psj TeM, BKIIIOYas
IIPABOBBIE M 3TUYECKUE HOPMBI TIOBEJICHUS COTPYIHUKOB MOJUIUH; TOJIOXKEHUS
3aKOHOJaTENbCTBA, IPEAYCMaTPUBAIOIIIEE 3allPEIIEHNE TIBITOK; 3J0yNOTPeOIeHUS U ITpaBa
JMYHOCTH; a TaKKe P MPUHIIUIIOB, JEKAIIUX B OCHOBE T'yMAaHUTAPHON pabOTHI U

po(hecCHOHAITLHOM JIEATEIILHOCTH FOpUCTOB. Kpome Toro, MUHUCTEPCTBO IOCTHITUH,
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MUHHCTEPCTBO BHYTPEHHUX JIEJ M PsJT HEMTPABUTEILCTBEHHBIX OPTaHU3allUni OpPraHu30BaIH
CTOJIb OOJIBIIIOE KOJTMYECTBO CUMITO3MYMOB U Pa0OYMX COBEIIAHHH, UTO X TPYJIHO MEPEUUCTUTH
B HACTOSAIIEM JOKIIAJE.

J. Crartbs 11

"Kaxkgoe rocy1apcTBO-y4acTHUK CUCTEMATUYECKU PacCMaTpUBAET IIpaBUIIa,
MHCTPYKLUHU, METOBI U MMPAKTHUKY, KAaCAIOLIHECs JIONPOCca, a TAKXKE YCIIOBUS COJIEp/KaHUs
MOJT CTpaXKel 1 0OpaIeHHs ¢ JTUIIAMH, TTOJIBEPTHYTBIMHU JTF000H (hopMe apecra,
3a/iep>KaHus WIK TIOPEMHOTO 3aKI0YEHUsI Ha JIF000H TEPPUTOPHUH, HAXOSIIEHCS IO €T0
IOPUCAMKIUEH, ¢ TEM YTOOBI HE AONYCKaTh KAKUX-JTMOO CIIy4aeB MbITOK".

136. Cratbs 563 YrodoBHO-TIPOIECCYATHHOTO KOJEKCA TIACHT CIICIYIOIIee:

"I"eHepaJIbHBII POKYPOP BBIMYCKAET aAMUHUCTPATUBHBIEC YKa3aHUs,
NEepUOINIECKHUE U3TaHUs, MHCTPYKIMH, PEIIeHNs U 0(UIHaTbHBIE POPMYIISPHI,
HeoOXOouMBbIe U1 HaJuIexallero (yHKIMOHUPOBaHUS JlenapTraMeHTa rocyJapCTBEHHOTO

0OBUHEHUS.

s COTpyTHUKOB IPABOOXPAHUTENIBHONW CUCTEMBI M CHII IIPABOIIOPSI/IKA,
paboTaronX B MEHUTEHIIMAPHBIX YIPEXKICHHUIX, OH MOKET M31aBaTh HHCTPYKIIUHU 00
OCYIIECTBIICHUH MTOJTHOMOYNH U (DYHKIIHIA, TIPEAYCMOTPEHHBIX HACTOSAIIMM KOJIEKCOM.

Ot nuia 00s13aHbI BEITIOTHATE TAKUE HHCTPYKIMH' .

4.  T'paxmane rocyaapcTBa, oOpaIiaronierocs ¢ mpoch00i 0 MpoBeIeHUN
CYZOIIPOU3BOJICTBA B CTPAHE, SIBIISIOLICHCS TOCYIapCTBOM - WwieHOM JIurn apaGekux
roCyJapcTB, He 00s13aHBI BHOCUTH IIJIATY 32 U3JEPKKHU, KAaKOW-ITNOO0 331aTOK HITH 3aJI0T,
KOTOPBIC HE JOJI’KHBI BHOCUTHL CaMU I'paKaaHC 3aHpaHIPIBaeM0ﬁ CTpaHbl; aHAJIOTUYHBIM
0030pOM, UM HE MOXKET OBITh OTKA3aHO B IIPaBE Ha FOPUINYECKYIO TIOMOIIb WIH Ha
0CBOOOXKICHHE OT MPOIIECCYaTBHBIX COOPOB, KOTOPBIM TMOJIB3YIOTCS APYTHE IpaxkaaHe".

137. TlpaBuna GpyHKIIMOHUPOBAHHS TIOPEM U TIOJIHMIEHCKUX YYACTKOB TaK)Ke BKIIOYAIOT
JUPEKTUBBI OTHOCUTEIBHO HOPM M OCHOBHBIX ITPaB OOBHUHSEMBIX JIUII U 00S3aHHOCTEH
COTPYJHUKOB IOJIMIIMY 110 OTHOIIEHHUIO K 3aKII0YeHHbIM. Kpome Toro, B HUX cozepkarcs
CCBUIKH Ha MOJI0XKEHUsT Y TOJIOBHO-IIPOLECCYAIBHOTO KOAEKCA U MEPEUUCIIAIOTCS MEPBI

HaKa3aHUs 3a HapYIIEHUS dTHX MOJO0KEHUN.
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K. Crarba 12

"Kaxxgoe rocynapcTBo-y4acTHUK 00ecreunBaeT, YTOObl €ro KOMIIETEHTHbIE OpraHbl
MPOBOAMIIN OBICTPOE U OECTIPUCTPACTHOE pacciieJOBaHKe, KOT/1a UMEIOTCS JOCTaTOYHbIE
OCHOBaHUs TMOJIaraTh, YTO MbITKA OblJIa MPUMEHEHA Ha JTI000H TEPPUTOPHH, HAXOJISIIIeHCs
MO/ €T0 IOPUCAUKIIEH" .

138. B aT0ii cBSA3M yMECTHO cocnathes Ha ctaThu 7, 8, 9, 73, 105, 121 u 221 YronoBHO-
IPOIECCYaTBbHOTO KOJIEKCa, KOTOPBIE MOAPOOHO ONMUCAHBI B YaCTH HACTOSIIETO JIOKIa/Ia,
Kacaroliencs crarei 6 u 7 Kousenuuu.

L. Crarbsa 13

"Kaxoe rocy1apcTBO-y4aCTHHK 00€CreunBaeT J00My JIHIY, KOTOpOe
YTBEP)KJAET, 9TO OHO OBLIO MOJBEPTHYTO MBITKaM Ha JIF000H TeppUTOPHH, HAXOSAIICHCS
10J1 FOPUCAMKIIMEH 3TOTO TOCYJapCTBa, TPABO HA MPEIbSIBICHHUE KaTOOBl KOMIIETEHTHBIM
BJIACTSIM 3TOr'0 rOCyAapCTBa U Ha ObICTPOE U OECTIPUCTPACTHOE PACCMOTPEHHE UMHU TaKOU
xanoOsl. [IpenmpuHUMAIOTCS MEpHI ISl 00ecTieueH s 3alUThl HCTLA U CBUAETENEH OT
JTF00BIX (HOPM IIJIOXOT0 OOpAIIeHHUs MM 3aIIyTHBAHUS B CBSI3U C €r0 JKaI000H HITH TI0O0BIMU

CBUIETEILCKUMU OKA3aHUAMH" .

139. Crates 51 KoHcTuTyiuu npeaycMarpuBaet ciaeayroniee: "Kakapii rpak 1aHIH UMEET
MPpaBo Ha OOpaIlleHUE B CY/BI B IIEJIAX 3alIUThl CBOMX 3aKOHHBIX MpaB U UHTepecoB. OH UMeeT
MIPaBO HEMOCPEACTBEHHO WM Yepe3 JPYroe JIUIO MPEACTABIATh B OPraHbl WK YUPEKICHUSI
rocyJ1apcTBa KanoObl, KpUTHUECKHUE 3aMEUaHUs U MPEATI0oKeHus".

Yros0BHO-IpOLECCYATIBHBINA KOICKC

140. B crarbe 24 Konekca yka3biBaercs: "llocTpanaBmiuii, ;kamo0IIKK 10 ATy O THIHOM
CTaTyce WU IPaKJaHCKHUI UCTEI] pacCCMAaTPUBAIOTCS B KaueCTBE COMCTIIOB [lenapramenTa
rOCy/IapCTBEHHOTO OOBHHEHHUS TIPH YTOJIOBHOM pa3OUpaTesbCTBE U B KAYECTBE UCTIIOB 110
CBSI3aHHOMY C HUM TPakJIaHCKOMY JIey, €CIU Y TaKUX JIUI] UMEIOTCS KaKue-In0o

IpeTeH3uH. .." .

141. Cratesa 91 Konekca npemycmaTtpuBaeT crienyromiee: "CremnoBareny 3aHUMAIOTCS
paccieoBaHHEeM MPECTYIICHUH, TpeciieJOBaHUEM ITPaBOHAPYIITUTENICH, paccieI0BaHHEM
COOOIIEHUH 1 K00, COOPOM KacaroIIUXCs UX JI0KA3aTeIbCTB M CBEJACHUHN M pEeTUCTpaIlueii uX B
CBOMX MPOTOKOJIAX, IPEMPOBOXKIaeMbIX B JlemapTaMeHT rocy/1apcCTBEHHOT'0 OOBUHEHHUS "

142. B crarbe 92 roBoputcs cienytomiee: "Ecnu ciemoBarens nHGOpMUPYETCS WA Y3HAET O
COBEPIICHUH TSXKKOTO MPECTYIICHUS WIIM OJTHOTO U3 IPABOHAPYIICHUN, IEPEYNCIIEHHBIX B
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pemienuu ['eHepanbHOTO MPOKYpoOpa, OH yBenomisieT 06 3Tom JlemapTaMeHT rocyaapCTBEHHOTO
OOBHHEHHUS U HE3aMEJIUTENBHO CIIEyeT K MECTY MPECTYIUICHUS IS 00€CIIeYeHHsI €T0 OXPAaHBI,
U3BATHUS JTIOOBIX MPEIMETOB, CBSI3aHHBIX C MPECTYIJICHHEM, a TaKkKe MPOBeIeHUs HEOOXOJUMBIX
o0uux mpoBepok. OH NpUHHUMAET BCE HEOOXOAUMBIE MEPHI JIJIsl OXPaHbl BEIIECTBEHHBIX
JI0Ka3aTeIbCTB U BCETO TOTO, YTO MOTJIO ObI TOMOYb B PacciieJOBaHUU npecTymieHus. OH
MPUHUMAET OT JFOOBIX JIUI] TIOKAa3aHUs, COAepKAIINE CBEACHHS 00 00CTOSATEIbCTBAX WIIN
BUHOBHHKAX MPECTYIUICHUS, U JOMPAIINBAET O HEM Tojj03peBaeMoe Jinio. OH perucTpupyer
BCE 3TO B MUCHbMEHHOM MIPOTOKOJIE, a TAK)KE COOMpPAET U IIOMEYaeT BeNIeCTBEHHbIC YIUKH... OH
CIAET 3TH MPOTOKOJIBI COTPYIHUKY JlermapTamenTa rocy1apCTBEHHOTO OOBUHEHUS TI0 €T0

npuObITHH...".

143. Crates 93 rnacut: "Korna cotpyanuk JlenapraMeHTa rocy1apcTBEHHOTO OOBHHEHHUS
MOJIy4aeT WJIM pacCMaTPUBAET MMCbMEHHBIE TPOTOKOJIBI U COOpaHHBIE JJOKA3aTENbCTBA, OH,
MPEKIIE YeM MPEIIPUHSITh KaKue-TM00 JeHCTBHsI, yOeXKTaeTCs B TOM, YTO OHH SIBIISTIOTCS
noyHbIMA. OH MOKET BO3BpallaTh UX JUIsl IOMIOJIHEHHS] HCTOYHUKY, OT KOTOPOTO OHU

MOCTYIWIIN, K TIOPYYaTh KOMY-THOO JTaHHYIO 33/1a4y WM BBITOJIHATH €€ JINYHO'.

144. Crates 94 rnacut: "Jlro6oe muiio, pacronararomniee nHGOpMaIKuen 0 MPECTYIUICHUH, B
CBSI3U C KOTOPHIM JlemapTaMeHT rocyJapcTBEHHOTO OOBUHEHUSI, HE3aBUCUMO OT HEOOXOAMMOCTH
MOJIy4EHUs KaJl00bl UM BBIJIAYM OpJiepa, MOXKET BO30yKAaTh IpeciieJoBaHue, 00s3aHO
cooOuTh ee JlemapTaMeHTy ToCyJapCTBEHHOTO OOBHHEHUS HIIM COTPYIHUKY, IPOBOSAIIEMY
paccienoBanue".

145. B crarbe 95 ykaspiBaercs: "JIro0oe rocynapcTBeHHOE JOKHOCTHOE JIUIIO HITH JIF000H
TOCYIapCTBEHHBIN CITY)KaIlMii, KOTOPBIE TP UCTIOTHEHUN UMHU CBOUX OOS3aHHOCTEH I B
CBSI3U C HUMHU TIOJTYYalOT HH(POPMAIIUIO O COBEPIICHUH MPECTYIUICHHUS, B OTHOIIEHUH KOTOPOTO
JenapTamMeHT ToCy1apCTBEHHOTO OOBUHEHMSI, HE3aBUCUMO OT HEOOXOAUMOCTH MOTYYSHUS
asto0bl WM BBIJIAYX Op/Iepa, MOXKET BO30YKIaTh MpeciieloBaHne, 00s13aHbl HE3aMe U TEIbHO
co00IHUTh ee JlenapTaMeHTy rocyAapCTBEHHOTO OOBUHEHUS WK OJMKailllieMy COTPYAHUKY,
MIPOBOJIAIIIEMY paccieoBaHue .

146. B cratbe 97 ykaspiBaetcs: "XKamoba, B KOTOpOIi KalOOIMIMK HE BBIABUTACT MPETEH3UH
OTHOCHTEJIBHO OCYIIECTBIICHHUS €T0 IPakIaHCKUX IPaB, pACCMAaTPHUBAETCS B KAUECTBE
co0011IeHNs U cama 110 ce0e He BIIeUET 3a cOO0M BO30YXAEHUS TPAKIAHCKOTO
cymomnpoun3BojcTBa. JKanoOmuKk He paccCMaTpUBAECTCs B KAYECTBE IPakJaHCKOTO UCTIA, €CITH
TOJILKO OH HE OOBSIBIISIET ce0sl TAKOBBIM B JKa00€ WM B IOKYMEHTE, KOTOPBIE OH MOXKET

BIIOCJICACTBUHU MMPEACTABUTDL UJIN B KOTOPLIX COACPKUTCA NPCTCH3UA HA KOMHGHCB,III/IIO".
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147. Crates 99 rmacur, "Eciin UMEIOTCS CBUIETETN TPECTYIUICHUS, CJICIOBATEIN HEMEICHHO
HaIPaBJISIOTCS K MECTY MPECTYIUICHHS, C TEM YTOOBI U3YYHTh BEIICCTBEHHBIE JI0Ka3aTEIbCTBA
WM 00ECIIeYUTh UX OXPaHy, a TAaKXkKe 3a(pUKCUPOBATh CUTYAIHIO HA MECTEe MPECTYIICHNUS,
MIPUCYTCTBYIOIIMX JIUI] U JIFOOBIE APYTHE CBEACHUS, KOTOPhIE MOTYT OKa3aThCs IMOJIE3HBIMU B
ycTaHoBJIeHUH PakToB. OHU MPUHUMAIOT TTOKA3aHUs OT JFOOBIX MPUCYTCTBYIOIIMX JIUI] WITH
JOOBIX JIUII, KOTOPBIE MOTYT MIPEIOCTABUTHh HH(DOPMAIIHIO OTHOCHTEIHHO MPECTYIUICHUS UITH €T0
BUHOBHHUKOB. OHU HEeMeJIEHHO HHPOPMUPYIOT JlernapTaMeHT rocyapcTBEHHOTO OOBHHEHUS O
CBOEM CJIEIOBAHHUH K MeCTy npectyruieHusi. Kak toipko JlemapraMeHT rocy1apcTBEHHOTO
O0OBUHEHUS MOTYYaEeT YBEIOMJIEHUE O COBEPIICHUU TSKKOTO MPECTYIICHUS U HATMYUU €T0
CBUJIETEJIEH, OH HAIPaBIIsIET KOr0-TM0O0 U3 CBOMX COTPYIHUKOB HETIOCPEACTBEHHO HA MECTO
npectymieHus".

148. B crarpe 110 yka3wsiBaercs: "Eciu [emapTaMeHT rocy1apcTBEHHOTO OOBUHEHHS
I0JIAraeT, 4To MPOTOKOJI O COOPAHHBIX JOKA3aTENIbCTBAX CBUAETEILCTBYET O COBEPLICHUH
TSYKKOTO IIPECTYIJICHUS, OH 10 OKOHYaHUs MPOLIEIyphl pacciieJOBaHUsI HE ITPEeANIPUHIMAET
HUKAKHX YTrOJOBHO-IIPOLIECCYaIbHBIX AEUCTBUN".

149. Crates 121 ycranaBnuBaet cienyroiiee: "be3 ymep0a aiist mpaB Ha 3alUTy
CJIEJICTBEHHBIC JCHCTBHSI IIPOBOJISATCS C COOJIFOICHUEM CEKPETHOCTH, €CITH 3aKOHOM He
npennucano nHoe. JIroboe muio, BO30yKIaromiee Takue JSHCTBHUS WIIM IPUHUMAIOIIEE B HIX
ydacTue, BO3JICP)KUBACTCS OT pasriiamieHuss HHPOPMAIH, UMEIOIIEH K HUM OTHOIIICHUE.
Kaxp1il, KTO HapymIaeT 3Ty 00s3aHHOCTb, IMOJUIKUT HaKa3aHUIO, YCTAHOBIEHHOMY B
VYronoBHOM KoJekce".

150. Crates 167 Konekca rmacut cnenytomiee: "CremnoBaTenb 3acIyIINBAaeT KaXKI0TO
CBUJIETEJIS OTJEIIBHO U YCTPAaUBACT CBUACTEISIM OUHYIO CTAaBKY MEXIy cO00i, a Takxke ¢

00OBHHSIEMBIM JIUIIOM".

151. B crarbe 193 Konekca ykasbiBaercs: "Kaxoe IHIl0, TUIIEHHOE CBOOOIbI, UMEET MPABO B
1r000i MOMEHT TI0JJaTh MUCHbMEHHYIO WIIH YCTHYIO XKallo0y Ha4aIbHUKY EHUTEHIIMAPHOTO
YUpEeKIEHUs ¢ TPOCHOOH MPENpPOBOAUTH €€ JlernapTaMeHTy rocy1apCTBEHHOT0 OOBUHEHHS.
JIroboe MHIo, KOTOPOMY MPEICTABISETCS Kan00a, TOJDKHO MPUHATH €€ U Cpasy MOoCTIe BHECCHHUS
0 Hel 3alrCcy B COOTBETCTBYIOIEM KYypHAJIE TiepeiaTh ee JlemapraMmeHTy rocy1apCTBEHHOTO

oOBuHEHUA".

152. Crares 562 Konekca ycranapnuBaet cienytomiee: "COTpyAHUKH TOJTUIAN
MPEnpoBOXKAAIOT JlenapTaMeHTy rocyJapCTBEHHOTO OOBUHEHUS BCE MPEACTaBICHHBIE UM
C006HICHI/ISI M 5KaJIOOBI B TOM BHUJC, B KOTOPOM OHHU OBLTH MMOJIy4YCHBI, C TEM 4TOOBI 00ECIIEYNTD

BO3MOXHOCTDb MPUHATHA 10 HUM COOTBETCTBYIOIIUX Mep".
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Yro10BHBIH KOJEKC

153. Curyanuu, mpu KOTOPBIX KTO-TUOO MBITACTCS MOBJIUATH HA CBUICTENICH, paCCMaTPUBAIOTCS
B cTathe 181 Komekca cinemyronum oopazom: "JIro6oe TuI0, KOTOPOE MPUMEHSET CHITY HITH
yrpO3bl, IpeyIaraeT Win 00enaeT NoJapKyu WK BO3HATPaXKACHUE JIF000T0 pojia, C TEM YTOOBI
CKJIOHUTB APYTro€ JIMIO K OTKAa3y OT Aa4un MOKa3aHUU MU JOKCCBUACTCIILCTBY, HO ITPU 3TOM HE
JIOCTUTAET CBOCH IeJNH, TTOJISKUT HaKa3aHUIO B BUJIE JIMIIEHHUS CBOOOIBI HA CPOK JI0 OJTHOTO
roga wiu mrpada. ITO ke MOI0KEHUE PaCTIPOCTPAHSIETCS Ha SKCIIEPTOB U MEPEBOAUUKOB".

154. Crates 189 rmacur: "JlroOoe nuiio, pasriamaroiiee HHGOPMAIIHIO O paccieI0BaHUH,
IIPOBOAMMOM B cyJie Win JlenapTaMeHTe rocy1apcCTBEHHOTO OOBUHEHMSI, B OTHOILIEHUH KOTOPOM
OBLIO IIPHUHATO PCUICHUEC O COXPAaHCHUHU €C B TaﬁHe, HaKa3bIBACTCA TIOPEMHBIM 3aK/IIIOYCHHUEM Ha
CPOK JI0 OJTHOTO Toja uiaH mrpadom".

HNucTpyknun /lenapraMeHTa rocy1apcTBeHHOro OOBHHEHHMS] OTHOCHTEIbHO NPUMeEHEeHUs
YTr0/I0BHO-TIPOLIECCYATBHOI0 KOJAEKCa

155. Cratps 2 UHCTpyKUMI TTIACUT:

"a) CoTpyAHHMKHU, TPOBOJAIINE pacClieJOBaHNEe, TPUHUMAIOT COOOIIEHUS U
XKasto0bl, TOCTYMAIOMIME K HUM B CBSI3H C TpecTyruieHusIMA. OHHU U UX TIOAYNHEHHBIE
NPOSICHSIFOT BCE BOIIPOCHI M HABOJAT HEOOXOIUMBIE CIIPABKH JUJIsl OKA3aHUS TIOMOIIH B
paccienoBanud (HaKTOB, KOTOPBIC OBUTH UM COOOIICHBI HITM O KOTOPBIX OHU KaKUM-ITHOO
o0pa3zoM y3Hanu. OHM IPUHUMAIOT BCE MEPBI IPEAOCTOPOKHOCTH TSI OXPAHBI
JI0Ka3aTeNIbCTB IPECTYIUICHUA. Bce AeiCTBUsA, IPEATPUHATHIE CIEA0BATEIAMY,
PETUCTPUPYIOTCS B MTUCHBMEHHBIX IMPOTOKOJIAaX, KOTOPBIE OHU 00s3aHBI MOANUCHIBATH C

YKa3aHHEM BPEMEHH U JJaThl COBEPIIEHMSI TOTO WJIK HHOTO JIeHCTBUsA".
156. B crarbe 3 yka3wIBaeTcCs CICIYIONICE:

"a) B ciydae coBepieHuUs MPECTYIICHUS JIFOOOTO POJia M HAJTUYHS €T0
CBUJIETEJIEH, a TaK)Ke TSHKKOTO MPECTYIUICHUS MITH HETSHKKOTO TIPECTYIUICHUS M3 YUCIia
ynoMsaHyTbIX B Pemenun I'enepanbrHoro npokypopa Ne 6 ot 1979 roga coTpyaHuK,
NPOBOJISIINN pacciieioBaHKe, 0053aH HE3aMeUIUTENIbHO HAIPAaBUTHCS HA MECTO
NPECTYIUICHUS ISl U3yYEeHHUS BEIIECTBEHHBIX JOKa3aTEIbCTB MPECTYIUICHUS. ;

b)  on 00s3aH He3aMeLIUTENHLHO YBEAOMUTH JlemapTaMeHT Tocy1apcTBEHHOTO
OOBHMHEHHS O CBOEM CIIEJOBAaHUM K MECTY NpecTyrieHus. Kak ToabKko cOTpyaHHUK
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JlemaprameHTa rocy1apCTBEHHOTO OOBUHEHHS Y3HAET O COBEPIICHUH TSKKOTO
MPECTYIUICHHUs, OH 00s13aH ClieI0BaTh K MECTY MPeCTyIUIeHHs".

157. Crates 8 rnacut: "Ecnu corpynnuk JlemaprameHTa rocy1apcTBEHHOTO OOBHHEHUS
M0JIy4YaeT ’kajo0y, B KOTOPOU yTBEPKIAETCs, YTO CJI€0BATENb COBEPIINII HApYIIEHNUE WIH HE
BBITIOJTHIJI CBOMX CITY)KEOHBIX 00SI3aHHOCTEH, M €CJIM OH TT0JIaraeT, 4To ITa Kajnoba uMeeT
CEpbE3HBIN XapaKTep, OH 00513aH HAIPABUTh JUPEKTOPY JlenmapTameHTa MUCbMEHHBIN 3apoc 1o
MOBOAY ero MHeHus 00 3ToM. Ecnu ke xanoba siBiseTcs 0COOCHHO BaXKHOU, PYKOBOIUTEIH
JlenaprameHTa nepeiaT ee rocy1apCTBEHHBIM IPOKypopaM. B cBoro ouepensb,
rocyapCTBEHHBIE MPOKYPOPHI NepeaaroT xkanody [ enepanbHOMY TpoKypopy".

158. Crates 9 ycranaBnuBaet cienyroimee: "CorpynHuku [lemapramMeHTa rocy1apcTBEHHOTO
O0OBHHEHHSI CAaMH paccielyroT *KaloObl Ha clieloBaTeseid 1 He MOTYT OpYyYaTh TaKoe
paccrieoBaHne Kakoi-mubo TpeTheit ctopoHe".

159. Crates 30 npeaycMaTpuBaeT CieIyroIIee:

"a) Ilo moctymieHuH cooOIIEeHNs O PECTYIUIEHUH COTPYAHUK JlenapramenTa
rocyaapCTBCHHOTO 0OBUHEHMUS HampaBJIACTCA K MCCTY €T0 COBCPUICHUA JAXKE ITPU
HAJIMYHUHU OTIPEJIeIIEHHBIX COMHEHUH HITH CIIOpa OTHOCUTENBHO fopucaukimu. [locme
BBISICHEHUS (DPAKTOB OH MPENPOBOXKAACT CIICIIaHHBIE MM BBIBOJIBI CIIY’KEOHOH 3amMCKOi Ha
uMs AupekTopa JlemaprameHTa rocy1apcCTBEHHOTO OOBUHEHMS, C TEM YTOOBI 3alIPOCUTD
€ro MHEHHE I10 BOIIPOCY O IOPUCAUKIIHUH. .." .

160. B crarbe 44 ykaspiBaetcs cienyromiee: "CremoBarens He 00OHAPYKUBAET TIepe]]
CBUACTCIIAIMHU CBOUX COMHEHHUU B UX IIOKa3aHUuAX, HE AcJ1ad KaKUX-IM00 3aMeYaHuil WIn KECTOB,
CIIOCOOHBIX 3aMyraTb UX WU BOCIIPCIIATCTBOBATH UM COO6IIII/ITI) 0 TOM, UCMY OHH ObLIN

cBUIETEIISIMU" .

161. Crates 62 rnacut: "Ecnmu cooOmieHne KacaeTcs MpecTyIUICHUs, KOTOPOe yKe
paccienyercs, COTpyAHUKH [lenapTameHTa rocy1apCTBEHHOr0 OOBUHEHHS MPUCTYIAIOT K
paccieIoBaHHI0 HOBOTO COOOIIeHUS. .. ",

162. Cratps 63 rnacut: "Corpyanuku JlenapramMeHTa rocyapcTBEHHOTO OOBUHEHUS CaMU
paccieayroT Jr0ble YTBEPKACHNS B OTHOUIEHUH COBEPIIEHUS TSHKKUX MM HETSKKHUX
IPECTYIUIEHNI BOEHHOCTYKAILUMHU WA COTPYIHUKAMHU MOJIMLIMU, HE3aBUCUMO OT TOTO,
COBEPUIMJIN JIM OHU MX IPU UCIIOJHEHUH CBOUX 00s13aHHOCTEN. B cooTBeTCTBHM C©
M0JIOKEHUSAMU BOEHHO-YyroJI0BHOr0 K0JIeKca IPUHUMATh PEIIEHUSI OTHOCUTEIBHO BOMHCKHUX

IPECTYIUIEHUH YIIOJIHOMOUYEHBI COTPYIHUKH J[lenapraMeHTa BOEHHOM MPOKypaTypsl...".
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163. B crarbe 64 ykaspiBaercs: "Ecnm JlemapTaMeHT rocyaapcTBEHHOTO OOBHHEHUS MOTydaeT

>Kano6y O TOM, 4YTO cyz[e6Hoe JOJDKHOCTHOC JIMIIO NN TEXHUYCCKHI COTPpYAHHK CyIa
COBCPUINJIN IIPABOHAPYIICHUC ITPH UCIIOJTHCHUHU UMU CBOUX CJ'Iy>K66HBIX 00s13aHHOCTEN WIIH B

CBsA3U C HUMHU, OH IIPUHHUMACT 3asABJICHUC OT >1<a1106mm<a u €ro CBI/IIIeTeHefI " B 3aBUCUMOCTHU OT

CEphE3HOCTH JKaJ00BI 3apalInBaeT MHEHUE TUpEKTopa JlenapraMenTa o 1enecoo0pa3HOCTH
JIoTIpoca Jiniia, Ha KOTopoe Obliia MmojaHa kanoba, v MpoBeACHUS paccieqoBaHus".

164. Crarbs 69:

"a)  OOBUHSEMOE JHIIO, TIOCTPAIABIINI, TI000E IO, TIOHECIIee yInepo B
pe3yNbTaTe MPeCcTyIICHHS, TUI[0, BHHOBHOE B HEM, H €T0 MIPEJICTABUTEII MOTYT
MPUCYTCTBOBATH Ha BCEX CIEICTBEHHBIX AeicTBusXx. CorpynHuk JlemaprameHTa
rOCy/IapCTBEHHOT'O0 OOBHHEHHUS ITPOBOIUT PAcClIeZIOBAHHUE B UX OTCYTCTBHUE B
Ype3BBIYANHBIX O0CTOATEIHCTBAX, €CIIA OH IOJIATaeT, YTO 3TO HEOOXOAMMO B CHITY
XapakTepa Jiesa, Uik €CIIU OH OITacaeTCsl BO3MOKHOTO JIaBIICHUS, 3aITyTHBAHUS WIIN
BIIUSTHUS Ha cBHUIEeTeNel. [IpOTHBHBIC CTOPOHBI HIMEIOT BO3MOXHOCTh ITPOBEPHUTH X011
pacciieioBaHus TU00 B MOMEHT CBOCH SIBKH, JIN0OO KOT/1a 0TI aeT HeOOXOAUMOCTh B
IIPOBEJICHUH PACCIIEJOBaHMsI B UX OTCYTCTBHE".

M. Crarba 14

"1. Kaxpgoe rocynapcTBo-ydyacTHUK 0OecrieurBaeT B CBOEH MpaBOBOM crucTeMe, YTOOBI
YKEepTBa MBITOK MOJTyYajia BO3MEIICHNE U UMelIa TIOJKPEIUIsieMoe IPaBOBOM CaHKITUEH
IPaBO Ha CIPABEAIMBYIO U aJIEKBaTHYIO KOMIICHCAIUIO, BKJIIOYAs CPEJICTBA IS BO3MOYKHO
Ooutee moHOM peabmmutanuu. B ciaydae cMepTH *KepTBBI B pe3ysbTaTe MBITKH MPAaBO HA
KOMIICHCAIIUIO MPEIOCTABIISIETCS €T0 WKIUBEHIAM.

2. Hwudro B HacTosAIIEH cTaThe HE 3aTparuBacT JO0T0 MpaBa KEPTBBI WIH JPYTHUX JIHIL

Ha KOMIIEHCAIINI0, KOTOPOE MOXKET CYIIECTBOBAThH COIVIACHO HAIlMOHAILHOMY
3aKOHO/ATENbCTRY" .

165. B mpaBoBoii cucreme Memenckoit Pecriy6umku nr060e IHIo, moaBepriieecs JI000My aKkTy

IBITKY, UMEET ITPaBO 00PaIIaThCs B CY/bI 32 BO3MEIIEHHEM 110 3aKOHY. 3aKOH OIpe/eNnseT
COOTBETCTBYIOILIYIO KOMIIECHCALUIO MKIUBEHIIAM JIF00Or0 JIMIA, YMEPILEro BCIEACTBUE
IPUMEHEHHUS K HeMY IbITOK. [lonpoOHee 3T BONpOCH! U3IaraloTcs HUXKeE.
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Koncruryuust

166. B myHnkTe €) cratbu 48 KOHCTUTYIIMH yKa3bIBaeTCs: ""3aKOH ONpeAesIeT Mepy HaKa3aHuUs
JUTSL K&KJIOTO JIUIA, IEHCTBYIOINIEro B HApYIICHHE MOJIOKEHHUI JTF000r0 MyHKTa HACTOsIIeH
CTaThH, a TAK)KE COOTBETCTBYIOIIYIO KOMIIEHCALIMIO 32 JII000# yiiepO, KOTOPHIil MOKET ObITH
NPUYMHEH 33J€pKaHHOMY JIUIY B PE3YJIbTaTe TAKOTO HApyLIeHUs "

Yro/10BHBIH KOJEKC

167. Cratbs 5 YromoBHOTo Kojiekca riacut: "HasHaueHune Haka3zaHHiA, yCTAHOBJICHHBIX B
HacrosmeM Konekce, He 3aTparuBaeT 00s13aTeIbCTBA MPOTHUBHBIX CTOPOH 00ECIIEUNBATH

BO3MEILEHUE U BRIIUIAYUBATHL KOMIICHCAIIAIO" .
Yros0BHO-IpOLECCYATIBHBINA KOICKC

168. Crates 43 Kopmekca: "Kaxmoe 110, KOTOpoMy ObLIT PUYMHEH BPEI B PE3yJIbTaTe
COBEPILEHHS IPECTYIIICHHS, UMEET MPaBO, HE3aBUCHMO OT CBS3aHHOM C ATUM CYMMBI,
BO30YIUTH TPAKIAHCKUN UCK B YTOJIOBHOM CYJI€ U TpeOOBaTh KOMITCHCAITUH 32 yIIepo,
BO3HUKIINHN B pe3yabTaTe npecTyruieHus. [Ipon3BoaCTBO 10 3TOMY UCKY BEIETCS
OJIHOBPEMEHHO C paCCMOTPEHHEM YTOJIOBHOTO Jiena'.

169. Crarbs 44 rnacut: "I'paxnaHcKue HCKH MOTYT TaKkKe BO30YKIaThbCsl HE3aBUCHMO OT
YTOJIOBHOTO Ji€Ja, €CJIM MIPOU3BOJICTBO MO eIy YK€ Ha4alloCh MJIM €CJIM OHO HaXOAUTCA B
npouecce paccmorpeHus. Cyz onpeensieT COOTBETCTBYIOIINE MEPBI IPEIOCTOPOKHOCTH,
KOTOpBIE HAJICKUT IPUHUMATh B 0€30TJIaraTeIbHOM MOPSIIKE C LENbI0 3alUThl CTOPOHBI,
KOTOPOU IIPUYMHEH Bpea. Eciy yrojaoBHOE J1€710 NMPEeKpaIaeTcs o NpUINHEe YMCTBEHHON
HETIOJTHOIICHHOCTH OOBUHSIEMOTO JIMIIA, BEIHOCUTCS PEIISHHE 110 TPakJaHCKOMY Jery".

170. Crares 47: "Ecnu nuio, KOTOpOMY OBUT TPUYUHEH BPE[ B PE3yIbTaTE COBEPIICHHS
NPECTYIUICHHUS, CTAHOBUTCS HEJIEECTIOCOOHBIM U HE PAcIoiaraeT IoPUIHUECKUM
[IPEJICTaBUTENIEM, ICUCTBYIOLIUM OT €r0 UMEHH, JlenmapTaMeHT rocy1apCTBEHHOTO OOBUHEHUS
WIH CyJl, IPOBOJSIINN pa30UpaTENbCTBO M0 YrOJOBHOMY /1€y, MOTYT Ha3HauaTh IPEICTaBUTENs
JUISL 3allUTHI TPAKIAHCKUX ITpaB nocTpajaasuiero. IlocrpaaaBmunii HU Npu KakKUX
00CTOATENECTBAX HE 00s3aH yIJIauuBaTh U3/IEPKKHU, CBSI3aHHBIE C TAKOW FOPUINIECKOM
HOMOIIBIO".

171. B crarbe 48 roBoputcs: "I'pakiaHCKUM UCK O BBITUIATE KOMIICHCAIIUH 33 TOHECEHHBII
yiep6 Bo30yKIaaeTcsi MPOTUB JIMIA, OOBHHIEMOTO B IPECTYIUICHUH, €CITH 3TO JIUIO SBISETCS
COBEPILEHHOJIETHUM, a B ClTy4yae, KOTJia TaKkoe JIMII0 He 001aJaeT MpaBOCIIOCOOHOCTHIO - TPOTHB
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J000T0 MPEeICTaBIAIONIero ero aua. Eciu y Hero HeT CBOero MpeicTaBUTENsl, CyI MOKET
HA3HAYUTh KOTO-THUOO0 /IS BBIMOIHEHUS er0 QYHKIUN HIIK MOKET yOBJIETBOPUTHCS TEM, UTO
ero OyzeT nmpeacTaBisaTh JlenapTaMeHT rocy1apCTBEHHOTO0 OOBHHEHUS. AHATIOTUYHBIM
00pa3oM, MOKET OBITh BO30YX/IE€H IPaXKAAHCKUI UCK MPOTHB JIUI, HECYIIUX TPAKIAHCKYIO
OTBETCTBEHHOCTD 32 JCSHUS, COBEPIICHHbIE OOBUHAEMBIM JIUIIOM. [lemapTamMeHT
roCyJ1IapCTBEHHOI'0 OOBHMHEHHS MO>KET Ha3BaTh JIMILI, HECYLUX IPAKIAHCKYIO OTBETCTBEHHOCTb,
Jla’ke TIPU OTCYTCTBHH TPAXKJAHCKOTO MCTIA T10 JIENTY, C TEM YTOOBI MOXKHO OBIIIO OBI
UCTpeOOBaTh OT HUX 10 IPUTOBOPY MOKPBITUS PACX0JI0B B MOJIb3Y rocyaapcrna...".

172. Crates 54 rnacut: "B cyne, mpoBoOsIeM pa30UpaTeIbCTBO MO YTOJIOBHOMY JIENTY, MOXKET
BO30YKIAThCsI TPAKIAHCKUHN MCK TIPOTHB 3aCTPAXOBAHHOTO JIUIIA C IEIBI0 UCTPEOOBAHUS
KOMIICHCAIINH 32 yIepO, MPUYNHEHHBIN B pe3yJIbTaTe COBEPIIEHUs npectyruieHus. Ha sto
3aCTPaxOBaHHOE JIMIIO PACIIPOCTPAHSIOTCS BCE OCOOBIE MOJIOKEHHUS, U3JI0KEHHBIE B HACTOSAIIIEM
Konekce".

173. B crarbe 55 ykaspiBaercs: "['paxmpaHckoe JAeo MpeKpamiaeTcs o UCTEYCHUH CPOKa
paccMOTpEHHsI JIeNia, yCTaHOBJICHHOTO B I pakianckoM kojekce. OHAKO MO0 HCTEYCHHUH dTOTO
CpOKa HE IMpeKpaIaeTcs rpaxIaHcKoe JeJI0, CBsI3aHHOE C HapyIIeHHeM MoJloxkeHui paszaena Il
Hacrosmero Koaekca, kacaromierocst 3aiuThl cBoO0x Tpakaad. Ecim Bo30yxaeHHOE
YTOJIOBHOE JIENIO MPEKPAIIAeTCs 10 KaKOW-1100 0c000i MpHUnHe, 3TO HE 3aTparuBaeT
MIPOM3BO/JICTBA TI0 TPAXKJTAHCKOMY UCKY, KOTOPBIH OBLT BO30YK/IEH B CBSI3U C 3TUM YTOJIOBHBIM
nemnom".

174. Crates 61 rmacur: "Ecnu nuio, moHeciiee ymepo B pe3yJbTaTe COBEPIICHUS
IPECTYIUIEHNUS, BO30YX/IA€T B CyJI€ UICK OTHOCUTEIbHO KOMIIEHCALlUH, U BCIIE 3a 3TUM
BO30Y)KJIaeTCsl YTOJIOBHBIM UCK, TO 3TO JIUIIO B CIy4ae, €CIIM OHO OTKA3bIBAETCS OT CBOETO
NEPBOHAYAJILHOTO MCKa, MOXKET BO30YK1aTh IPakJaHCKUN UCK B CyJI€, IPOBOJASAIIEM
paccMOTpEHHE 10 YTOJIOBHOMY Jiesly. B TakoM citydae OHO HE MOYKET BO30OHOBIISITh CBOM MCK B
Ipa)/1aHCKOM CY/JI€, €CJIU TOJIbKO YTOJIOBHBIN CyJ HE IPUMET UHOTO pelIeHus "

N. Crarbsa 15

"Kaxoe rocy1apcTBO-y4aCTHUK 00€CIIeUnBaET, YTOObI II000€ 3asBICHUE, KOTOPOE,
KaK YCTaHOBJICHO, ObUIO C/IETAaHO MO/ MBITKON, HE HCIOIb30BAJIOCH B KAUECTBE
JI0Ka3aTeIbCTBA B XOJI€ JII000T0 cy1e0HOr0 pa30oUpaTesIbCTBa, 3a HCKIIOUCHNUEM CIIy4aesB,
KOoraa OHO UCIIOJIB3YCTCA IMPOTHUB JIMIIA, OOBHHSIEMOTO B COBCPUICHUU MIBITOK, KaK

IIOKa3aTeILCTBO TOTO, YTO ITO 3asBJIIEHHE OBLIO COEIaHo".
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175. B crarbe 6 YT0I0BHO-IPOIIECCYATBHOTO KOIeKca ToBopuTcs: "Hu oHO 0OBHHsIEMOE
JIUII0 HE MOXKET B LIETISAX MOTYYSHUS MPU3HAHUS TIOJIBEPraThCs MbITKaM, OeCueI0BEYHOMY
00pallleHHI0 UM HAHECEHUI0 eMy (PU3UYECKOr0 WM MCUXOoJorudeckoro yimepoa. JlroObie
MOKAa3aHHs, B OTHOIIEHUU KOTOPBIX JI0KA3aHO, YTO OHU OBLTU J1aHbI OOBUHSAEMBIM JIHUIIOM WU
CBHUJIETEIIEM TIO]] IaBJICHUEM ITyTeM MPUMEHEHUS JTFOOBIX U3 BBIMICYIOMSIHYTHIX JCHCTBHIA,

SIBIISTFOTCS. HEJICHCTBUTEILHBIMH U HE UMEIOT KAaKOH-THOO IOPUIHYECKOM CHITBI".
O. Crarba 16

"1. Kaxmoe rocynapcTBO-y4acTHUK 00s3yeTCs Mpe0TBpaIIaTh Ha JIFOO0H TepPUTOPHH,
HaXOJ1IeNcs MO/ €ro IOPUCAUKIMEN, APYTue aKkThl KECTOKOI0, 0€CUEIIOBEYHOTO MIIH
YHIKAIOIIET0 JIOCTOMHCTBO OOpaIleHus U HaKa3aHUsl, KOTOPBIE He TIOMaatoT MO/
OIpezieNIeHUE MBITKU, COJIEpIKallleecs B cTaThe 1, KOT/1a TAKUE aKThl COBEPILIAIOTCS
rOCy/IapCTBECHHBIM JIOJDKHOCTHBIM JIMIIOM FJTA WHBIM JIMIIOM, BBICTYIIAIOIIUM B
oduIHaTbHOM KauecTBe, MU 110 MX MOACTPEKATEIbCTBY, WIIH C UX BEJOMA WIH
MOJTYAJIMBOTO coryiacus. B "acTHOCTH, 00s13aTeNLCTBA, coiepkamuecs B ctathsax 10, 11,
12 u 13, npuMeHSIOTCS ¢ 3aMEHON YITOMUHAHHUM O MBITKE YIIOMUHAHUSAMU O APYTUX BUAAX
KECTOKOT0, 0€CYETIOBEYHOT0 MJIM YHIKAIOLIETO JOCTOUHCTBO OOpAaIeHNs M HaKa3aHUsI.

2. [Tonmosxxenus HacTosmelt KoHBEHIMY HEe HAHOCAT yIiepOa MOJI0KEHUSM JTFOOBIX
JIPYTUX MEXKIYHAPOIHBIX JTOTOBOPOB MJIM HAIMOHAJIIBHOTO 3aKOHOAATENBCTBA, KOTOPHIE
3arpeniarT KEeCTOKoe, 0eCUEIIOBEYHOE WIIH YHIDKAIOIIEE IOCTOMHCTBO OOpaIicHne 1

HaKa3aHWe MM KaCArOTCS BBIIAYM MJIH BBICHUIKA'.

176. TlonmosxeHusl HACTOAIICH CTAThU PACCMATPHUBAIOTCS B PA3IMUHBIX pa3/eiax HACTOSIIIETO
JIOKJTaJia, a TAaK)Ke B MYHKTax a), b), ¢) u d) crareu 48 KoHcTuTynuu.

177. Tlomumo 3TOTO, cTaThs 166 YTOIOBHOTO KOJIeKca IpeIycMaTpuBaeT cieayromiee: "Jlroboe
roCyJIapCTBEHHOE JOJHKHOCTHOE JIMIIO, KOTOPOE B X0J1€ BHIIOJHEHUS CBOUX 00S3aHHOCTEH
MMpAMO HUJIM KOCBCHHO UCHOJB3YCT IIbITKU, CUTY UJIN YTPO3bl B OTHOIICHUHA O6BPIH$ICMOFO Jj1a,
CBHUACTCIIA WM DKCIICPTA AJIA TOJTYUCHUA NPU3HAHUA B COBCPIICHUHN MMPECTYIJIICHUA, HOKa3aHui
1501051 CBGI[GHI/Iﬁ, HMCIOIIUX K HCMY OTHOLICHUEC, MOAJICKUT HAKA3aHUIO B BUAC TIOPEMHOT'O
3aKTF0YEeHHS Ha CpoK 10 10 yer. DTo mosiokeHue AeicTByeT 0e3 yiepoa juist mpaBa
MOCTPAIABIIEro TpeOOBaTh BO3MEIICHUS (Kucac), TUaTy 3a KPOBb (Outito) U KOMIICHCAIIHIO 32
TENICCHBIC TIOBPEXKICHUS (aput)”.

178. Cornacno crathe 167 Konekca: "JIro60e rocynapcTBEHHOE JIOJDKHOCTHOE JIUII0, KOTOPOE
IpsSMO MM KOCBEHHO Ha3HAayaeT KOMY-TMO0 HaKa3zaHHe, HHOE, YeM TO, KOTOPOEe MPEeIyCMOTPEHO

IMPUTOBOPOM HJIN KOTOPOC ABJIACTCA Ooiee CTPOruM, WJIN OTKA3bIBACTCs BBINIOJIHATH
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pacrnopspkeHre 00 0CBOOOKICHHH, BHITTOJTHEHHUE KOTOPOTO BXOJUT B €T0 CITy>KEOHBIE
00513aHHOCTH, VI TTPETHAMEPEHHO COAEPKUT KOTO-TH0O0 B IEHUTCHITMAPHOM YUPEIKICHUN
CBBIIIIE CPOKA, YKa3aHHOTO B IIPUKA3€ O MOMEIICHUH TI0/I CTPAXKY, MOJICKUT HAKa3aHUIO B BUJIE
JUIIEHUS CBOOOIBI. DTO JIUIIO B JIFOOOM CiIydae 0CBOOOXKIACTCS OT 3aHMMAEMOM JTOIKHOCTH".

179. Crates 168 Konekca ycranaBnuBaet cneaytomiee: "JIro6oe rocynapcTBeHHOE
JOJIKHOCTHOE JIUII0, KOTOPOE 37I0YMOTPEOIsET CBOUMH JJOJKHOCTHBIMU O0SI3aHHOCTSIMH,
MOJIBEprast IPYTHX JIUII )KECTOKOMY OOpaIICHHIO, YIIEMIISIONEMY WX JIOCTOUMHCTBO HITU
MPUYMHSIOMEMY UM (PU3HUECKYIO 00JIb, MTOICKUT HAKa3aHUIO B BUJIC JIUIIICHUS CBOOO/IBI
CPOKOM JIO OJTHOTO T'0JIa WJIH B BHJIE IITpada. ITO MOJTOKEHUE EHCTBYET 0e3 yiepoa s
npaBa MOCTPaaBIINX TPeOOBaTh BO3MEIIECHHUS (Kucac), TATy 3a KPOBb (OULir0) 1 KOMIIEHCAIUIO
3a TeJeCHbIe MOBpeXIeHUs (apu). Bo Bcex cnyuasx cya pacmopsibkaercs 00 0CBOOOXKICHUN
ATOTO JIOHKHOCTHOTO JIMI[A OT 3aHUMAeMOU JT0KHOCTH ",

180. Crates 246 Konekca ycraHaBIUBaeT MaKCUMAIIbHOE HaKa3aHUE B BUJC JTUIICHUS CBOOOIBI
CPOKOM Ha TpH Toja Juis J000ro Julla, KOTOPOE HE3aKOHHO IPOU3BOIUT apecT, 3aJepKaHue Win
HE3aKOHHO JIUIIAET KOT0-IM00 cBOOO b, CpOK 3TOro HaKa3aHUs yBEIWYMBACTCS JI0 MSATH JIET
JMILIEHUS CBOOOBI, €CIIM IPECTYINIEHUE COBEPILAET TOCYIaPCTBEHHOE JI0JKHOCTHOE JINIIO,
IPEJICTaBUTENb FOCYIapPCTBEHHOTO JTOJKHOCTHOTO JIMIA WJIU JINLIO, UMEIOIIee PAaBO Ha
HOILIEHUE OPYXHUS, a TAK)KE B CIIydae €ro COBEpPILICHMs IByMS WK OoJiee TUaMu WK B Cllydasx,
KOT/Ia CYIIECTBOBAJIO HAMEPEHUE YIIIEMHUTh JOCTOMHCTBO MOCTPAJIaBIIEro, KOTa KePTBOM
SIBUWJICSI HECOBEPIIIEHHOJIETHUH, ICUXUYECKH HE3OPOBBIN HIIU TYIIEBHOOOJIHHOM YETOBEK MU

Korjga JUICHUEC CBO60,ZII)I MMPpEACTABJIAIIO YIPO3Y AJIA )KU3HU UIIU 3J0POBbA MOCTPpAAaBIICTO.

181. Crates 249 Kopnekca rmacut: "JIroOomy JHIly, TOXUIIAOIIEMY JPYTOe JIUIIO, HA3HAYAETCS
HaKa3aHUe B BUJIE JUIIEHHUS CBOOOIBI CPOKOM JI0 TISATH JIET. DTa Mepa HaKa3zaHHs Y)KeCTOYaeTCs
JI0 CEeMH JIET JINIICHUsI CBOOOIBI B CITy4ae, €CIIN )KePTBON MOXHUIICHUS SBJISIETCS JIUIO KEHCKOTO
110J1a, HECOBEPIICHHOJIETHHUH, ICHXUYECKN HE3/I0POBBIN MU TYIIEBHOOOIBHOMN UEIIOBEK, a
TaKXe eCJIM OXHIIEHHE OCYIIECTBIISICTCS ¢ IPUMEHEHHEM CHIIBI, YIpo3 Wiu oOMaHa. B ciryuae
e MIPUYUHEHUS TeJIECHBIX MOBPEXICHHA, N30MEHMS UITH MBITOK B XOJ1€ WIIH MOCIIE TIOXUIICHUS
BUHOBHBII HAKa3bIBACTCS JIMIIIEHUEM CBOOOIBI Ha CpoK 10 10 et 6e3 ymepOa aiis mpasa
MOCTPaJIaBIIEro MPETEH0BATh HAa BO3MEILIEHUE (KUcac), aTy 3a KPOBb (Outiio) Ui,

B COOTBETCTBYIOIIUX CIIy4asiX U €CIIM 3TO 00yCIOBICHO MPUYNHEHHBIM YIIEepOOM, KOMITCHCAIIHIO
3a TeJIeCHBIE MOBPeXaAeHUs (aput). Eciv BO BpeMst MOXUIIEHUS HITH ITOCIIE HETO COBEPILIAOTCS
yOuiicTBO, Mpento0o/iestHre, 3apelIeHHOe CeKCYalbHOE HaNaIeHUe WIH COJJOMUS, BAHOBHBIN
KapaeTcsi CMEPTHON Ka3Hb0".
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YronosHo-npoueccyaibHblii koaexe Ne 13 ot 1994 rona

182. CornacHo crathe 6 YTOJOBHO-TIPOIECCYATBHOTO Kojiekca: "Hu ogHO 00BHHSIEMOE JTUIT0
HE MOXXET B IIEJIAX MOJYYSHUS TPU3HAHUS ITOIBEPTaThCs MBITKaM, O€CUETIOBEYHOMY 0OpaIeHUIO
WJIH HaHECEHUIO eMy (PM3MUECKOT0 WIH MICUX0JI0rHdeckoro ymepba. JroOwie mokazanus, B
OTHOIICHUH KOTOPBIX JOKA3aHO, YTO OHU OBUTH JJaHBI OOBHHSIEMBIM JIUIIOM HJTU CBUIECTEIIEM IO/
JIaBJICHUEM MTyTEM IPUMEHEHUS JTIO0BIX U3 BBIIICYTOMSIHYTHIX IEUCTBUH, SIBIISIOTCS

HEJICHCTBUTEIHHBIMU U HE UMEIOT KAKOW-TMOO0 FOPUINICCKON CHITBI" .

183. Ilynkr 1 crateu 7 Kogekca rmacut: "ApecTsl JOMYCKAIOTCS JIUIIb B CBSA3H C ICHCTBHSIMH,
KapaeMbIMHU 110 3aKOHY. OHHM JJOJIKHBI IPOU3BOAUTHCS B MOPSIJIKE, YCTAHOBIEHHOM 3aKOHOM'".

184. Crates 16 ycranaBiuBaeT cieaytomiee: "UTo kacaercs OTCTYIUICHUH OT JEHCTBUS
MOJIOKEHUH CTaThH 37, TO TaKWE OTCTYIUICHHUS HE IOMYCKAIOTCS B OTHOIIICHUU TIpaBa Ha
paccMOTPEHHE YTOJIOBHOTO MCKA B CBSI3U C MPECTYIUICHUSIMU, YIIEMIISIONTUMHI CBOOO Y HITU
JIOCTOMHCTBO TPaXK/TaH WM SBJISTFOIIIMMHUCS MTOKYIIIEHUEM Ha CBOOO Ty YaCTHOM KHU3HU'".

185. Crates 71 Kojmekca ycranaBimMBaeT cieayroiiee: "ApPEeCTOBAHHOE JIUIO COACPKUTCS MO/
CTpakel OTAENBHO OT OCYXKJCHHBIX JIUI. B €ro OTHOLIEHUH AEHCTBYET MPE3yMITIUS
HEBUHOBHOCTH, U €MY 3aIPEIaeTCs MPUUNHATH (PU3HMUECKOE WM HPAaBCTBEHHOE CTPaJaHHe st
MOJIyYEHUs OT HEro MPpHU3HAHUS UIIH C JII000H Jpyro 1enpo".

186. B crarbe 178 YrosioBHO-IIPOIIECCYATTEHOTO KOJIEKCA YKA3BIBAETCS, UTO OOBUHSIEMBIN HE
JOJIDKCH HpI/IHY)KI[aTI)CH K gade HOKaBaHI/IfI 101 HpHCHFOfI NN K OTBeTy Ha BOHpOCI)I.
AHanornuHbIM 00pa3oM, (hakT ero 0Tkaza He pacCMaTPUBAETCS B KQUE€CTBE JI0Ka3aTEIbCTBA
BMEHSIEMOU eMy BUHBL. Kpome Toro, mpoTUB OOBHHSIEMOTO 3aIMPEIIaeTCsl UCTIOIh30BaTh OOMaH
WJIM HAaCWJIME WJIM MHOE JIaBJICHHE, UMEIOIIEE 11eJIbI0 CKJIOHUTH €r0 K MPU3HAHUIO UM 3aCTaBUTh

€ro CO3HaTbCA B COACAHHOM.

187. Cratps 469 rnacut: "Haxa3aHus U Mepbl, TPEAYCMOTPEHHBIE 3aKOHOM B OTHOIICHUH
J000T0 YTOJIOBHOTO MPECTYIIICHUS, IPUMEHSIOTCS TOJIBKO B COOTBETCTBUH C UMEIOLIUM
0053aTeNbHYIO0 FOPUINIECKYIO CUITy OKOHYATEIbHBIM CYJEOHBIM PELIEHHEM, BHIHECEHHBIM

KOMIIETEHTHBIM Cy/10M".
Konexkc o BomHCcKuX npectymjieHusx U Hakazanuax Ne 21 or 1998 rona
188. B crartbe 20 pazgena |l ("Bounckue npecrymnenns") Kogekca o BoMHCKHX

NPECTYIUICHUAX U HaKa3aHUSAX yKasbIBaeTcs ciaeayromniee: "JIroboe 110, KoTopoe B 30HE
00eBBIX JEHCTBUI OCTABIISET CBOH MOCT C IENBI0 OrpabiieHHs IUIEHHOTO WA yOUTOTO, 60JILHOTO
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HJIN PaHCHHOT'O JIMI[4, HAKa3bIBACTCA JIMIICHUCM CBO60,Z[BI Ha CPOK a0 IIATH JICT UJIK CAHKIUSAMMU,
COPa3MEPHBIMU TAKCCTHU 3TOI'O MPECTYIIICHUA. OnHo 00s13aHO BCPHYTb HOXHUIICHHBIC BCIINU UJIIN
BO3MCCTUTD UX OKBUBAJICHTHYIO CTOMMOCTH".

189. Crartes 21 storo Konekca riacut: "Jlro6oe nuiio, Ha KOTOPOE PacIpOCTPaHIETCs
JeiicTBHE MOJI0KeHUH HacTosero Kojekca n koTopoe B BOGHHOE BpeMsI COBEpIIAET JIt000e
NesTHHe, TIPUYMHSIONIEe yIepo JTUIaM WIH COOCTBEHHOCTH, MOIJISKAIINM 3aIINUTE B
COOTBETCTBUH C MEKYHAPOAHBIMU COTJIAIIEHUSIMH, TOCYIapCTBOM-Y4YaCTHUKOM KOTOPBIX
sBnsercs Memenckas Pecrry6iuka, HaKa3bIBAETCS IMIIEHHEM CBOGOIBI HA CPOK 10 10 et mim
CAHKIIMSIMH, COPa3MEPHBIMH TSHKECTH 3TOTO MPECTYIJICHUA. B COOTBETCTBHH C MOJIOKEHUSAMH
Hacrosmero Kosekca B kauecTBe Haka3yeMbIX KBATU(HUIIMPYIOTCS, B YACTHOCTH, CIIEIYIOIINE

NESIHUS

"2.  IIbITKM TICHHBIX, )KECTOKOE OOpallleHrne C HUMH WJIH MPEHAMEPEHHOE TPHYNHEHUE

UM CHJILHOM 6OHI/I, PaBHO KaK U MPOBEACHNEC HAJl HUMU HAYYHBIX SKCIICPHUMCHTOB.

3.  IlpennamepeHHOE MPUYMHEHHE TSHKKOTO yiiepda Gu3n4eckoMy WM IICUXUIECKOMY
3I0pPOBBIO BOGHHOIUIEHHBIX U TUIEHHBIX IPaXKIaHCKHX JIUI] HJIH UX BEpOOBKa B

BOOPY’KEHHBIE CUJIBI".

190. B crarbe 22 Kopnekca yka3bsiBaercs: "lIpaBo BO30YykIaTh YrOJIOBHO-IIPOIIECCYATbHBIC
JICHCTBHSI B OTHOLIEHUY IIPECTYIJICHUH, IEPEUYNCICHHBIX B HACTOAIIEM pa3/ele,

OCYyIIeCTBIIsIETCS 0€3 ydeTa Kakoro-1udo cpoka JaBHOCTH'.

191. Crares 23 rnacut: "B ciaydae coBepiueHus T1000T0 U3 MPECTYIUICHHH, IEPEUNCICHHBIX B
HACTOSIIEM pa3fielie, OTBETCTBEHHOCTH 32 HEr0 HECYT CaMblil CTapIINi KOMaHIUP U €T
HETOCPECTBEHHBIN O JUMHEHHBIH, KOTOPBIE MOTYT OCBOOOXKIATHCSI OT MPEyCMOTPEHHBIX 32
HETro HaKa3aHUil TOJBKO B TOM Clly4ae, €CIIM MPECTYIIEHUS] COBEPIIATUCH O€3 UX COTIacus WilH
BEI0Ma, WJIM €CITU TIPEOTBPATUTH ITH MPECTYIUICHNs OBLIO HEBO3MOXKHO".

192. B crartbe 43 pazgena |X Koaekca ("IlpecTyruienusi, cCBSI3aHHbIE C TIPEBBIIICHUEM BIacTH")
npeaycMmarpuaercs: "JIro0oe uii0, KOTOpoe, NeUCTBYS C MPEBBIIIIEHUEM CBOUX MMOJTHOMOYHUH,
OTJaeT MPUKAa3 WK MIPOCUT COBEPIIUTH ESHUS, HE UMEIOIINE OTHOIIEHHS K €r0 CIIyKEOHBIM

00513aHHOCTSIM, BRIMOT'a€T TOJJAPKU WJIM MHBIE (PMHAHCOBBIEC BHITO/IbI, HAKA3bIBACTCS JTUIIEHUEM

CBO6OIII>I Ha CPOK OO IATH JIET UJIU CAHKIIUAMHA, COPASMEPHBIMU TAKCCTHU 3TOT'O HpCCTYHJ'IeHI/IH".

193. B crarbe 44 ykaspiBaercs: "JIroOoe HII0, KOTOPOE, 3IOYIOTPEOIIsisl CBOSH BIACTHIO MU
JOJDKHOCTHBIM ITOJIOKCHUEM, ITPUKA3BIBACT TIOAYMHCHHOMY COBCPIINUTDL YT'OJIOBHOC
NPECTYIJICHNE, HAKa3bIBACTCS JIMIIICHUEM CBOOOIBI Ha CPOK JI0 IATH JieT. be3 yiiepoa s
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JENCTBUS MOJI0KEHUI YTOIOBHOTO KOJIEKCa JIUIIO, OT/AaBIlIee MPUKa3, pacCMaTpUBaeTCs B
KauecTBe (PAKTUUECKOT0 aBTOpa MPECTYIICHHUS, HE3aBUCUMO OT TOTO, UMEIIO JIU MECTO
MpecTyIUIEHNE WIN MOKYIIEHUE Ha MpecTyIuieHue" .

194. AmnanoruunbsiM 00pa3oM ctaths 47 mpemycMarpuBaet cieayromee: "bes ymep6a s
JecTBUsI YTOJIOBHOTO KOJIEKCA HAKa3aHUIO B BUJIE JIBYX JIET JIUIICHUS CBOOOIBI U BBITLIIATHI
KOMIICHCAITMH MTOJICKHUT JTF000H KOMaHIUP, KOTOPHIN MOBEPraeT MO JYMHEHHOTO H30HCHHUIO,
MPUYUHSET €My TEeJIECHBIC TOBPEKICHUS, COBEPIIAET NCHCTBHUSI, MOTYIIIUE HAHECTH yIepO ero
3JI0pPOBBIO, WK 0€3 3aKOHHBIX OCHOBAHUI MIPUHYK/IAET €TO BBITIOIHATE JOMOJHUTEIBHBIE
00513aHHOCTH C 1IeJIbI0 TPUUYUHEHHS €My CTpaJlaHui WM HaHECEHUS eMy yiiep0a co CTOPOHBI
npyrux nui. Ecnm TakoBoe nmpecTymiieHne NPUBOIUT K CMEPTH MOCTPAJIaBIIEro, Mepou

HaKa3aHMsI SIBJIIETCS CMEPTHAs Ka3Hb'.

195. Crarps 52: "be3 ymep0a amns 1eHCTBHS MOJIOKEHUH YTOJIOBHOTO KOJIeKca JIF000e JINIIO,
n30uBarolee NoYMHEHHOT O, HAKa3bIBACTCS JIMIIIEHHEM CBOOOIbI HAa CPOK JIO TISATH JIET".

196. Cratps 53 ycraHaBiIMBaeT HaKa3aHHE B BUE JIMIIEHUS CBOOOIBI HA cpok 10 10 meT mis
Tr000TO0 JTUIA, KOTOPOE MPH UCTIOTHEHUH CBOMX 005S3aHHOCTEH MPSIMO HITH KOCBEHHO
UCTIONIB3YeT MBITKH, CHITY WM YTPO3bl B OTHOIIEHUH OOBHHSAEMOTO WIIA CBUCTENS /IS
MOJTyYCHHUsI IPU3HAHUS B COBEPIICHUH MPECTYIUICHUS, TOKa3aHUH WK CBEICHUH, UMEIOIINX K
HEMY OTHOUICHHE. JTO MOJIOKEHHE JIecTBYeT Oe3 yiepoa Jiist paBa MmocTpaIaBIIero
TpeboBaTh BO3MEIICHHE (Kucac), ATy 3a KPOBb (Outiio) Wi KOMIICHCAITUIO 3a TEJICCHBIC
NOBpexIeHus (aput).

3akoH o cay:x0e mosmumu Ne 15 ot 2000 roga

197. Cornacuo cratse 7 pasaena || 3akona o ciryx0e monunuu B 00s13aHHOCTH COTPYAHUKOB
HOJHIUH BXOAUT CIEAyIOIIee:

"2. 3amura KU3HU, JOCTOMHCTBA U COOCTBEHHOCTH.

4.  OGecneueHue rapaHTH 0€30aCHOCTH M HEIPUKOCHOBEHHOCTH IpaXKIaH U

HaCeJICHUS.
6.  YnpapieHue NCHUTCHIMAPHBIMU YIPEKIACHUSIMH U OXpaHa 3aKTFOYCHHBIX.
7.  OxpaHa rocyaapCTBEHHBIX 0OBEKTOB M OKa3aHHUE COACHCTBHUS rOCYJapCTBEHHBIM

OopraHaM BJIACTH B BBIITOJIHCHUH HUX 3a4a4 B COOTBETCTBUU C IMMOJIOKCHUAMU HACTOAIICTO

3akoHa.
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10. Brimonnenue Tpe6yeMbIX OT HUX 00SI3aHHOCTEH B COOTBETCTBUHU C 3aKOHaMu,

NOA3aKOHHBIMHM aKTaMH U YKaSaMI/I".

198. IlyukT b) crateu 9 3akonHa mpexycMmarpuBaet cienayoiee: "CoTpyTHUKaM [TTOTUIIH |
3arnpenaercs npuderaTh K (PU3MUECKUM MBITKaM WM TICHXOJIOTHIECKOMY JIaBJICHHUIO B
OTHOLIEHMH JTH000r0 JIMIIa BO BpeMsl cOOpa J10Ka3aTeNbCTB WM MTOJIy4€HUs TOKA3aHUM, paBHO
KaK 1 B IEPHO]] COJEPKAaHUS T0J] CTPaKEeH MM JIUIIEHUS CBOOOIBI".



