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Concl udi ng observations of the Human Rights Conmittee

Senegal
1. The Committee considered the fourth periodic report of Senega
(CCPR/ C/ 103/ Add. 1) at its 1618th and 1619th neetings, on 21 and
22 Cctober 1997, and subsequently adopted *' the foll owi ng conments:

A. | nt r oduction

2. The Committee expresses its appreciation for the opportunity to resune
its dialogue with the State party. Wiile noting that the fourth report has
been presented in a tinely manner and provi des sonme useful information on the
constitutional and |egislative nornms applicable in Senegal in the field of
human rights, the Committee reiterates its previous coment on the State
party’s third periodic report, regretting the lack of information in the
docunent on inplenmentation of the provisions of the Covenant in practice. At
the sane time, the Cormittee appreciates the detailed and updated information
provided orally by the delegation in the course of its consideration of the
report.

B. Factors and difficulties affecting the inplenentation of
t he Covenant

3. The Committee notes with concern that continuing violence and unrest in
the regi on of Casanance have resulted in persistent violations of rights
guar anteed by the Covenant.

At the 1640th neeting, held on 5 Novenber 1997.
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4, The Committee further notes the continued existence in the State party
of laws and custonms, in particular those affecting equality between nmen and
wonen, which inpede the full observance of the Covenant.

C. Positive aspects

5. The Committee observes with satisfaction that the State party has
strengthened the status of the Senegal ese Human Rights Conmittee (Il aw of

10 March 1997), and in particular has ensured participation by

non- gover nment al organi zations, as well as its capacity to act as an advisory
body for dial ogue, consultation and pronotion of human rights. The activities
of the Orbudsman (Midi ateur) are al so wel coned.

6. The Committee appreciates the creation of the Internministerial Commttee
on Human Rights and Humanitarian International Law (Comité inter-mnistérie
des droits de |"homme et du droit international humanitaire) by Decree of

2 July 1997, as well as the recent change in the Electoral Code |leading to the
establishnment of a body to nonitor and supervise el ections.

7. The Committee further wel cones the efforts to overcone the probl em of
illiteracy and the activities of the Mnistry on Wiman, Children and Fam |y
which has initiated plans of action in collaboration w th non-governnenta
organi zations. The Comm ttee al so appreciates efforts made to enhance the
public's awareness of wonen’s issues.

8. In the field of lawreform the Committee notes with appreciation the
crimnalization of torture in the Penal Code.

9. In the context of the right to renmedies for violations of human rights,
the Conmittee notes with interest that an individual may appeal to the
Constitutional Council to challenge the constitutionality of proceedings
before the Council of State or the Court of Cassation. The Committee wel cones
the willingness of the Governnent of Senegal to conmply with the Views of the
Conmittee in the case of Koné v. Sénégal (Communication 386/1989) and to
provi de for a renmedy acceptable to the author, nanely an award of

500, 000 francs, a plot of |and and adequate nedical treatnent, all inplenmented
just before the consideration of the report before the Commttee.

10. In relation to the State party’ s accession to various internationa
human rights instrunents, the Comrittee wel comes its acceptance of the primacy
of international human rights standards over national |egislation

D. Subj ects of concern and the Conmittee’ s reconmendati ons
11. In the context of events in Casamance, the Conmi ttee expresses concern
at allegations it has received of indiscrimnate killing of civilians by the
army and police, of disappearances, and of ill-treatment and use of torture

agai nst persons suspected of being supporters of the Muvenent des forces
dénocrati ques de Casamance (MFDC). Therefore:

The Committee reconmends that neasures be taken to ensure the ful
observance of articles 6 and 7 by nilitary personnel and police, and the
effective inplementation in practice of article 7 of the Covenant



CCPR/ C/ 79/ Add. 82
page 3

vis a vis people suspected of being MFDC synpathi zers. The Conmittee

al so recommends that, especially because of the distance fromthe
capital and the region’s proxinmity to neighbouring States, consideration
be given to establishing an i ndependent nechani smto nonitor and

i nvestigate human rights abuses in Casamance, and that persons found
responsi ble for violations of rights be brought to justice and the
victims conpensated. The Committee al so reconmends further training in
human rights for all security and | aw enforcenment personnel

12. The Conmittee regrets that certain traditional cultural attitudes with
respect to wonen are not conpatible with their dignity as human bei ngs and
continue to hanper their equal enjoynment of rights enbodied in the Covenant.
The practice of polygany, which is inconpatible with articles 2(1), 3 and 26
of the Covenant, is of particular concern. The Committee continues to be
especially disturbed at the persistent customof fenmale genital nutilation
which violates articles 6 and 7 of the Covenant, and the high rate of nmaterna
mortality which results fromthat practice, fromearly child birth and from
the strict prohibition of abortion. It recommends that judges and | awers
make use of ordinary crimnal |aw provisions to deal with instances of fenale
genital rmutilation until a specific law for this offence, the adoption of
which the Committee strongly supports, is enacted. In this regard:

The Committee encourages the State party to |launch a systematic canpai gn
to pronote popul ar awareness of persistent negative attitudes towards
wonen and to protect them against all forms of discrimnation; it urges
the State party to abolish practices prejudicial to wonen’s health and
to reduce maternal nortality. The Committee reconmends that the State
party indicate, in its next periodic report, the outcone of proposals on
the matter of polygany made by the Wbrking Group on the National Action
Pl an for Senegal ese Wnen (1996-2000). 1In the light of these concerns,
the Conmittee further recommends that the State party bring its

I egislation, including fam|ly and inheritance laws, into conformty with
articles 2(1), 3, 6, 7, 23 and 26 of the Covenant.

13. Al t hough the Penal Code provides legal redress for offences such as
assault, the Conmittee is concerned at the persistence of violence against
wonen, including spousal abuse. Therefore:

The Conmittee recommends that specific attention be given in the law to
the probl em of donmestic violence, and stresses the need for information
and education canpaigns to prevent and conbat any form of physica

vi ol ence agai nst wonen.

14. The Committee notes that the criteria enabling a judge to hold an
arrested person in pre-trial detention are not defined under the law. It
expresses its concern at the extensive discretionary power given to judges in
such situations. Furthernore, in cases of offences against the security of
the State, the Cormittee notes with concern the provisions of the Code of
Crimnal Procedure allow ng special detention in police custody, and in
particular allowi ng the Public Prosecutor to authorize extension of the Iength
of detention. The Committee is al so concerned about the [ ack of access to
counsel by detainees. Therefore:
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The Committee reconmends that the State party set out in its Code of
Crimnal Procedure criteria establishing grounds on which persons
awaiting trial may be held in detention which are in conformty with
article 9 (3) of the Covenant. Furthernore, the Committee reconmends
the repeal of provisions dealing with special detention in cases of

of fences against the security of the State, or the provision of further
| egal safeguards in such cases

15. Al t hough neasures have been taken to inprove the condition of prisoners,
the Committee expresses its concern at recurring problens of overcrowdi ng and
poor health and sanitary conditions in many prisons, which are inconpatible
with article 10, paragraph 1, of the Covenant. Therefore:

The Conmittee recommends that neasures be taken to reduce overcrowdi ng
and to upgrade prison facilities as quickly as possible.

16. The Conmittee is concerned over the lack of full enjoynent of freedom of
association, in particular the fact that foreign workers are barred from

hol ding official positions in trade unions, and that trade unions may be

di ssol ved by the executive. Therefore:

The Committee reconmends that the State party take all necessary
measures to pernit foreign workers to hold official positions in trade
uni ons, and provi de guarantees and |l egal redress to trade unions, in
accordance with article 22 of the Covenant, against dissolution by

adm ni strative neasures.

17. The Committee expresses its concern at the statenment in the report that
“there are no mnorities in Senegal”, and at the failure of the State party to
provi de i nformation on the recognition and protection of religious and ethnic
mnorities in Senegal. |In that regard:

The Committee reconmends that the State party take | egal and practica
steps to recognize and protect religious and ethnic mnorities, with a
view to ensuring the rights guaranteed under article 27 of the Covenant.
The Committee further suggests that the CGovernnment of Senegal take into
consideration the Comrittee’s General Conment No. 23 on this matter

18. The Committee reconmends that full and conprehensive information on the
i mpl enentati on of the provisions of the Covenant in |aw and in practice, as
well as on factors and difficulties which affect its inplenentation, be
incorporated in the State party’s next periodic report.

19. The Conmittee draws the attention of the Governnment of Senegal to the
provi sions of the guidelines regarding the formand contents of periodic
reports from States parties, and requests that its next periodic report, due
on 4 April 2000, contain material which responds to all the present concl uding
observations. The Committee further requests that these concluding
observations be wi dely dissem nated anong the public at large in all parts of
Senegal and in all recognized | anguages.



