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KOMMTET 110 ITPABAM YEJIOBEKA
IllecThuecsaT mepBasi ceccus

PACCMOTPEHHUE NOKIIAIOB, IIPEOCTABJIEHHBIX T'OCYOTAPCTBAMU- YHACTHUKAMU
B COOTBETCTBUM CO CTATBEN 40 ITAKTA

3akIounTeNbHbIe 3aMevaHus KomureTa 110 opaBaM 4YCJIOBCKA

CeHeral

1. Komurer paccMmorpen ueTBepThili mepuopmueckuit mokian Cenerama (CCPR/C/103/Add.1) Ha

ceoux 1618- M m 1619- M 3acemanusix 21 m 22 okTsa6ps 1997 roma u mosxke mpwHsa 1/
CIeAYIONIe 3aMeYaHus:

1/ Ha cBoem 1640- m 3acemanum, cocrosBiiemMcs 5 Hos6ps 1997 roma.

GE.97-19326 (R)
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A. Bsepenwe
2. KoMurteT BbIpaskaeT YIOBJIETBOPEHHE B CBSI3M C BO3MOXKHOCTBIO HPOIOJKHUTH ITHAIOL C

roCcyIapCcTBOM- YYACTHUKOM. KOMHTET KOHCTATHpPYET, YTO YETBEPTHIA MOKJIAI IpeacTaBlIeH
CBOEBPEMEHHO M COJNEPKUT OIPENEICHHYIO MOJE3HYI0 HHMOPMAIIMI0 OTHOCUTEIHLHO
KOHCTMTYUIMOHHBIX M 3aKOHONATEILHBIX HOpPM, meucTByiommx B CeHerane B 00JacTH IIpaB
YeJlOBeKa, OJHAKO OH BBIHYXKJEH ITOBTOPHTH CBOE€ 3aMeUaHHWe II0 TPETheMY IIEPUOINYECKOMY
JIOKJIaly TOCyJapcTBa- YYACTHUKA WM BBIPA3UTh COKAJIEHHWE B CBS3U C OTCYTCTBHEM B UYETBEPTOM
IoKJame WHGOPMAIUK O IPaKTAYECKOM IIpMMeHeHHMH moioxkeHmi Ilakrta. Bmecte ¢ Tem Kommurer
IIpM3HATEIEH 3a MHOIPOOHYIO M aKTyaJdbHYI0 WHGOPMAIMIO, IIPEICTABICHHYIO Ielleraliedl yCTHO B
XOIe PacCMOTPEHHs IOKJIama.

B. ®akTOphl M TPYIHOCTH, NPENSITCTBYIOIINE OCYIIeCcTBIcHMIO IlakTa

3. KomuTeT BBICKA3LIBAET OOECIOKOEHHOCTH B CBSI3M C IIPOINOJKEHHEM HACHUINSI U OECHOPSIKOB
B pamone KazamaHca, B pe3yJbTaTe UYero He MPEKpAIaloTCs HapyIIeHWsS IIpaB, TapaHTHPOBAHHBIX
ITakTOoM.

4, Komurer pajlee oTMedaeT, YTO B TOCYJapCTBe- YIACTHUKE ITO- IIPEKHEMY CYIIECTBYIOT 3aKOHBI
¥ 00BIYaW, B YACTHOCTH 3aKOHBI M OObIYaM, IIPENSITCTBYIOIIME YCTAHOBIECHWIO DPABEHCTBA MEXKIY
MYXXUYMHAMHA W KEHIIUHAMH, KOTOPbIE MEIIAIOT IIOJTHOMY oOcylecTBlieHnio Ilakra.

C. Ilo3uTUBHBIE aCIIEKThI

5. Komurer ¢ ymoBIeTBOpEHHEM KOHCTATHPYET, YTO TOCYIApCTBO- YYACTHHUK IIOBBICHIIO CTaTyC
CeHeraabCKOro KOMHUTETA IO IIpaBaM dvemoBeka (3akoHoM or 10 mapra 1997 roma), u B
YAaCTHOCTH OOECIIEYNI0 HEMPABUTEIBCTBEHHBIM OPTaHMU3AIMSIM BO3MOKHOCTh HPUHUMATh yYacTHE B
ero paboTre, a TakxKe MHO3BOIMIO KOMHTETY BBICTYHATh B KayeCTBE KOHCYJIHTATHBHOTO OpraHa B
BOIpOCaxX, KacaloIIuXcs IHUajaora, KOHCYIbTAalMA W IIOOIIPEHWS IIpaB dYelloBeKa.  BBI3LIBAET
VIOBIIETBOPEHHE TaK:Ke IesSTEIbHOCTh YMIOJIHOMOYEHHOrO II0 MHpaBaM 4YeJIOBeKa.

6. KoMuTer mpUBETCTBYeT cCO3gaHHE YKa3oM oOT 2 wuwoiad 1997 roma MexXBemoOMCTBEHHOIO

KOMHUTEeTa TI0 IIpaBaM YeJOBeKa M MeEXIYHApOJIHOMY TryMaHuUTapHoMy mpaBy (Comité inter-
ministériel des droits de 'homme et du droit international humanitaire), a

TaK>XE HM3MCHCHUsA, BHCCCHHBIC HCIABHO B KOI[CKC 3aKOHOB O BLI60an, B pE3yJIabTaTe KOTOPBIX
CO3IlaH Oprax, OCYH_IECTBJ'IHIOH_[I/Iﬁ Ha6JIIOILeHI/Ie 1 KOHTPOJIb 3a BbI60paMI/I.

7. KoMuTeT HpHBETCTBYET TaK>Ke YCUIIMs, HaIpaBJIeHHbIE Ha IIMKBUIAIINIO HETPAMOTHOCTH, WU
IesSTeTbHOCTh MHUHHCTEPCTBA IIO JIeJaM KEHINWH, IeTeld U CEMBH, KOTOpPOE B COTPYIHHUYECTBE C
HETIPAaBUTEIbCTBEHHBIMI OPTaHM3AIIUSIMH HAvyajlo OCYIIECTBIEHHE COOTBETCTBYIOIIUX INIAHOB
nmevictBuii.  Kpome Toro, KomuTeT BBIpaskaeT YIOBIETBOPEHHE B CBS3M C MepaMH IIO
MPUBJIEYEHUI0O BHUMAHUS OOIIECTBEHHOCTH K IPOOJIEMaM >KEHIIWH.
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8. Yrto xacaeTcs IpaBoBouM pedopmbl, TO KOMHTET ¢ YIOBIETBOPEHHEM OTMedYaeT (akT
OTHECEHHUS IIBITOK K YHCIY HOPECTYIJICHUH COrJIaCHO YTOJIOBHOMY KOJIEKCY.

9. Yro KacaeTcs CpeIcTB IIPABOBOM 3alllUThl B CJIyyae HaApYIIEHHWs IIpaB dYelloBeKa, TO Komurer
C 3aMHTEPECOBAHHOCTHIO OTMEYAeT, 4YTO (HM3MYECKHE JIMI[Aa MOLYT 00pamiaTtbcss B KOHCTHUTYIMOHHBIN
COBET C MCKAaMH O IPU3HAHNHW HEKOHCTHUTYIMOHHBIMH TeX WM WHBIX IeWcTBUN ['ocymapcTBEHHOTO

COBETa WM ATIEIUISIIIIOHHOIO cyma. KOMHTET IPHBETCTBYET TOTOBHOCTL IpaBUTeNbcTBa CeHeraia

BBITIOTHUTL cooOpaxkeHuss Komurera mo mermy Kous mporuB Cenerama ( coobmenme N 386/1989)
U IIPEeNOCTaBUThH aBTOPY IpHUEMIIEMYI0 KommeHcanuioo, a ummeHHo 500 000 ¢paHKOB, y4YacTOK

3EMIIN U HCO6XOJII/IMOC JICYCHHUC. CJ'Ie,ILYGT OTMETUTH, YTO BCC YCIOBHA KOMIICHCAIIUU OBLITH
BBIIIOJTHEHBI HEIIOCPECACTBCHHO IIEpPEHd PAaCCMOTPCHHMEM HACTOMAIICIO aoKJaga KomuteTom.

10. B cBs3W ¢ IpUCOEOTWHEHWEM TOCYIAPCTBA- YYACTHHKA K PA3IMYHBIM MEKIYHAPOTHBIM
JIOrOBOpaM II0 IIpaBaM dYejloBeKa KoMHTET BhIpaskaeT YIOBIETBOPEHWE IIO0 IIOBOAY HPUHSITUS
CeHerajgoM NIPHUHIMIIA BEPXOBEHCTBA MEXIYHAPOIHBLIX CTAHIAPTOB B OOJACTH IIpaB 4YeJOBEKa Hal
HAIIMOHAIBHBIM 3aKOHOJIATEILCTBOM.

D. OcHoBHBIE IPOOIEMBI, BBLI3LIBAIOIINAE OOECIIOKOEHHOCTh, U

pexomeHmanun KommureTa

11. B xonrekcre cobpiTuii B Kaszamance KoMuTeT BhIpazkaeT OOECIIOKOEHHOCTh B CBSI3H C
IOJIYYEHHBEIMA HMM COOOIIEHUSIMH O HEW30MPATEIbHBIX YOMHICTBAX TPaKITAHCKUAX JIHIT
BOEHHOCIYKAIIIAIMA W COTPYTHHKAMH IIOJHUIIMNH, a TaKXKe 00 HCUYE3HOBEHHUIX, KECTOKOM
0o0pale Ny W TpPUMEHEHWH TBITOK B OTHOINECHWH JIHMII, II0T03PEBAaEMbIX B MOMIEpKKe JIBUKEHUS
neMokpatniecknx cui Kazamanca ( IIICK). B »ront cBs3m:

Komurer peKOMeHIyeT IpHHSITH MeEpPhI, HAIlpaBIeHHBIE Ha OOeCIIeYeHMe IIOJHOIO COONIOIEeHUS
craTe 6 W 7 BOEHHOCIYKAIIMMH W COTPYIHHKAMH IIOJIWIAM, a TakXe dPOEKTHBHOTO
MPaKTHYECKOI0 OCYIIECTBIEHUST cTaThbu 7/ IlakTa B OTHOIIEHWM IIWI[, ITOZ0O3PEBAEMbBIX B
cumnatusax K JHICK. KomMuTer peKoMeHAyeT TakKe C YYeTOM YAaJIEeHHOCTH 3TOro paroHa
OT CTOJHMIBI CTPaHBI M €ro OJIM30CTH K COCETHHM TOCYJAapCTBAM DPAaCCMOTPETH BO3MOKHOCTH
CO3IAaHUsI HE3aBUCHMMOIO OpraHa IJs KOHTPOJS 3a MOJOKEHWEM B OOJNIACTH IMpaB dYellOBEKa B
KaszamaHce m paccliemoBaHMs CIIy9aeB WX HapymieHWs B »ToW vacth CeHerana, a TaKxXKe
MIPUHSAThL MEpPBI K IPHUBJIEYEHUIO K OTBETCTBEHHOCTH JIWI], BWHOBHBIX B HApYIIEHUSIX IIpaB
YelloOBeKa, W TIPEIOCTABIEHWIO KOMIIEHCAIMM WX XepTBamM. Kpome Toro, Komwmrer
PEKOMEHIYET MPOIOIKUTH MHMOATOTOBKY COTPYIHHKOB CHJI O€30IAaCHOCTH U
MPaBOOXPAHUTENLHBIX OPTaHOB II0 BOIPOCAM IIPaB dYeIOBEKa.

12. KoMHTeT BBIPAXKAET COXKAIEHHWE B CBSI3M C TEM, UYTO HEKOTODPHIE KYJILTYPHBIE TPaIUIUAN
VHUKAIOT YEIIOBEUYECKOE MTOCTOMHCTBO KEHIIMH M I10- IPEKHEMY IIPENSTCTBYIOT WX DPAaBEHCTBY B
BOIIPOCAxX OCYINECTBICHHUS IIpaB, 3akpelyieHHbIX B Ilakre. OcoOyr0 03a00YE€HHOCTH BBI3BIBAET
MpakTHKa IMOJUTaMHH, KOTOpasi HecoBMecTuMa co craTthsimu 2(1), 3 m 26 Ilakra. Kowmwurer
BHOBBL BBIPDAXXaeT TIIyOOKYIO OOECIIOKOEHHOCTH IIO IIOBOJY COXPAaHSIOIIEHCS IPAKTUKM yBEYaIlIMX
olepamuil Ha >XKEHCKMX IIOJIOBBIX OpraHax, KoTopas Hapyiaer cratb 6 m 7 Ilakra, a TakxXe IIO
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MOBOAY BBICOKOTO YPOBHS MATEPHUHCKON CMEPTHOCTH, IIPUYMHAMU KOTOPOM SIBIISTFOTCS
BBIIIIEYIIOMSAHYTasl MPAaKTUKa, paHHUE DPOJBI M CTPOTOe 3ampelleHne adoproB. Jlo HpUHATHS

CIICOAJBbHOT'O 3aKOHOIZATEJIBCTBA, K Y€MYy HACTOATCIBHO IIPHM3bBIBACT Komurer, oH PECKOMECHIYET,
YTOOBI CyadbH M IOPHUCTHI HCIIOJIb30BaIHN OOBIYHBIE TTOJOKEHUS YroJIOBHOTO 3aKOHOIATCIbCTBA IIPpH

pPaCCMOTpPEHHMH CJIy4YacB YyBEYUAIIIUX onepauI/Iﬁ Ha 2KCHCKHX IIOJOBBIX OpraHax. B »Tom cBs3M:

KomureT HpH3BIBAET TOCYIAPCTBO- YYACTHUK DPa3BEPHYTh CHCTEMATHYECKYIO KaMIIAaHUIO
WHGOPMUPOBAHMS HACEIIEHWS O COXPAHSIONIEMCS HEraTUBHOM OTHOIIEHWHM K JKEHIIWHAM U
HEOOXONMMOCTH OOECIIEUEHMSI WX 3aIlllUThl OT BCeX (OPM IUCKPUMHUHAIMM, OH IIPU3LIBAET
rOCYIapCTBO- YYACTHUK JIMKBUIMPOBATH BCE BHUILI IIPAKTHKM, IIAryOHOW IJIS 3J0POBBS
JKEHIIWH, W JOOUThCS CHUXKEHUS MATEPHHCKOM CMepTHOCTH. KOMHUTET pEKOMEHIYET
TOCYIAPCTBY- YYACTHHUKY COOOIIMTL B CBOEM CIEOYIOIIEM IIEPUOIMYECKOM ITOKJIALE O
pe3ylIbTaTaX OCYIIECTBIEHUS IPEIJIOKEHWM II0 BOIIPOCY O IOJIUTAMHU, CHOPMYINPOBAHHBIX
PaGouen rpymmos mo HammoHalbHOMY IUIaHY NENCTBMM B MHTEPECAX CEHEradbCKUX KEHIIMH
(1996-2000  rompi). C yyeToM 5THX 00ecHOKOeHHOCTell KoMuTeT nanee peKOMEHOYET
roCyIapCTBY- YYACTHUKY IIPHUBECTH CBO€ 3aKOHOMATENLCTBO, BKIIOYAs CEMEWHOE U
HACIIEJCTBEHHOE TPaBO, B COOTBeTCTBUE co crarbsimu 2(1), 3, 6, 7, 23 u 26 Ilakra.

13. Xotrs YromoBHBIM KOIEKC IIPENOCTABIISIET CPENCTBA IPABOBOM 3aIllUTHI OT TaKUX
MIPECTYIIEHWH, Kak HamaneHus, KoMuTeT OOECIOKOEH COXpaHEHHMEM IIPAKTUKM HACHUIUS B
OTHOIIIEHWH >KEHIIWH, B TOM 4YHCJIE B CEMbE. B DTON CBS3M:

KoMuTeT peKOMEHIyeT YIEIWTh 0CO00€ BHMMAHWE B 3aKOHOIATEILCTBE IIPOOIIEME OBITOBOTO
HACUIMS W TIOJYEPKUBAET HEOOXOTMMOCTH IIPOBEINEHMS IIPOCBETHTEILCKUX M 00Pa30BATEIBLHBIX
KaMIIaHW{, HaIpaBIeHHBIX Ha IIPEJOTBpaIleHne II00BIX (GOopM (GHU3MYECKOrO0 HACHUIUS B
OTHOIIIEHUH XEHIIUH W OOphOy C DTUMHU SIBICHUSMHU.

14. KomwuTeT OTMEYaeT, UYTO 3aKOHOM HE OIIpeleseHbl KPUTEPHWH, HA OCHOBAHHU KOTOPBIX CYIbS
MOXKET OCTaBISITh apecTOBAHHOIO ITOH CTpaxkeW mo cyma. KoMHTeT BBIpaxkaeT 0O0ECIIOKOEHHOCTH

O TOBOAY INMPOKUX NHCKPEIUOHHBLIX IOJTHOMOYHM, IIPETOCTABIEHHBIX CYIbIM B DTOM BOIIPOCE.
KpoMe TOro, B CBSI3M C NPECTYILIEHWSMHK IIPOTHUB TOCYIapCTBEHHON Oe3omacHoctr KoMuTeT ¢

00€CIIOKOEHHOCTRIO OTMEYAET Te IIOJNIOXKEHUS YTOJOBHO- MPOIECCYAlTbHOTO KOJeKca, KOTOpEIE
OroBapWBAaIOT OCOOBIE CIIy9aWd COAEpKaHUS IIOJ CTpasked B ITONHMIENCKHX YJacTKaX, W B YaCTHOCTHU
Ial0T TOCYJApCTBEHHOMY IPOKYpPOPY IIpaBO CAHKIIMOHHUPOBATH IPOJJIEHHE CPOKAa TaKOTO COIEp>KaHUS
mon crpaker.  O3ab6oyeHHOCTH KOMHTETa BBI3BIBAET TaKxKe OTCYTCTBHE Yy 3alep>KaHHBIX ITOCTyIa K
yCcIyraMm amBoKaTa. B ®Toil cBS3WU:

KomureT peKOMEHIYEeT TOCYHApPCTBY- YYACTHHUKY 3aKPENMUTh B YTOJOBHO- IMPOIECCYATBEHOM
KOJIeKCe TaKHe OCHOBAHUS COHEPIKAHUS IO CTpaskeW I, OKUIAIOIIUX Cyda, KOTOpPBIE
cootBercTBoBanmm Obl cTathe 9(3) Ilakta. Kpome Toro, Komurer pekOMeHIyeT OTMEHHUTH
IIOJIOKEHNST 00 OCOOBIX CIIyYasiXx COIEPKAHMS IION CTPayKed B CBSI3W C IIPECTYILUIEHUSIMH
IIPOTHB TOCYLAPCTBEHHON O€30IIaCHOCTH WMIIM OOECIIEYMThL B OTHUX CIydasx 0ojee IIPOYHBIE
IpaBOBbIE TapaHTHUM.
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15. HecmoTps Ha IpUHHMAaeMble Mephl IO YIYYIIEHUIO YCIOBUI COIEPKAHMS 3aKIIOYECHHBIX,
KomuTeT 00ecCIOKOCH COXpaHEHHEM IIPOOIEMBI IEPEIOTHEHHOCTH W HEYIOBIETBOPUTEIHHOTO

CAHUTAPHOTO COCTOSHUSI MHOTHX TIODEM, YTO HecoBMecTHMO ¢ IyHKTOoM 1 cratbm 10 IlakTa.
B »Tolt cBA3M:

KoMuTeT peKOMEHIyeT IIPHHATH MEPBI K OCIAOJIIEHHIO OCTPOTHI IIPOOIEMBI IEPEIOIHEHHOCTH
TIOPEM U WX CKOPEUIIEeN pPEKOHCTPYKIIHMH.

16. O0ecnokoeHHOoCTs KoMHTETa BBI3BIBAET TaKXKE HEIOJHOE OCYIIECTBIEHHE IIpaBa Ha CBOOOIY
accouMalyy, B YAaCTHOCTH TOT (bakKT, YTO HMHOCTPAHHEIM pPa0OYMM 3aIpelleH0 3aHMMAaTh
odunmanbHbIE ITOCTHI B MPOdCOI03aX M YTO CaMM IPO(COIO3bI MOIYT OBITH PACHYIIEHBI IIO
PEIIEHUIO WCIOJHUTEILHON BIIACTH. B 9TOM CBS3WH:

KoMuTeT peKOMEHIYET TIOCYIAPCTBY- YYACTHHUKY IIPUHSATH BCE HEOOXOMMMEBIE MEDBI IS
MPENOCTABIECHUS HWHOCTPAHHBIM TPYISIIUMCS BO3MOXKHOCTH 3aHUMATh OQHIIMAIBbHBIE ITOCTHI B
mpodcoro3ax, a TakkKe 00ecmeuynTh HpodCoro3aM TapaHTUM M CPEACTBA IIPABOBOM 3aIlUTHI ( B
COOTBETCTBUHU cO craTheir 22 IlakTa) OT WX pOCIyCKa Ha OCHOBAHHHU aIMHHHCTPATHBHOIO
pelIeHus.

17. Komurer BbIpazKacT 00ECIIOKOEHHOCTh B CBS3U C cogepXKalmuMcCdad B OOKIad€ YTBEPZKICHHEM,
yro B CeHeralle HeT MEHBIIIMHCTB, a TaKXe B CBSI3U C HENOPEIACTAaBJICHUEM TIOCyIdapCTBOM-
YYaCTHUKOM I/IH(l)OpMaIII/II/I O TIPU3HAHNHM M 3aIIUTC DPEINTHMO3HBIX W BTHHUYCCKHUX MCHBIIWHCTB B

Cemneraie. B »ToM cBA3M:

KomureT peKOMEHIyeT TOCYIApCTBY- YYACTHHUKY HPUHSATh 3aKOHOJATEIbHBIE W IPAKTHUYECKHE
MepHI TI0 TPU3HAHWIO W 3alllUTe€ PEIMTHO3HBIX U DTHUYECKUX MEHBIIUHCTB B IIEISIX
obecrneyeHns] TpaB, TapaHTUPOBAaHHBIX cTaThel 27 Ilakra. KomureT manee Ipemiaraer

npaBuTelnbcTBY CeHeraja IPHHSITH BO BHUMaHWe 3amevaHue oOmiero mopsmka N 23
KomMureTra 1Mo mgaHHOMY BOIIPOCY.

18. KomwuTeT peKOMEHAYET TOCYIAPCTBY- YYACTHHKY BKIIOUHATH B CBOM CIEIYIOIINM IEPHOIMYECKUI
IOKJIaj, TIOJHBIE W BCEOOBEMIIIOIIME TaHHBIE 00 OCYIIECTBIEHHWM ITOJOKeHWM Ilakra B
3aKOHOJIATENILCTBE M Ha IIPAKTUKE, a4 TakKKe O (haKToOpax M TPYIHOCTAX, IPEMSITCTBYIOIINX
ocymiecTBiaeHuo IlakTa.

19. Kowmwurer obpamjaeT BHUMaHHE IpaBUTeNbcTBa CeHeralla Ha ITOJOXKEHHUS DPYKOBOISIIIIX

MPUHIIATIOB, KAacaloluxcsd (GOpPMBI U COIEPKAHUS IIEPUOTUUYECKUX TOKJIAIOB TOCYIapCTB-
VYaCTHHUKOB, U IIPOCHT €r0 BKJIIOYUTH B CBOM CIEAYIOINWN ITEPUOTUYECKUN ITOKJIAN, ITOMJIEKAIIIII

npencraBiaeHnio 4 ampenst 2000 roma, uHMOPMAIIAIO IO BCEM AacCIEKTaM HACTOSIIIHX
3aKIIOYNTENLHBIX 3aMedaHny., KOMHTET IpocUT TakKe NpaBUTENhCTBO CeHeraila 00ECIEYUTH
IIIIPOKOE PACIPOCTPAaHEHHE HACTOSIINX 3aKJIIOYUTEIBHBIX 3aMEUaHUP Cpeny HaceJleHHWs BO BCeEX
parionax CeHerajma M Ha BCeX IPHU3HAHHBLIX SI3BIKAX.



