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Concl udi ng observations of the Human Rights Conmittee

Sudan

1. The Committee considered the second periodic report of the Sudan
(CCPR/ C/ 75/ Add. 2) at its 1628th and 1629th neetings, on 28 Cctober 1997, and
subsequently adopted ' the foll owi ng observati ons:

A.  Introduction
2. The Committee wel conmes the report submitted by the Government of the
Sudan. It notes that the dialogue with the high-1evel delegation of the State

party was frank, constructive and open, and it is also grateful for the
further docunents submitted by the Governnent on 3 Novenber 1997. This
permtted the Cormittee to have a clearer idea of the situation in the Sudan
While the second periodic report and its annexes contain substantially nore
i nformati on than the previous report, it is nonetheless regretted that the
State party did not provide answers to all of the Commttee’s witten list of
qguestions, and that a nunber of questions asked orally also remai ned
unanswered. The Conmmittee acknow edges receipt of the reports by (i) the

i ndependent judicial conm ssion which investigated events in Juba in 1992;
and (ii) reports by the Advisory Council on Human Rights into allegations of
sl avery in southern Kordofan and of di sappearances.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. It is noted that the arnmed conflict originating in the southern part of
the Sudan is an obstacle to the full inplenentation of the Covenant.

1/ At its 1642nd neeting, held on 5 Novenber 1997.
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4, The |l ack of reconciliation between different racial, religious, cultura
and legal traditions in the north and the south of the Sudan appears to be a
factor affecting the inplenmentation of the Covenant.

C. Positive factors

5. In view of the fact that many violations of human rights have been
caused in recent years in the context of the internal conflict in the Sudan
the Committee welcones all initiatives directed towards a peaceful resolution
of the conflict, including the Fourteenth Constitutional Decree which provides
for nmeasures to inplenent the Peace Agreenent of April 1997; steps taken to
give effect to this Decree; and continuing negotiations in Nairobi to resolve
the conflict.

6. The Committee wel conmes the progressive steps which have been taken to
reduce the inpact of the declared state of energency; the existence of
conmittees which are fornulating a new Constitution; and steps which are being
taken to establish a formal system of pluralistic denocracy.

7. In the light of the significant displacenent of persons as a result of
the internal conflict, the Cormittee notes the efforts nmade to resettle such
persons and to assist themto return to their places of origin.

D. Subjects of concern and the Conmittee's recommendati ons

8. The inmposition in the State party of the death penalty for offences

whi ch cannot be characterized as the nost serious, including apostasy,
conmitting a third honosexual act, illicit sex, enbezzlement by officials, and
theft by force, is inconpatible with article 6 of the Covenant. Moreover,
some forms of execution fail to conply with the prohibition against cruel

i nhuman or degradi ng treatnment or puni shnent, especially for wonen, contained
in article 7 of the Covenant. Therefore:

The death penalty, if used at all, should be applicable only to the nost
serious crinmes, in accordance with article 6, and should be repeal ed for
all other crinmes. Any inposition of the death penalty should conply
with the requirements of article 7. 1In its next report, the State party
is asked to furnish information on the nunber of executions which have

t aken pl ace, the type of offence for which the death penalty has been

i nposed, and the manner in which the execution has been carried out.

9. Fl oggi ng, amputation and stoning, which are recognized as penalties for
crimnal offences, are not conpatible with the Covenant. |In that regard, the
Conmittee notes that:

By ratifying the Covenant, the State party has undertaken to conply with
all its articles; penalties which are inconsistent with articles 7 and
10 nmust be aboli shed.

10. The Conmittee is concerned about the high maternal nortality rate in the
Sudan, which may be the consequence of early marriage, clandestine abortions
and fermale genital mutilation. The Conmittee is deeply concerned about the
practice of female genital nutilation in the Sudan, particularly because it is
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practi sed on female mnors, who may suffer the consequences throughout their
lives. This practice constitutes cruel, inhuman and degradi ng treatment
and violates articles 7 and 24 of the Covenant. Therefore:

The State party should forbid, as a matter of law, the practice of
femal e genital nmutilation, naking it a discrete crimnal offence.
Soci al and educati onal canpai gns should be pursued to elimnate the
practice.

11. The Committee notes that under customary arrangenents a woman’ s consent
to marriage is nediated by a guardian, and that recourse has to be nmade to the
courts to override any prohibition within the famly on a woman’s choice of a
husband. Such restrictions, whether by practice or legislation, are
incompatible with articles 3, 16, 23 and 26 of the Covenant. Therefore:

The State party should repeal all |egal provisions hindering wonmen's
free choice of spouse, as well as all other rules differentiating
between nen’s and wonen’s rights to marry and within marriage. The
Conmittee is al so concerned about the absence of a |egal provision on a
m ni mum age for marriage, and strongly recommends that such a provision
be adopted forthwith.

12. The Committee is troubled by the nunber of reports of extrajudicia
executions, torture, slavery, disappearances, abductions and other human
rights violations fromUnited Nations and NGO sources, and by the delegation’s

assertions that such human rights violations are relatively infrequent. In
this connection, the Committee’'s concern extends to reports of abduction by
security forces of children, particularly in the South. It welcomes the

State party’s declaration that it will investigate any reports of human rights

abuses by police, security forces, the Popul ar Defence Forces or others under
its responsibility. The Committee therefore recomends that:

(a) Per manent and i ndependent nechani sms be set up to investigate
al | eged abuses of power by police, security forces and the Popul ar Defence
For ces;

(b) The net hodol ogy of such investigations and their outcome should be
made public;

(c) Such investigations should lead to the rel ease of any person
i nproperly detained, with proper conmpensation, and to disciplinary or crimna
proceedi ngs agai nst those found responsi bl e;

(d) The Governnent of the Sudan should continue to cooperate with
United Nations bodi es and non-governnental organizations on these matters;

(e) Conpl ete information, including statistics, about such
i nvestigations and their outconme should be included in the State party’ s next
periodi c report.

13. Wth respect to liberty and security of the person, the Conmittee is
particul arly concerned that the vague and | egally undefined concept of
“national security”, as applied in the Sudan, is inconsistent with the



CCPR/ C/ 79/ Add. 85
page 4

provisions of article 9 of the Covenant and can be used as a basis for arrest
and detention of persons wi thout a nore specific charge, creating an

at nosphere of fear and oppression for anyone critical of the Governnent.
Moreover, the Committee is of the view that the procedures for pre-tria
detention described in paragraph 88 of the report allow the National Security
Council, chaired by the President of the Republic, the power to detain persons
for excessively long periods of time. Therefore:

The Committee reconmends that the concept of “national security” be
clearly defined by |aw and that police and security officers be required
to state in witing why a person has been arrested. Such information
shoul d be available to the public and should be reviewabl e by the
courts. The provisions of the National Security Act 1994, as anended,

al l owi ng detention by the National Security Council, should be repeal ed.

14. The Committee is concerned that visas for foreign travel may be
arbitrarily refused, in contravention of article 12 of the Covenant, that
immgration officers may arbitrarily require wonen to show that a male
relative consent's to their |leaving the Sudan, and that |ists of nanes
drawn up by various executive agencies w thout neeting any defined | ega
criteria are apparently used to restrict the freedom of novenent of persons,
including to | eave the country. Therefore:

Any limtations on the freedom of nmovement nust be established by | aw
and be conpatible with the provisions of the Covenant. The grounds for
restricting a person’s freedom of nmovenent, including to | eave the
country, nust conply with the Covenant and should be comrunicated to the
i ndi vi dual pronptly after such action is taken and should furthernore be
open to pronpt judicial reviewin all cases, including that of nationa

security.
15. The Committee is concerned at reports of inadequate prison conditions
and “ghost house” detention centres. It notes that the del egati on of the

State party admitted that prisons in the Sudan do not conformto internationa
standards and that inprovenent is necessary. Therefore:

The Governnent of the Sudan should bring all places of detention under
the control of the Prison Service, take the necessary neasures to bring
prison conditions into line with article 10 of the Covenant and with the
United Nations Standard M nimum Rules for the Treatnment of Prisoners,
and cooperate with the international conmunity and NGOs in this regard
as appropriate.

16. The Comrittee is of the view that a systemof pronpt trial for petty
of fences may be conpatible with the provisions of the Covenant, but continues
to be concerned at the systemof trial in the Public Oder Courts. Therefore:

Trai ning should be given to judges on appropriate penalties and on
procedural safeguards which nust be observed. Lashes should be excl uded
as a puni shnment, and an appel |l ate procedure should be introduced to

revi ew convi cti ons and sentences.



CCPR/ C/ 79/ Add. 85

page 5
17. The Committee notes the explanation that prosecution of security
personnel under the National Security Act 1994, as anended, is restricted when
such persons act in the course of their duties. It is also concerned that

perm ssi on nust be obtained for any such prosecution. Therefore:
Menmbers of the police and security forces should be subject to
prosecution and civil suits for abuse of power w thout any |ega
restriction; the provisions of the National Security Act 1994, as
amended, are inconsistent with that concept and should be repeal ed.
Mor eover, statistics on conplaints filed, prosecutions, convictions and
sentences of menbers of the police and security forces for abuse of
power should be included in the next report. Statistics on the nunber
of requests for conpensation and the anpunt of conpensation actually
awarded to victinms of human rights violations should al so be included.

18. The Committee is concerned at the systemof licensing the press and
other nmedia, and the requirenent to register the nanes and addresses of
editors, journalists and printers. The Conmttee questions the independence
of the National Press and Publication Council. Therefore:

Current |laws and decrees should be revised so as to remve al
di sproportionate limtations on the nedia, which have the effect of
j eopardi zi ng freedom of expression itself.

19. The Committee considers that unnecessary restrictions should be renoved
fromfreedom of expression and association. The right of peaceful assenbly
shoul d be respected by | aw enforcenment officers.

20. The Conmittee is concerned that there is no recognition in [aw of the
right to use local |anguages in official comunications or adm nistrative or
court proceedings, and that religious mnorities can be adversely affected by
a range of discretionary adm nistrative actions which can include the
destruction of schools and educational facilities under town planning
regul ati ons. Therefore:

Enphasi s should be given to the need of ethnic and religious mnorities,
wherever they reside in the Sudan, to pursue and devel op their
traditions, culture and | anguage, as required by article 27 of the
Covenant .

21. The Committee is concerned that in appearance as well as in fact the
judiciary is not truly independent, that many judges have not been sel ected
primarily on the basis of their legal qualifications, that judges can be
subj ect to pressure through a supervisory authority dom nated by the
Governnent, and that very few non-Mislinms or wonmen occupy judicial positions
at all levels. Therefore:

Measures should be taken to inprove the independence and technica
conpet ence of the judiciary, including the appointment of qualified
judges from anong wonen and nenbers of minorities. Training in human
rights | aw should be given to all judges, |aw enforcement officers and
menbers of the | egal profession.
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22. The Committee expresses concern at official enforcenent of strict dress
requi renents for wonen in public places, under the guise of public order and
nmorality, and at inhuman puni shment inposed for breaches of such requirenents.
Restrictions on the liberty of women under the Personal Status of Mislins Act,
1992 are matters of concern under articles 3, 9 and 12 of the Covenant.
Ther ef ore:

It is incunbent on the State party to ensure that all its | aws,
i ncluding those dealing with personal status, are conpatible with the
Covenant .

23. The Committee regrets the docunmented cases of official action which

interferes with the rights of non-Mislimreligious denom nations and groups to
practise their religion and to carry out peaceful educational activities.
Ther ef or e:

A nmechani sm shoul d be established to protect mnority religious groups
fromdiscrimnation and action seeking to inpede their freedomto teach
and practise their religious beliefs.

24, The Committee takes note that the Governnment of the Sudan appears to
consider that participation by citizens in the conduct of public affairs is
met by a system of direct denocracy. In that regard:

The Committee enphasizes that the enjoynent of the rights protected by
article 25 of the Covenant requires full recognition of freedom of
expression and the right to inpart and receive ideas of all kinds,

i ncluding those in opposition to the Governnent.

25. The Committee draws the attention of the Governnent of the Sudan to the
provi sions of the guidelines regarding the formand contents of periodic
reports from States parties and requests that its next periodic report, due

on 7 Novenber 2001, contain naterial which responds to all the present

concl udi ng observations. The Conmittee further requests that these concl uding
observations be wi dely dissem nated anong the public at large in all parts of
t he Sudan.



