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Cratpsa 1
[Iynkr 1
1. SImarixa TBepOO MPUIEPKUBAETCS NPUHIMIA CAMOOIIPENEIeHUs U IOmJepkanga BCe

pesomronmu I'enepampuonn AccamoOinen Opranmsanuu O0bennHeHHBIX Hanmin m OpraHmsanuu
aMepHMKAaHCKUX TOCYJApCTB, B KOTOPBIX ITOATBEP3KIAETCS IIPaBO BCEX HAPOJIOB Ha
camoornpeneneHne. SIMalka, B YaCTHOCTH, OKa3bIBajla AKTUBHYIO MOMIEPKKY Hapony Iora
Adbpurn myteM GHUHAHCOBOM IIOMOINM WM IIPWHSATHS IPYrHX MeEpP B €ro 0OOphOe 3a
CaMOOIIpeIeIEHHE.

2. B camom SImaiike neMOKpaTHYECKHWI TOIUTHYESCKHUN IIOPSIMOK TapaHTHPYET SMAMCKOMY Hapomy
IpaBO CBOOOJTHO OIPENENSATh W IPOBOIUTH IMOJUTHYECKYI0O M DKOHOMHUYECKYIO IOJUTHKY II0 CBOEMY
BEIOOPY. DTO IPaBO 3aKPEILUIEHO B ITOJOKEHWSX KOHCTHUTYLMHM, KacaloIUXCsl IIpaBa Ha ydacTHe

B BhIOOpax W m36panme. IIpaBo Ha ydyacthe B BbIOOpax 3admKCcHpoBaHO B craThe 37(1)
Konctutynmum, a mpaBo Ha u3bpanme - B craThe 39 KoHcTHTymuu.

[IyHkT 2

3. SImarika mommepskana Bce pesomronmu I'emepampHonn AccamoOnenm Opranmsanuu OObeIMHEHHBIX
Hamwmit, B KOTOpBIX IOATBEPKIAETCS IIPaBO HAPOJOB HAa IOCTOSHHBLINM CYBEPEHHUTET HAJ CBOUMHU
TIPUPOTHBIMU PECYPCAMMU.

Cratpia 2

[Iynkr 1

4, B »TOM MyHKTEe NpemycMaTpHBAETCS IIOAL30BAHME BCEMHU JIHIIAMH IIpaBaMH, IIPU3HABAEMBIMU
B IlakTe, 06e3 Kakoro Obl TO HU OBLIO pPa3IUYMS.

5. IIpaBo IWYHOCTM Ha 3aIlUTy OT PAaCOBOM WM KaKOH- JU00 WHOW IHCKPUMUHAIIMH

3akperieHo B crathe 24 KoHcTuTynmu. BHUMaHMS TaksKe 3aciayKuBaroT ctaTeu 13 m 24
Koucturynum:

a) Crarbs 13 rmacur:

"BBumy TOro, 4YTO KaxXIOMy 4YelloBeKy B JSIMalike rapaHTHpPOBaHBI OCHOBHBIE HpaBa H

CBOOOIBI JTUYHOCTH, WM, WHBIMH CJIOBAMHM, Ka>XKIbIH YeJOBEK, HE3aBHCUMO OT €r0 pachl,
MecTa POXIEHUS, IOIUTHYECKUX YOEXKIEHHUI, IIBETa KOXKM, BEPOUCIOBETAHUS WM IOJA,
IIpY YCIIOBMHM YBayKE€HWsS IIpaB M CBOOON APYyIMX W 0Oe3 yiiep0Oa IJjs OOIIECTBEHHBIX

HWHTCPECOB, MMCCT IIPABO IIOJB30BATBHCA KaXKJIbIM MW BCEMHU M3 HHXKCECICOYIOIIWX IIpaB, a
UMEHHO IIpaBOM Ha:
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a) 2K 3HBb, CBO6OI[Y, HCIIPUKOCHOBCHHOCTh JIMYHOCTH, IIOJIB30BAHHC COOCTBEHHOCTBIO
1 3aI0UTy 3aKOHAa,

b) CBOOOIY COBECTH, BBIPAXKEHUS CBOMX YOEXIEHMM W MHPHBIX COOpDaHMH U
accolanuy, o

C) HEBMCIIATCIBCTBO B €ro JUYHYIO H ceMeﬁHon 2KU3Hb,
HOCHENYIOIINEe TOJOXKEHUS STOU TJABbl OCYIIECTBISIOTCS C ILEIbIO 00€eCIIEYEHMS

3AIMTHI BBIMIEYIIOMSHYTBIX IIPaB M CBOOOJ IIPM YCIOBHM TaKHX OrPaHAYECHMHI
DTON 3aIllUThI, KOTOPEIE COHEPKATCA B DTHUX IIOJNIOXKEHUSIX, TOCKOIBKY DTU
OrpaHWYEHMS] HaIpaBJIeHbI Ha OOECIEYEeHHME TOrO, 4YTOOLI IOJIb30BaAHHUE
BBIIIEYKA3aHHBIMKA IIpaBaMM M CBOOOJAMM TEM WIIM WHBIM JIHIIOM HE HAHOCHIIO
yiiepba mpaBaM M CBOOOJAM IpPYTMX JIHI[ WM OOIIECTBEHHBIM HHTepecam'.

b) Crares 24 rnacwur:

"l) C y4yeToM MOJOXEHWA TYyHKTOB 4, 5 © 7 HACTOSIIEN CTaTbH HHU OIWH 3aKOH HeE
MOXKET CONEPKATH KAaKOTO- JIM0O ITOJOKEHHS, KOTOPOE SIBJISETCS ITUCKPUMHHAIIMOHHBIM CaMoO
o cebe WIM IIPU €r0 OCYIIECTBICHUH.

2) C y4eTOoM IIOJOXKEHWM IYHKTOB 6, 7 ¥ 8 HACTOSIIEN CTATbH HH OMHO JIHAIO HeE

TIOJIXKHO TIOABEPTraThCs AUCKPUMHHAIIMOHHOMY OOpAIeHHI0O CO CTOPOHBI IPYroro JIHIIA,
JNENCTBYIOIIEr0 HAa OCHOBAHWM KaKOIo- JM0O 3aKOHA WM BO HCIIOJHEHWE (YHKIHWH JF000T0

opraHa I‘OCY,ILapCTBCHHOI;I BJIAaCTH.

3) B macrogmeir crathe cioBO " AUCKPUMHWHAIIMOHHBLIM K O3HAYaeT MPOSBIEHHE DPa3IMIHOTO
OTHOIIIEHUS K pa3HBIM IJIMIAM, KOTOPOE MOXKET OMNPEIeNSIThCS ITOJHOCTHIO HIHW TJIaBHBIM

O6p3.30M B 3aBUCHMOCTH OT IIPpHUCYIIIMX MM COOTBCTCTBYIOIIIMX OTIHYMUTCIBHBIX IIPM3HAKOB,
TaKWX, KakK paca, MECTO DPOXICHUA, ITOJIUTHYCCKHEC Y6C}KI[CHI/IH, OBCT KOXKHW HNIN

BEPOUCIIOBEOAHUE, HA OCHOBAHWMW KOTOPBIX JIMIIA II0O OJHOMY H3 TaKUX IIPU3HAKOB JIHIIIAIOTCHA
IIpaB MW IIOABCPrarOTCd OIPAaHHMYCHHAM, KOTOPBIM HE IIOABCPrarOTCd JHIIA, HWMCIOIIMWE WHBIC
IIPpU3HAKW, HWJIN KOTOPBIM IIPEIOCTABIAIOTCA IIPUBHUIICTUN HINW IIPCHUMYIIICCTBA, HE
IIpeEaOCTaBIsIEMBIC JTHIIAM, HWMCIOIIINMM HMHBIEC COOTBETCTBYIOIIIHMEC HpI/ISHaKI/I".

6. HckaoueHnss W3 TOJOXKEHWH BDTHUX MYHKTOB KacaloTCs, B YaCTHOCTH:
a) I, He SBISIOMINXCS TpaxkjgaHamu SIMankw;

b) 3akoHOB, KacamoIUXCS MPUTOTHOCTH K TOCYIapCTBEHHON CIIyXkK0e, CIyXK0e B IOJUIAN
M BOODPYKEHHBIX CHUJIAX;
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C) OTpaHWYEHUN IIpaB U CBOOOJ, TapaHTHUPYEMBIX HEKOTOPBIMHM CTAThSIMH KOHCTHTYIUH, WU
OTpaHWYEHUI, ITPEIYCMOTPEHHBIX IPYTUMU CTaThbIMH KOHCTUTYIMU B OTHOIIEHHUH TaKUX
BOIIPOCOB, KaK OOOpOHA, 3JApaBOOXpaHEHUWE M HaIlMOHAJIbHAas O0e30MaCHOCTD,

d) IPUHSTHS Mep B IEpUOJ OEHCTBHUS B TOCYHAPCTBE YPE3BBIYANMHOTO ITOJOXKEHUS.
Cratpa 3

7. MY}K‘H/IHLI W XCHINWHBI B PAaBHOW CTEIIEHNW MOJL3YIOTCS TPaXXTaHCKUMH W MNOJIUTUYECKAMU
IIpaBaMHM, 3aKpPCIIJICHHBIMU B ITaxTe. B ocHoBe 3aKOHOOATEJIbCTBA, KaCarollerocsa IIpaBa
YCJIIOBCKa, HAIIpUMEDp B obacTu 3aHATOCTH, JICKUT IIPHMHIMII PaBCHCTBA MY2KUYMH M 2KCHIIHH.

8. B o6mactu 3mpaBOOXpaHEHUS TaKKe OTCYTCTBYET NUCKPUMMHAIIAS II0 IIPH3HAKY IIOJA.
Hampotus, mpemocTaBlieHHe YCIYr IO OXpaHe 3IOPOBbI MaTepu W pebeHKa W INIaHWPOBAHHUIO

CEMbM OPTraHHU30BAHO TaKHUM 06pa30M, 9TOOBI OOECIIEYNTH JJId 2KEHIIMWMH IMHWPOKHNE BO3MOZKHOCTH
HOJIHOIIEHHOTO Y4YaCTUSl B MOPHUHSTHU DPEIICHUM, KaCaloIIUXCS X COOCTBEHHOTO 300pPOBbhA, a TaKXKeE
300POBbsS YJICHOB HX CEMbU H 06H_II/IHI:I.

9. B mHacrosmee BpeMs Ha PacCMOTPEHWH HAXOMWTCS BOIPOC O BHECEHUH ITONIPABOK B
crathio 24(3) KOHCTUTYHHMH ¢ IeIbI0 3aIpellleHrs] TUCKPUMUHAIIMKA 10 IPHU3HAKY Iojla. DTH
MONIPABKU SIBATCS YaCThIO OOIIMUPHOM MESITEIbHOCTH, IIPOBOAMMOMN B paMKaX KOHCTUTYI[MOHHOM
pedopMBI.

10. YuwuTeiBasg TOT (paKT, YTO COJMENCTBUE PABHOIPABHIO W YIYYIIEHHWIO ITOJOXKEHUS SKEHIIUH
CBSI3aHO C JOCTHKEHHEM JIAaTbHEUINEr0 pPa3BUTHS, IIPABUTENBCTBO SIMaliKu IPUBEPIKEHO

006eCIeYeHUIO ydyaCctusd 2KCHIIWH B paapa60TKe IIOJIUTUKMW HAIITMOHAJIbHOI'O DPAa3BHUTHUSA B COIIMAJIbHOM,
HOJIUTUYECKON W DKOHOMHUYECKOM cd)epax 1 CO3ITaHUIO B KOHEYHOM HTOIC 06H_ICCTBa,
O6CCHG‘{I/IBaIOH_ICI‘O PaBHOIIpAaBUEC MYZKYMH M 2KCHIIIWH.

11. B memsax permreHnss IpoOJIEM, C KOTOPHIMHM CTAIKWBAIOTCS KEHINUHBI, OBLI YYPEKIECH
KOMHUTET II0 IIpaBOBOM pedopMe, B 3aJauMl KOTOPOTO BXOOUT IIPOBEICHHUE WCCIENOBAHUM M
OKa3aHME KOHCYJbTATHBHBIX YCIYr IIO BOIIPOCaM, CBSI3aHHBIM C ®THMHK IIpoOieMamu.  bjaromaps
IESTEIBHOCTH ®TOT0 KOMHUTETAa OBLIM IPUHSTHI KOHKDETHBIE 3aKOHBI W BHECEHBI COOTBETCTBYIOIIHE
IIONIPaBKK B IEISIX YIYYIIEeHHUs IIOJOXEHNS SKEHIIWH B OOIIECTBE M CO3NAHHUS 0OOllee
OJIATONIPHMSITHBIX YCIAOBHMM IJIS OCYILECTBICHMS WX IIPaB. B YHCIO NIPUHSATHIX 3aKOHOB BXOISIT
CIIEIyIOIIE:

a) 3akoH 0 HaclnemoBaHWHU ( IIOJNIOKEHHUs, KacaroIlUecs CEMbM), IMIPEIOCTABIISIONIUN MIPaBO
MaTepHUaIbHO 3aBHCHMBIM OT 3aBEIATENs] JIMIAM, KOTOPbIe HE OBLIM YIIOMSHYTHI B 3aBEIlaHWU B
KadecTBe OeHedHIIMapreB, O0OpAIaThCI B CYI C MCKOM O IIPENOCTABICHWH MM IIOCOOHMS 3a CUET

HMYyIIE€CTBAa yYMECPIIICTO JHIIA. ODTOT 3aKOH MOXKET OKAa3aThCS II0JE3HBIM I 2KEH W 2KCHIIIWH,
COCTOABIINX B HE3ApETUCTPUPOBAHHOM 6paKe, KOTOpBIC MOTIIN OBITh MaTCpUaAIbHO 3aBUCHUMBIMU OT

My}KeI;I, OJHAKO HE OBLIN BKJIIOYEHLI B 3aBCIIAHUE,
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b) 3akon 06 ummymectBe ymepinmx Oe3 3aBElIaHUs JHUI[ W HAJIOTaX Ha WMYIIECTBO,
MPETOCTABIISIONIAN >XKEHIIIMHAM, COCTOSBIINM B HE3aperdCTPUPOBAHHOM Opake, JIOCTYI K

HaCJICICTBY MY)KGI;I, €CJIN IIOCJI€ CMEPTHU OHHU HE OCTAaBUJIM 3aBCIIAaHMUI,

C) 3aKOH O 3aIUTe OT HACHIMS B CEMbe, OOECIEUMBAIOIIMM 3aIlUTy KaK MYXKYHMH, TakK
W KEHINWH OT ®TOoN (GopMbl Hacwius. B HeMm, HampuMmep, IpPeIyCMOTPEHO BBIHECEHHE CYIOM
IpriKa3a 00 HMCKIIOYEHWH OKAa3aTebCTB B IEISX JIHINEHUS I[PHOETaroliero K HACHIWIO JIHIA
BO3MOXKHOCTH IPUYMHSTH HCTIYy OECIIOKOMCTBO JOMAa WMJIM Ha pabodyeM MECTeE.

12. 3HauWTeNbHBIE PE3YILTATHI OBUIM INOCTUTHYTHI TaKXKe B padOTe II0 IEPECMOTPY M

COBEPIIIEHCTBOBAHUIO TOCYIAPCTBEHHOM MOJUTHUKU II0 YIVYIIEHUIO ITOJOXKEHHUS >KEHIIVH,
HAIIpaBIIEHHOW Ha OOJIee IIOJHOE YIOBIETBOPEHME IOTpeOHOCTEN KeHIuH. IlommTuKa II0

VIIYYIIIEHAIO TIOJIOKEHMS KEHIIMUH OCYIIECTBIISIIACH INIABHBIM 00pa3soM B DaMKax IISTHJIETHETO
mrana pasputus crpadel (1990-1995 romel), B KOTOPOM OBLIM OIPENENeHbI IPUOPUTETHHIE

3aJa4yd, KacaBIIHecs 00pa30BaHUS W IOITOTOBKH, IIPEINPUHUMATEILCKON NTeSTEIbHOCTH,
MIPOU3BOICTBEHHBIX OTHOIIIEHUH W BCIIOMOTATENBHBIX YCIYTr, SKUIUIIHOTO CTPOUTEILCTBA,
3IPaBOOXPAHEHUsS] W IIPOBEIEHUS IIPABOBOM pPedOPMEL.

13. B mensx MHOOLIPEHHS MO3WTHUBHOTO M YBAXKWUTEIBHOTO OTHOIIEHMS K JKEHIIWHAM B OOIIECTBE
MPaBUTENCTBO BBICTYIIUIO C WHHUIIMATHBOM II0 OPTaHU3AIMH CHUMIIO3UYMOB C Yy4YacTUEM
MPENCTABUTENEN IIPECCHI M BDIEKTPOHHBIX CPEICTB MAacCOBOM WHMOPMAIWHK, 3amada KOTOPOIrO
3aKJII0YAlIach B CONEMCTBMH COAJIAaHCHPOBAHHOMY M HECTEPEOTHIIHOMY OTPaXKEHHIO IIPOOIEM
JKEHIIUH B CPEICcTBaX MaccoBoM wmHGpopMmanuu. OpraHM30BaHHbIE IIPABUTENILCTBOM CEMUHAPHI U
paboume COBEIIAHUS OBIIM ITOCBSIIEHBL O3HAKOMIIEHHIO JKEHIIWH C WX IIpaBaMM W IIPHUHSTBIMU

SIMarikoir 00s3aTeILCTBAMU B COOTBETCTBUU C MEKIYHAPOIHLIMH KOHBEHIIMSMH U COTIAIIIEHHSIMH,
VYACTHUKOM KOTODBIX OHA SBISETCS.  XOTS SKEHIIWHBEI COCTaBISIOT OKollo 50% oT oObmien

YHCJIEHHOCTH HacelleHWS cTpaHbl, Iwinb 10% W3 WX YWcla yY4acTBYIOT B IPHUHSITUH OTBETCTBEHHBIX
pellleHuT B OOJACTU IOJUTHKW W IPEIIIPUHHUMATEIBCKON NeATEIbHOCTH. OTH TaHHbIE, TEM HE
MeHee, COOTBETCTBYIOT CpPETHHMM MEeXIYHApOIHBIM ITOoKa3aTellsiM. HecMoTps Ha ®TO, B psje
CIy4YaeB SIMAaNCKHE SKEHIIWHLI BBICTYIIAIOT B KAYeCTBE JIMAEPOB B OOIIECTBEHHBIX OpPraHM3alUsX, B
rOCyIapCTBEHHOM CEKTOPE W B MEHbBINIEN CTENEHW B YaCTHOM ceKTope. IIpemlioxXeHUS IIO
PACIIUPEHNIO YYACTUS KEHIIWH B JIEATEIBHOCTH DTUX CEKTOPOB BKIIIOYAIOT CO3JTAHUE IION BTHION
KaOWHEeTa MHHHCTPOB ITOSKOMHUTETA, OTBEYAIOIIETO 3a BOIPOCHI OOYUYEHMS M IIOATOTOBKHM M
OCYIIECTBIECHUS DKOHOMUYECKUX IIpaB.

14. 2KeHmuHBl cocTaBIsioT 46% OT OOIIEeN YHCIEHHOCTH pabovyell CHILI M TIIABHBIM 00pa3soM
3aHSATHl HAa HHM3KOOILTIAYMBAEMBIX paboTax ( HU3KOOILIaAYMBAEMbIE KOHTODCKHE CITyXKAIllMe, IIPOJAaBIIbI
U PabOTHUKK ChEpPhl OOCITyKUBAHUS). Mepnl, HaIpaBIeHHBIE Ha YJIYYIIEHWE YCIOBUU U
IOBBIIIIEHNE OILIATHI TPYyJa >KEHIIWH, BKIIOYAIOT PEOPTraHU3AllMIO OIOpPO II0 TPYHLOYCTPOMCTBY
MUHUCTEPCTBA TPyHAa B IIEJAX YIYUIIEHUS YCIOBUM IIOATOTOBKH KaIpOB W IIEPECMOTpa
PYKOBOISIIINX IPHHIIUIIOB B OOIACTH 3apaGOTHOM IIJIATHI.
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15. IIpaBUTENLCTBO MPHU3HAET TOT (haKT, UYTO HACHUINE B OTHOINEHHHU SKEHIIWH IPEMSITCTBYET
TOCTHKEHHUIO PAaBHONIPABUS MEXIYy MYXUYMHAMHA W JKEHIIUHAMH W YIYYIICHUIO MOJOKEHMS
JKEHINUH.  MepoIpusaThs, HaIpaBleHHbIE Ha pEIIeHHEe STOM NPOOJEMBI, BKJIIOYAIOT CO3IAHKE
oTmena o 0OOprOe C TMOJOBBIMHU mpecTymieHusMu ( yupexxgeHHoro B 1992 romy), IeHTpa IIOMOIIHA
JKEeHIIIMHAM, IIOMAaBIIMM B KPU3WCHBIE CHUTYallMd, ¥ MEPBI II0 IIOBBIIIEHWIO YPOBHS
TrOCyIapCTBEHHOIO 00pa30BaHUS U IIOJTOTOBKH.

16. Smarika sgBISETCS TaKKe YYACTHHKOM APYTUX KOHBEHIIWHM, KacalolIMXCs IIpaB U YIYYIIeHUS

TMOJNIOKEHUST KEHIMUH. B WX YHCIO BXOOAT MEeEXKIYHApPOIHBIA ITAKT 00 SKOHOMHUUYECKUX,
COIMANBHBIX M KYJIbTYPHBIX mIpaBax, KoHBeHIHMsS O mpaBax pebeHKa, KOHBEHIMS O IMKBUIAIIMHI

BCEX d)OpM JUCKPUMHWHAIIMM B OTHOIIICHWMW >KCHIIIHWH, KOHBCHHI/IH O TIOJIHUTHUYECKUX IIpaBax
2KCHIIWMH H KOHBGHHI/IFI O TI'paXIaHCTBE SHMY}KHGI;I 2KCHIIIMHBI.

Cratpa 4

17. B HacTogIed cTaThe IpPeIycMAaTPHUBAETCS OTCTYILIEHHWE OT MNpU3HAHHBIX B I[lakTe mpaB B
IEPHON JENCTBMS " UpPE3BBIYAMHOTO IIOJIOXKEHMS B TOCyIapcTBe”, KOTOPOE OOYCIOBIECHO HaIAYUEM
VIPO3bI CYIIECTBOBAHMIO HAIIMM U O BBEIEHUH KOTOPOTO OOBIBISIETCS B OQMUIIMAILHOM IOPSIIKE.

18. YcmoBusi BBeIEHHS YPE3BBIYANHOTO IIOJOXKEHWS TepeuyucieHsl B crathe 26(4) KoHcturymum.
UpesBbIUailHOE ITOJMOKEHWE MOXKET HMMETh MECTO B TpeX CilydasX, KOrjua:

a) SImaiika HaXOOUTCI B COCTOSHHHM BOWHEI,

b)  remepas- ry6epHaTOp OOBSIBISIET O BBEIEHUM YPE3BBIYANHOTO IIOJOXKEHUS B TOCYIApCTBE;

C) NEeNCTBYET PE3OIONMS KasKIOW IallaThl, MOMIep>KaHHAS OOJBIIMHCTBOM TOJOCOB BCEX
YJEHOB ®TOM IalaThl, OOBSBISIONIAS O TOM, UYTO IEMOKPATHYECKHE WHCTUTYTHI B SIMaike
HAXOMmSITCSA IION YIpo30H B Pe3yIbTaTe IOAPBLIBHOM IESTEITHLHOCTH.

19. OdwunmansHoe OOBSIBIEHHE TeHepaj- ry0epHAaTOpa HE HMEET CHJbI, €CId OHO HE BKIIOYAET
3asBJIEHHE O TOM, 4YTO TeHepaj- TyOepHATOp YOeXKIEeH:

a) uUTO YPEe3BBIYANHOE IIOJIOXKEHHE B TOCYNAPCTBE CIIOXWIOCh B DPE3yIbTaTe HABUCIIEN
yIrpo3bl BOMHBI MexXny SIMalKoM W WHOCTPAHHBIM TOCYLADCTBOM WIIMA BCIEINCTBUE CTUXUNHOIO
OeICTBUS,  WIH

b) 4To cymiecTByeT peanbHas WM IMOTEHIIMANIbHAS yrpo3a, HCXOMAINAs OT KaKOro- Ju0o
JWIA WIA TPYHOBI JIMI[, KOTOpas MOXKET IIPUBECTH K KPYIHOMACIITAOHOMY IIOIPBIBY
TOCYNAPCTBEHHON O€30IIaCHOCTH WIIM JIMIIEHHMIO OOINECTBA MIIM 3HAYMTEILHOM €ro YacTH >KHU3HEHHO
BaXKHBIX ITOCTABOK WIIM YCJIYT.
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20. Bo BpeMs Ype3BRIYAMHOTO IIOJIOXKEHWS TeHepaj- TyOepHATOp IIPaBOMOYEH, COIJIacHO 3aKOHY O
YpEe3BLIYAMHBIX ITOJTHOMOYMSX, W3IaBaTh ITOCTAHOBIEHUS JIJsI OOECIIEUEHHs OOIIECTBA IIPEIMETAMU
IIEPBOM HEOOXOMMMOCTHM.  DTH IIOJHOMOYHS BKIIIOYAIOT IIPABO IIPENYyCMATPUBATEH BBIIIATY
KOMITEHCAIIMNT W BO3HATPAKIEHHWI JUIAM, TOCTPAJaBIINM B pe3yJIbTATe BBENEHHS YPE3BLIYATHOTO
nmoioXeHuss. IlocTaHOBIEHMS IOJKHBI OBITh MHPENCTABIECHLI HA PACCMOTPEHHE CeHATa WM IaJlaThl
MPENCTABUTENEN W OCTAIOTCSI B CHJE B TeUYeHHWE CeMH JHEW, HavYuHas C HAThl BHECEHHWS WX Ha
paccCMOTpeHHe TajaT, eClIM KaXXgasd W3 IallaT He IIPUHUMAET PE3OJIONHUI0 O MIPOIJIEHHU JEWCTBUS
TOTO WM HWHOTO ITOCTAHOBIIEHUSI.

21. 3akoH O Ype3BBIYAMHBLIX ITOJHOMOYHSAX IIPETyCMATPHUBAET CIEIyIOIee:

Crates 3: "1) Bo BpemMs 4Ype3BLIYAMHOIO IIOJOXKEHHS B TOCYIAPCTBE TeHEepall- rybepHATOp
IIPaBOMOYEH IIyTEM IIpMKa3a M3IaBaTh ITOCTAHOBIEHHUS JIJsI OOECIIEUECHMS OOIIECTBa
IIpeIMeTaMU IEPBOM HEOOXOXWMOCTH, ¥ OTH IIOCTAHOBJIEHHS MOIYT IIEPENABATHCS WU
BO3JIAaraThCs Ha IJIFOOOM TOCYNAPCTBEHHBLIN IelapTaMeHT WM Ha JIOOBIX JINI, HaXOMSIIUXCS
Ha ciayxk0e Ee BemmuecTBa MIIM OCYIIECTBISIOIIMX OT MMeHHM Ee BemmuecTsBa Takme
IIOJJTHOMOYMSI ¥ OOSI3aHHOCTH, KOTODBIE TeHepall- ITyOEpHATOP MOXKET CYUTATh HEOOXOIMMBIMH
VIIM IIeJeCO00pasHBIMU IS COXPAHEHWs MHUpa, IJIsI OOECIEYEeHMS W DPETYIMPOBAHUS IIOCTAaBOK
M pacIpelelleHns IIPOIOBOJNBCTBHS, BOJBI, TOIJIMBA, CBeTa W APYIUX IPEIMETOB IIEPBON
HEOOXONMMOCTH, IS TONIEPKAHUS CPENCTB IIEPEBO3KM VIIM IIEPEIBUKEHMS W B IJIFOOBIX
IpYTUX IEeIIX, HEOOXOIUMBIX IJISI OOecHeYeHHs OOIIEeCTBEHHON Oe30IMacCHOCTH U
CYIIIECTBOBAHMUS OOIIECTBA, M MOXKET IIPUHHUMATL TAKWE IOMOJHMTEILHBIE ITOJOXKEHUS B
OTHOIIIEHNH BBIIIEYIIOMSHYTBIX IIOJTHOMOYMI, KOTOPbIE, IO €r0 MHEHHIO, SBISIOTCS
HEOOXOMUMBIMH TJIS1 D (EKTHBHOIO OCYILECTBIEHHUS DTHUX ITOJHOMOYHI.

2) Bes ymiepba misi YHHBEPCAIBHOI'O XapakTepa ITOJHOMOYHWM, IIPETOCTABISIEMBIX B
CcOOTBEeTCTBUHU ¢ OyHKTOM (1), TakuWe IOCTAHOBIEHWS MOTYT B TOH Mepe, B KaKOM

reHepann- ry6epHaTop CUUTacT H606XO,ILI/IMLIM 50)8%8 I.[eJ'IeCOO6p33HLIM JJIsL JTIOOBIX nenemn,
YIIOMSIHYTBIX B ®TOM IIYHKTE.

a) NpeNyCMaTPUBATh 3alepKaHue W[ U IEIOPTAIMI0O M BBICLUIKY JHUIl U3 SIMalky;
b) paspemath or uMeHu Ee Bemnmuecrsa:
i) NPUHSATHE BO BIIAJEHHWE, B ClIy4yae HEOOXOIMMOCTH, IIF0OO0MI

CO6CTBCHHOCTI/I, KpoOME€ 3€MJIM, MW OCYIICCTBICHHEC KOHTPOIIA HWIN
yIIpaBJI€HHS B OTHOIICHUMN TaKon COGCTBGHHOCTI/I;

i) IpUOOpETEHNE JIIO00M COOCTBEHHOCTH, KPOME 3€MIIH,

C) pa3peniatbh OOCTYII M IIPOBECICHHC 00BICKA JTTFOGOTO IIOMEILICHU,
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d) IIpenyCMaTpUBaTh BHECEHHE IIONPABOK B IJIIO00E 3aKOHOIIOJOXKEHNE, BPEMEHHOE
npeKpalmieHne AeUCTBHS JIFOO0r0 3aKOHOIIOJNOXKEHUS U IIpHMEHEHWE JI000TO
3aKOHOIIOJIOKEHUS ¢ M3MEHEHHUSIMH UIN 0e3 W3MEHEHWI,;

e) IIpENyCMATPUBATL B3MMAaHWE IIPU IIPENOCTABIECHWM WX BbIOayYe TIOOOH ITHIEH3HH,
paspelleHus, YIOCTOBEPEHUS WM IPYroro JOKYMEHTa B IIEIAX IMOCTAHOBIEHUN TaKUX
c60pOB, KOTOpPbIE MOTYT OBITh

f) Opeanurucadbl IIOCTAHOBICHHUAMH MM B COOTBETCTBHMM C HHMHM.

IIp ycrmoBum, 4YTO HHYTO B HACTOSMINEM 3aKOHE HE MCTOJIKOBBIBAETCS KaK pa3pelrarolee
M3JaBaTh JIOObIE IIOCTAHOBIEHMS O BBEICHHH III000M OPMBI 00SI3aTENILHOM BOEHHOM CIIYKOBI

50848 HpOMI)IH_UIGHHOI;I IIOBUHHOCTH, WX CyJa Hal JUIaMHW BOCHHBIMH TpI/I6YHaJIaMI/I;
IIpU YCJIOBHHM TaKXKE, 4YTO HHWKAKOC€ TAaKO€ IIOCTAHOBJICHUC HC pacCMaTpMBACT KakK

IIpaBOHApyIIeHHE OOBSBIEHWE WM Y4YacTHE B JIOKAyTe€ WM B 3a0acCTOBKE KaKOIO- JTM0O JIHIlA
VI JIMI, WA IIONBITKM YOEIWTh C IIOMOIIBI0 MHUPHBIX CPEICTB JIIOOBIX IPYTHUX JIHI]
OOBSIBUTh WM IPUHATH YYacTHE B JIOKAyTe WM B 3a06acToBKe".

Xots craths 24(4) ¢) B TOpPSAKE HCKIIOYEHHUs pas3pelraeT MPUHSTHE TUCKPUMUHAIIMOHHOTO

3aKOHOJATENLCTBA B IIEPHUOJ IEWCTBUS YPE3BBIYAMHOIO IIOJIOXKEHHs, He OBLIO HU OXHOIO Clydas

IIPUHATHA HOI[O6H01"0 3aKOHOJATEIBCTBA BO BpPEMS UYPE3BBIYAMHOTO IIOJOXKEHHS, KOTOPOE HMEIO

Mmecto B Smamke B 1976 m 1977 romax.

23.

B nynmkre 2 crateum 4 IpemycMaTpMBAETCS, UYTO HE MOKET OBITh HHUKAKUX OTCTYIUIEHHHA OT

CIICOYIOIINX CTaTell B COOTBETCTBHHU C IIOJOXKCHUSIMHU IIyHKTa 1

cratbu 6 - IIpaBO Ha >KU3Hb,

crateu 7 - 3aIpeleHrne IIbITOK;

cratem 8 (1) - 3ampelreHrne pabCcTBa;

cratem 8 (2) - 3ampellenre KaTOPXKHBIX pabor;

crater 11 - 3ampelleHne JHIIeHnsT CBOOOIbI 34 HECIIOCOOHOCTDH BBITOJHUTH

IJOTOBOPHOEC 06H33T6HLCTBO;

craten 15 - 3allpellleHne OCYXKIEeHUS 3a IEHMCTBHE, KOTOPOE HE OBLIO
IpaBOHAPYIIIEHHEM B MOMEHT €Ir0 COBEPIIIECHUS;

cratbu 16 - IIpaBO Ha IIpHM3HAHHE B Ka4yeCTBEC JHUYHOCTH,

crateu 18 - IIpaBO Ha CBOOONY YyOeKIEHMII.
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24, KoHCTHUTYyIHS IOIYCKAET OTCTYILIEHWE OT CIIENYIOININX CTaTEW B MEPHUOJ JEHMCTBHUS
YpE3BLIYAMTHOTO TIOJOKEHMS:

cratem 15 (5) - 3allIUTa OT IIPOM3BOJBHOIO 3aJep3KaHUS;
cratem 20 (9) - IpaBO Ha CIPaBENJINBOE CYyIeOHOE pa3dUpPaTeNILCTBO;
craten 24 (4) - IpaBO Ha CBOOOAY OT IMCKPHMUHAIIWH.

CraTps 5

25. B oTHOmIeHMM »TOM CTAaThbM HHUKAKWUX 3aMeYaHUN He HMEETCSH.

Cratbst 6
[Iynkr 1
26. Dro mpaBo rapantupyercs cratbeit 14 (1) Koucrturymuu, Kotopas rimacur: " Hwu omHO

MU0 He MOXKET OBbITh IMpeTHAMEPEHHO IHUIIEHO KW3HU, 3a WCKIIOYEHWEM IIPUBEIEHUS B
WCIIOJHEHNE CYIeOHOIO MPHUTrOBOPAa B OTHOIIEHWM YTOJOBHOTO IIPECTYILIEHHS, 3a KOTOPOE OHO
OBLIO OCYKIEHO".

[IyHkT 2

27. B fImanke TpmMeHSETCS CMepPTHAas Ka3Hb, W CMEPTHBIM IIPUTOBOP MOZKET BBIHOCHUTHCS JIHIIb
3a TaKWe IPECTYILUIEHMS, KaK YOWICTBO W TOCYJAapCTBEHHAs H3MeEHA.

28. CormacHo 3aKOHY O TPECTYIUIEHWSX TpoTWB JuyHocTH ( mompaBka) 1992 ropa,
MPeCTYIICHHS, CBS3aHHBIC C YOMMCTBOM, JENSITCS Ha IBEe KATeTOPUM.  TSKKOe YOWICTBO,
KapaeMoe CMEpPTHOW Ka3HbIO, W TSIKKOe YOMHCTBO, HE KapaeMoe CMEpPTHOM Ka3HBIO.  Buubl

TIPECTYIUICHUH, CBSI3aHHBIE C TSKKUM YOMICTBOM, KapaeMbIM CMEPTHOM Ka3HBIO, IIEPEUMCICHBI B
cratee 2 (1)-(2) 3akoHa:

" Tskkoe yOWICTBO, KapaeMoe CMepTHOM KasHbo. 2-(1) C YYETOM IIOJIOKEHUM IIYHKTa 2
yOMICTBO, COBEpIIEHHOE IIPU CIEIYIOIINX OOCTOSITENbCTBAX, CUMTAETCS TSIKKHUM YOHUUCTBOM,
KapaeMbIM CMEPTHOM Ka3HbIO, a HMMEHHO:

a) yOUMCTBO:

i) IIPENCTABUTENS CHJI OE30ITaCHOCTH, HAaXOMSIIEroCs IIPW MCIOJIHEHHH CBOMX
00sI3aHHOCTEM, WIIM JIMIA, OKAa3bIBAIOIIEr0 €My IOMOIINb B OTIIPaBICHUH
ero 00SI3aHHOCTEN,
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i) COTPYIHUKA WCIPABUTEILHOTO YUYPEXIEHUS, HAXOMSAIIErocsd IIpH
VICIIOTHEHWYM CBOMX OOSI3aHHOCTEM, WM JIWIA, OKAa3bIBAIOIIET0 €My
TIOMOIIb B OTIIPABIECHUM €ro OOSI3aHHOCTEW,

iii) COTPYIHUKA CYIEOHBIX OPTaHOB, HAXONMIIIEroCs IIPU HCIOIHEHUN CBOMX
00s13aHHOCTEN, WU

iv) JI000T0 IIMIa, HAXONSIIErocss P HCIOJHEHHHM CBOUX OOSI3aHHOCTEHM, TO
€CTh JIWIIA, KOTOPOE€ B IEIsX OTIPABIECHHUS CBOMX OOS3aHHOCTENM BPEMEHHO
HajJeleHo, COTJACHO ITOJOKEHUSM TOTO WM HWHOIO 3aKOHA, TOM Ke
BIIACTBIO, IIOJHOMOYMSIMU M IIPUBHIIETHSIMU, KaKHMe IIPEIOCTaBIEHBLI, B
COOTBETCTBHM C 3aKOHOM, IIPEACTABUTENSIM SIMAUKCKAX IOJMIEACKUX CHII
WIIM JIFO0OTO TAaKOTO IIPENCTABUATENST CUJI O€30IIaCHOCTH, COTPYIHHKA
WICIIPABUTEILHOIO YYPEXKIEHHUs, WM CyLeOHOrO OpraHa, WM JHUIA II0
JII000¥ INpWYMHE, HEIOCPEICTBEHHO CBS3aHHOM C XapaKTEPOM €ro
CIIy>KeOHBIX O00S3aHHOCTEN,

b) YOUMCTBO JI0O00TO JHIA II0 JI00O0M IPUYMHE, HETMOCPEICTBEHHO CBSI3aHHOM:

i) CO CTAaTycOM BTOT0 IIMIIa KaK CBHUIETENS HWIH CTOPOHBI B IIPOIlECCE
IIPOJOJIKAIOIIETOCS WIIM 3aBEPIIEHHOTO CYIeOHOTO pa30HMpaTeIhcTBa II0
JIIO00MY TPasKIAaHCKOMY Helly WJIA BOIIPOCY, WM B IIPOIECCE YTOJOBHOTO
CYIOIIPOM3BOACTBA, WA

i) CO CHy>XXO0OM WM IIPOILION CIyKO00HM BTOro JIHIlAa B KAYECTBE IPHUCSIKHOTO
3acemarells B JIIOOOM YIOJIIOBHOM CYIOIPOMU3BOMICTBE.

C) yOUMCTBO MHPOBOTO CYIObM, HAXOIMAIIETOCS IIPU MCIIOJIHEHHUM CBOUX CIY:KEOHBIX
00513aHHOCTEN;

d) 1000€e yOMICTBO, COBEPIIEHHOE JIMIIOM B XOJE€ COBEPIIEHMS WA OKA3aHUS COIECHCTBUS
B OCYIIECTBICHUH:

i) Kpaxku;

II) KpaXuW BO B3JIOMOM HWJIM HC3aKOHHOI'O IIPOHUWKHOBCHHA B ZKHIIOC
IIOMCIICHUE IIYTEM IIPCOIJOJICHHSA (bI/IBI/I‘{GCKOI‘O TIPEIISITCTBUA,

iii) MOIZKOTa JKWMIIOTO IIOMEINEHUs,  WIH

iv) JIIO00T0 TOJOBOTO TPECTYILICHHS.

e) noboe Y6HﬁCTBO, COBCPIICHHOEC BO HCIIOJJHCHHMEC TOI0O HWJIW HHOIo COIJIalll€CHMA,
COTJIaCHO KOTOpPOMY JOEHBI'M HWJIN LCHHBIC IIPEAMETHI:
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i) IepenaroTCs WIIM, KaK IIPENIIoaraercs, IOJKHBI OBITh I€pEeTaHbl OSHUM
JIINIIOM JPYTOMY HWIIM TPEThEMY IIMIy MO €ro IPOChOe WM YKa3aHUIO
IpYyroro IuIa,  WIH

i) 00€IaHbl OOHUM IJIMIIOM IPYIOMY WIJIM TPEThEMY IJHIY IO NIPOCLOE WIIH
YKa3aHMUIO STOr0 JIMIA B KA4YECTBE BO3HAIPAXKIEHHUs, IPEIHA3HAYEHHOTO
BTOMY HOPYIrOMy IHIy 34 COBEDPIIEHUE WIM OKAa3aHHE CONEHCTBUSI B

COBEpIIIEHUN MIEHCTBUM, IIOCTYXXUBIIMUX IPUYNHOM CMEPTH IPYroro IIHIIA,
WA KOHCYJIbTUPOBAHWE HIM OKa3aHHE COMEWCTBHUS JIIOOOMY JIHUIy B

COBEPIIIEHNN IENCTBUI, IIOCIYKUBIIAX IPUYNHON HINA CIIOCOOCTBOBABIIINX
DTON CMEpPTH,

f) nM060oe yOMICTBO, COBEPIIEHHOE JIMIIOM TP COBEPIICHHM WM OKAa3aHUHU COIENCTBUS
COBEPIIEHUIO TEPPOPUCTUYECKOTO aKTa, TO €CTh aKTa ¢ INPUMEHEHUEM HACUIUS CO CTOPOHBI
®TOr0 JIMIA, KOTOPOE C YYETOM XapakTepa M MAcCIITA00B IIPUMEHSIEMOIO HACHIIHS
PACCUMTHIBAET BBLI3BATL UYYBCTBO CTpaxa B OOIIECTBE MM KAaKOH- IMOO ero 4acTtu".

29. Ecaum B ciiyuyae TSKKOTO YyOMPCTBA IBa JHIA WX OOJBIIEE YKCIO JIHI[ OKAa3auCh

BHMHOBHBIMM B €ro COBEPIICHHH, CUHNTACTCA, UYTO TAXKKOC Y6HﬁCTBO COBCPIIICHO KaXKIbIM M3 TEX,
KTO COBEpIIWII NEWCTBHUS, KOTOPbIE MOCIYKWIA IIPUYNHON CMEPTH HIH CEPHbE3HBIX TEIIECHBIX

MOBPEXICHUI WM HMENIH IEeIbI0 WX HaHECEeHHWE YOUTOMY IHIY, WIM KTO JIMYHO IIPUMEHIMII
HACHIJINE B OTHOIIEHWHM DTOr0 IIMIIA TPU CONEUCTBUH COBEPIIECHWIO HAIaJeHWs Ha ®TO JUIO, HO
yOMICTBO HE OYIET CUMTATHCS TSKKUM YOHMICTBOM B CiIy4yae, €CIHM J000€ W3 IPYrux JINI]
OKaXXeTCsl BMHOBHBIM B €ro COBEPIICHHU.

30. Kareropun yOWNICTB, HE YIOMSHYTBIE B IYHKTE 1, HE CUMTAIOTCS TSKKHUMU
IIPECTYIIEHUSIMA. B Tex ciydyasx, KOIIa IIPEIIIOaraercsi, YTO OOBHHSIEMOE B YOHUUCTBE IIHIIO
BUHOBHO B COBEDIIEHHM TSKKOIO IIPECTYILIEHHUS], B OOBHHHUTEILHOM aKTE JOJIKHO (DUIYPHUPOBATH
OOBUHEHUE B TSIKKOM IIPECTYILIEHUM.

31. B pesyabraTe IPpHUHATHS BTOTO 3aKOHOTATEIBCTBA HAPSAY C pEIIEHHEM IO ey
IIparT 1 Mopran nportus I'eHepanapHOro IpoKypopa SMadkyM OBUIM CMSTYEHBI HAaKa3aHUS MHOTIHX

3aKIIOYCHHBIX, IIPHUTIOBOPCHHBIX K CMepTHOI;I Ka3HH.

[IyskT 4

32. UYto KacaeTcsd MOJOKEHHI B®TOTO IIYHKTa, TO B KOHCTUTYIHH IIpemycMaTpHUBAETCS
cliemyIoIiee:

Cratps 90 "(1): T'enepan- rybepHaTop MoxXeT OT mMeHH Ee BenmmuecrBa m or auia
Ee BemuuecTna:
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a) IapoBaTh JIOOOMY JIHIY, OCYKIEHHOMY 3a JI000e HapyIllleHue 3aKOHOB
SIMaviky, TOMHUIIOBaHME, KaK HEOTrpaHWYEHHOE, TaK W OrOBOPEHHOE YCIOBUSIMHU B
COOTBETCTBUU C 3aKOHOM;

b) IIPEIOCTaBUTL JIIOOOMY JIHIy OTCPOYKY KaK Ha HEOrPAaHMYEHHBIM, Tak u

Ha KOHKpCTHI)II;I CPOK OT NIPHUBCIACHUA B HCIIOJHCHHC TI060ro0 HaKa3aHWAd,
Ha3HAYCHHOI'0 »TOMY JHIY 3a TaKO€ IIPpaBOHApPYIICHUE,

C) CMSITYUThL HaKa3aHWe, BBIHECEHHOE B OTHOIIEHWH JIOOOTO JIMIIA 3a TaKOe
IpaBOHAPYIIEHUE, WU

d) HOJHOCTBIO MM YaCTHYHO OCBOOOIHUTL OT JIIOOOro HaKa3aHUS,
BBIHECEHHOTO B OTHOIIEHHWM JIO0OTO JMIIA 3a TAaKOoe HapyllleHWe, WIH OT IJIF060ro

mTpada WIM OT KOH(MUCKAIWK B IIOJIB3Yy TOCYyJapCTBa, HAJaraeéMbIX B HWHOM CJIydYae B
CBSI3W C TAaKUM IPECTYILJICHUEM.

(2): IIpy WCHONHEHWM TIONTHOMOYWM, BO3JOXKEHHBIX Ha HETO B COOTBETCTBHH C DTOU
CTaTheM, TeHepall- Ty0epHaTOp OEHCTBYeT IO peKOMeHmanuu TaiHoro copeTa'.

IIynkT 5

33. CormacHo crathe 29 (1) 3akoHa O HECOBEDIIEHHOJETHUX, B OTHOINEHUW TAKUX JIHI]
3aTIpeIaeTcss BhIHECEHWE CMEPTHOTO IPUTOBODA!

" CMepTHLII;I IIpUTOBOp HE OOBIBISIETCS WIX HE 3aHOCUTCS B JC€JIO B OTHOIIICHHH JIMIIA,
OCY2KJCHHOI'O 3a IIpaBOHApYIICHUEC, €CIN B CYJIC BBIACHJACTCA, YTO HA MOMCHT COBCPIICHUHA

MPECTYIJIEHUS] €My He WCIHOJHMIIOCh 18 IIeT, OaHaKo BMECTO BTOrO0 CYJ IIPUTOBAPUBAET €T0
K 3aKIIOYEHUIO IIOJ, CTpaxky Ha CpOK II0 ycMoTpeHuio Ee BemmyecTBa, W B ciIyyae Takoro
MIPUTOBOpa DTO IIMIIO, HECMOTpS HU Ha KaKWe JpyTue YCIOBHUS, COIepKalluecs B IPYTHX

IIOJIOZKCHUAX HACTOAIICrO 3aKOHA, IIOAJCKHUT 3aKIIOYCHHIO B TaKOM MECTE (B TOM YHCIIE,
3a HUCKIIOYCHHEM MAJIOJCTHUX, B NIPCIHA3HAYCHHBIX IJIsI COBCPIICHHOJCTHHUX HMCIIPABUTCIBHBIX

YUPEXKIEHNUSIX) U B TAKMX YCIOBUSX, KAKHE€ MOTYT OBITh yKa3aHbl MHUHHCTPDOM, U B IIEPUOI
HaXOXJEHUS B TaKOM 3aKJIIOYEHMH OHO CUHMTAETCS COOEpIKAIUMCSI MOJ, CTpaKeW Ha
3aKOHHOM OCHOBAaHUH' .

34. B cBsa3m ¢ Tem, uro, corjacHo crtathe 3 (2) 3akoHa O MPECTYILUICHWSX TPOTUB JMYHOCTH,
3alIpEIAaeTcs] BBIHECEHME CMEPTHOIO IIPUIOBOpPa OEpEMEHHBIM KEHIIMHAM, B 3TOM 3aKOHE

IpeayCcMaTPUBACTCA CIEOYIOIIEee. " B Tex ClIy4dadaXx, Korma BBIACHSCTCA, 4YTO 2KCHIIMHA,
OCYXJIEHHAs 3a IPEeCTyILICEHWEe, HakKa3yeMoe CMEPTHOM Ka3HbI0 B COOTBETCTBHM C ITOJOXKECHUSMU

HacTosImiero 3akoHa, OepeMeHHa, BMECTO CMEPTHOTO IPHUIOBOpPAa €H JOJIKEH OBbITh BHIHECEH
MIPUTOBOP, NPEAYCMATPUBAIOIINN TIOPEMHOE 3aKIIOUYEHHE C MOKU3HEHHBIMH KATOPXKHBIMH pPabOTaMU
i 0e3 Hux'. ClemyeT OTMETHTh, YTO B HBIHEITHEM CTOJIETUM BO3HUKIIA TPagUIUAS He
MONIBEPraTh >KEHIIWH CMEPTHON Ka3HW, BMECTO DTOr'0 OHHM IIPUTOBAPHMBAIOTCS K IOKHU3HEHHOMY
3aKIIIOYEHHIO.
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IIynkT 6

35. Bompoc 06 OTMeHe CMEPTHOM Ka3HM B HACTOSIIEEe BpPeMS H3ydaeTcs ONHUM W3 KOMHUTETOB
mapramMeHTa. I[IpWHSATO peIlleHWe COKPAaTUTh IepedyeHb KAaTEerophi yOHWMCTB, KOTOPBIE KaparoTcs
CMEpPTHON Kas3HBIO. DTO pEIleHWe HAILUIO CBOE OTpaXkeHWe B 3aKOHE O IPECTYIUICHHUSX IIPOTUB
auyHoctH ( mompaBka) 1992 ropa.

Cratpg 7

36. UYto KacaeTcs IOJNOXKEHUU DToM crTaThu, TO B crathe 17 (1) KoucTuTyun
mmpegycMaTpuBaeTcs ciepyiomiee: " Hu ogHO JWII0 HE MOIKHO TONBEPraThCsl NBHITKAM WIW
0eCUeIIOBEYHOMY WJIM YHUKAIOIIEMy €ro JOCTOMHCTBO HAaKa3aHWIO WU JPYroMy OOpaIIeHUuIo".

37. B coorBeTcTBAM ¢ OOIIMM IIPaBOM JIIO00OE€ HApyIIeHHE IIpaBa JIWYHOCTA Ha OE€30IaCHOCTbL H
CBOOONY IIPEICTABISIET COOOM IIOCSTATEIbCTBO HA JHWYHOCTL W JaeT OCHOBAHUS IJISI IIPEIbSIBICHHUS
JMICKA COIJIACHO YTOJOBHOMY M TPakKIaHCKOMY IIpaBy. DTO IIPEIyCMOTPEHHOE OOIIMUM IIPaBOM

CPEICTBO 3aIllMTHI JOCTYITHO BCEM TpaskmaHaM, ¥ OHM MOTYT OECIpPENSITCTBEHHO MM IOJb30BaThCS.
Kpome Toro, mpaBmiia IJjs IOJIULENCKHAX CcUI SIMadiky ¥ TIOpDEMHBIE IIpaBHIIa OOECIIEUMBAIOT

JOIIOJTHUTECIBHYIO 3allIHuTYy.

38. IIpaBmmo 522, cogmepskaimieecs B HpaBHiIaX OJIS ITOJMUIEHUCKUX CcHUI SIManku,
MIpeNyCMATPUBAET CIEHYIOIIEE:

" COTpYIHUKY TOJUIEHCKUX CHUJ MOJKHBI IPOSBISTh K 3aKIIOUYEHHBIM IIOJHOE yBaXeHUeE, W,
IIOCKOJBKY OHHM HE IOJKHBEI IOJIBEPraThCcsl I'PyOOMY OOpAIeHHIO WIIM WM3IHIITHEMY

NIPUHYXIEHAIO, HEOOXOIMMO IIPMHUMAThL BCE MEPHI IPEIOCTOPOKHOCTH B OTHOIIEHUHM WX
HaJEeXHOW OXpaHbI'. Kpome Toro, yupexkjeHHe OpraHa II0 PAacCMOTPEHHIO >Kailob B

OTHOIIIEHUH COTPYTHUKOB IOJUIIAM OOECIEUMBAET MOMOJTHHUTEIBHYIO 3aIllMTy TeM TpaxkgaHaM,
KOTOpPBIE CUYMTAIOT, YTO OHH MOIBEPTINCH I'PyOOMY OOpAIEHHIO CO CTOPOHBI COTPYIHHKOB

mojmnuu.  TakuWe rpaxkmaHe MOIYT OOpaIaThes C Kalxo0aMHU B ®TOT OpPraH C IEIBIO
IOCIIEAYIOIIEr0 pacCleOBaHusI MM CBSI3aHHBIX C 3KaJ000# OOCTOSITENBCTB. B ciyuae
HEOOXONMMOCTH K COTPYJHMKAM ITOJHIIMKA MOIYT IIPHUMEHSTHCS COOTBETCTBYIOIIHE MEPHI
HaKa3aHus;".

39. IIpaBmnmo 156 mnpemycMaTpuBaeT CIemyroIce:

" KaXIpll TIOPEMHBIA CIYKAIIUH WM IONYUHSIOIIUANCS €My Hau3upaTeilb HOJKEH 00palaThes
C 3aKIIOYEHHBIMH BEXJINBO W TYMaHHO W TEPIIEIMBO BBICIHYIIWBATE MX, 4 TaKXKe COOOIAThH
00 mx Kajgobax W OOMIax W B TO K€ BPeMsS IIPOSBISTH TBEPHOCTH B BOIIPOCAX
TMONIep>KaHMus TOpSAKa W ITUCHMIIMHLI U O0ECIeYeHMsT COONIONEHUs STUX IIPaBUI.
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40. B cBI3W ¢ BTUMH IIpaBHUIIAMU CIEAYET OTMETHUTh, YTO OHU HE TOJBKO 3amlpelraroT
IIpMMEHEHNE IIBITOK M JKECTOKOE OOpalleHre, HO M COJEPKAaT KOHKPETHOE TpPeOOBaHHUE O
HEJIOIMYCTUMOCTU TpPyOOro OOpAIlleHHs] C 3aKIIOYeHHBIMH. JlOKa3aHHBIE CIy4ad MOTYT IIOBIIEYDL 34
CcO00M IWCIUILIMHAPHBIE B3BLICKAHUS W IIpUMEHEHHE HaKa3aHUM B COOTBETCTBHU C YTOJOBHBIM
IIpaBOM II0 PEKOMEHTAIMM ITUPEKTOpa IYyOIMYHBIX IIPECIeNOBaHWA. BO3MOXKHO TakxKe oOpalleHue
C UCKOM O KOMIIEHCAIlUM yIlepOa 3a HaHECEHHOE OCKOPOJIEHHE.

Cratpa 8

41. Yro xacaercd myHKTOB 1 m 2, To B SIMmarKe 3aIpereHo paOGCTBO M HE IOMYCKAETCH

colep:KaHUe B TOMHEBOJLHOM cOCTOSIHMHM. B crtathe 12 3akoma 1833 roma o6 oTMeHe pabCTBa,
KOTODBIN SIBISIETCS 3aKOHOTATEIbHBIM akToM CoemmHeHHOTO KoOpojeBcTBa, NPUMEHUMBIM B
SImarike, TpegycMaTpUBAETCS CIEAYIOIIEE:

BCe IIMIIa W KaXXJIoe JWIO0, KOTOpbIe Ha YIIOMSHYTBIA IIepBBIM IeHbL aBrycra 1834 roma
comepKaTcsa B paOCTBe B IIIOOOM W3 TaKWX OPUTAHCKUX KOJNIOHHM, O KOTOPBIX YIOMHHAETCS
BBIIIIE, JOJZKHBI B JeHb M TIOCJIE YIIOMSHYTOTO IIepBOTO IHS aBrycta 1834 roma craTh u
OBITH, HE3aBHUCHMO OT BCEX HAMEPEHMH M Iejed, CBOOOTHBIMM KM OCBOOOXKIEHHBIMH OT BCEX
BUIOB pabCTBa W IIONHOCTHIO W HaBCErJa OTIYIIEHLI Ha BOINIO, a JIeTH, pPOKIEHHBIE IOCIE
®TOr0 y JIOOBIX TAKWUX NI, W OTHPBICKM TaKUX IETEH IOJKHBI IOZOOHBIM K€ 00pa3om
OBITH CBOOOTHBEIMM C MOMEHTA CBOErO0 POKIEHHs,, ¥ pPaOCTBO IOJKHO OBITh OTMEHEHO M
HACTOSIIIIAM IIOJHOCTBIO M HAaBCErNa OTMEHSIETCS M OOBSIBISETCS HE3aKOHHBIM BO BCEX
OPUTAHCKMX KOJIOHHUSX WM BIAJeHUSIX 3a TpaHUIEH".

SImarika TakxKe SBJISETCS ydJacTHHKOM KOHBEHIIMH O 3ampellleHuu padoctBa 1926 roma, B KOTOPYIO
OBLIM BHECEHBI IONpaBKM corjacHo IIporoxkomy 1953 roma.

42. Yto KacaeTcs IOJOXEHHMH IMyHKTa 3, TO B SIMalike He HMeeTCS HEHUCTBYIOIIETO
3aKOHOJIATENICTBA, 3aIlpeIaloNiero MPUHYIUTEIbHBIN Tpya. OmHAKO Ha MpaKTHKE
NIPUHYIUTENBHBIN TPyX B SIMalike He mpumMmeHsieTcs. Takas IpakKTWKa ObLIa ObI HECOBMECTHMA C
OOIIECTBEHHBIMU YCTOSIMHA.  HECOMHEHHO, 4YTO €Ciad OBl TaKOW NPHUHYIUTEILHBIA TPYI
npuMeHsIcad B SIMalike Ha TPAaKTUKE M OCYIIECTBISIIICS ITyTEM YIPO3 W HCHOIL30BAHUS CHIIBI, TO
5TO OBUIO OBl PAaBHO3HAYHO COBEPIIEHUIO IIPECTYIIEHMS, AaHAJOTMYHOTO IIPECTYIIHOMY YTOJOBHO
HaKa3yeMoMy HaIlaJeHHIo.

Cratpg 9

[Iynkr 1

43. B cratee 15 (1) KoHCTUTYIMM 3aKpeILIEHO MpPaBO Ha CBOOOAY W JUYHYIO
HETIPMKOCHOBEHHOCTh JUYHOCTH. DTa CTaThd TIJIACHUT.
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"15 (1) Huy omuo mumo He MOXKET OBITH JHIINEHO €ro JIHUYHOM CBOOOIBI, 34
HMCKIIOYEHNEM JIOOLIX M3 CIENYIOIIUX CIIy4aeB, KOILIa STO MOXKET OBITh pa3pellIeHO
3aKOHOM:

a) BCICOCTBUEC €TI0 HECIIOCOOHOCTH OTBETHTHL Ha OOBHHEHHE B COBEPIICHUN
IPECTYILJICHU A, 50)8%8

b) BO HCIOJHEHWE MPUTOBOpa WIIM ITOCTAHOBIIEHWS Cyma, Oynb To B SIMalike wid B
IPYrOM MECT€, B OTHOIIEHHWM YTOJOBHOI'O IIPABOHAPYIIEHMS, 34 KOTOPOE OHO OBLIO
OCYXJIEeHO, WIH

c) BO HCIOJHEHWE TOCTAHOBJIEHUS BepXOBHOTO cyga MM ATEUISIIMOHHOIO CYyIa,
WX TaKOTO APYroro Cyaa, KOTOPBIM MOKET OBITh yYKa3aH HapiJaMeHTOM, Ha OCHOBaHUM

OOBUHEHUS B IIPOSBICHHM HEYBaXKEHHUS K JIIOOOMY TaKOMY CYLy WM OPYTOMY CYLy WK
TpUOYHANy, WA

d) BO HCIIOJJTHCHHUEC ITIOCTAHOBJIICHHA Cyda, BBIHCCEHHOIO C ICIbBIO obecrneyeHus
BBINIOJTHEHUS JIFO00TO O6HSaTCJILCTBa, BO3JIOZKCHHOTO HA HET0 3aKOHOM, 5084}

e) B IEISX IpPEJaHus €ro Cyay BO MCIOJHEHHE CyJeOHOrO IIOCTAHOBJIEHUS, WX

f) o 0OOCHOBAHHOMY ITOHO3PEHHIO €ro B COBEPIIEHHWH WIM HaMEPEHWH COBEPIIUTH
YTOJIOBHOE IIpaBOHApPYIIEHHE, WU

Q) B cllydyae, €CIU JUIO0 He JocTurio 21 roma, B IEJISIX €ro BOCIUTAHUS U
o0ecIieuyeHysI ero OJaromOoJIyuMs, WA

h) B LEIIX IPEIOTBPAIEHUAS PACIPOCTPAHEHNS WHMEKIUOHHON WM 3apa3sHOM
0OJIE3HU, WU

I) B cCly4yae, C€ClIH JHUIO ABIACTCA YMAJHUIIICHHBIM HIN HMCIOTCA 000CHOBAaHHBIE
IIOJO3PCHUA CUYHNTATh €Ir0 TAaKOBBIM, €CIH OHO SHOYHOTPCGHHCT HAapKOTHUKaAMHU HWIN
CIIUPTHBIMU HAIIUTKaAMM HWJIN 3aHUMACTCA 6pOJIH}KHI/I‘ICCTBOM, B IOCIAX IIPOABICHUA O HEM
3a00ThI WM €TI0 JICUCHUS, WM B HOEIAX 3alllUThI O6H_IGCTB3; 5084}

) B IENSIX TMpegoTBpallleHns He3aKOHHOTO Bhe3lla HTOro Jmua B SIMalky wim B
IEeNISIX OCYIIECTBIEHWS €ro BBICBUIKM M3 CTPaHbI, DKCTPATWINN WM HHOIO 3aKOHHOTO

H3rgaHvs 3TOIrO0 JIMIa M3 SImaniky, wnn IIPOBEOCHU A CYJIG6HOI‘O paSGI/IpaTGJILCTBa,
CBA3aHHOI'O C HOCJIOM OTOro JIHIa, 501848

k) B TOM CTEIeHM, B KAaKOM BTO MOXKET OBITh HEOOXOIMMO B IIOPSIKE
OCYIIECTBIECHUs 3aKOHHOIO IIPUKA3a, TPEOYIOLIEro, YTOOBLI BTO IHII0 OCTABAIOCh B IIpelIeliax
YKa3aHHOIO pafoHa Ha TeppuTopwH SIMalKy, WM 3aIpellaloliero eMy IIpeObIBAHHE B TaKOM
palioHe, WM B TOM CTEIEHM, B KAKOHM DTO MOXKET OBLITh Pa3yMHO OIPABIAHHBLIM B IEIAX
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BO30YKIEHNS CyIeOHOTO IIPECIEeNOBAHUS IIPOTHB STOIO JHMIIA, KAaCAIOIIErocs BBIHECEHUS
JI0O00T0 TAaKOTO IIOCTAHOBJIEHMS, WIX B TOW CTENEHM, B KaKOM ®TO MOXKET OBITH Pa3syMHO
OIIPaBIaHHLIM B IEISX OrPAHWYEHMS TAKOrO JHWIA BO BpPEMS JIO0OM ITOE3IKH, KOTODPYIO €My
Pa3peIeHO COBEPIINUTL B JIOOYI0 4YacTh SIMadik@, B KOTOPOHM BCIEACTBHE JIOOOrO0 TaKOIO
TIOCTAHOBJIEHUS €ro IMPHUCYTCTBHUE B IIPOTHUBHOM CJydae OBLIO ObI HE3aKOHHBIM'.

[IyHkT 2

44, DopMynHupoBKa DTOrO MOJIOKEHMS IIOUTH COBIIaaeT ¢ (GOPMYIMPOBKOM aHAJIOTHYHOI'O
TOJIOKEHUSI, cojepkaiierocss B crarbe 15 (2).

I[Iynkr 3

45.  AHanormvHOe ToJIoOKeHHWe comepkutTcs B cratbe 15 (3) KoHcrturymmm.

[IyskT 4

46. CormacHO SIMaKCKOMY 3aKOHOJATEIBCTBY IIPABOMEDHOCTH TAaKOrO 3aIePKAaHUS MOKET OBITh
o0KalloBaHa IIyTeM OOpaIleHus B CyId B IIeNsIX H3JaHUS UM IIpHUKa3a Xabeac KOpIIyC.

47. CormacHO OOIIEeMY IIpaBHIIIy OXHUIAIOIINE Cyda JIIHIla OCBOOOKIAIOTCS IOJN 3allor, a He
comepxkarca monx cTpakerd. OmHAKO B OCOOBIX CIy4Yasx, HaIpUMep, KOTIa OCBOOOKIEHHE JIUIIA
MOXKET CO3IaTh yIrpo3y IJjsl O€30IIaCHOCTHM IPYIHX JHWIl WM KOINa CYIIECTBYET BEPOSITHOCTH HESBKH
€ro B CyH, TaKoe JHUI0 OYIET COMEP3KAThCS IION CTPasKei.

48. B crathe 23 3aKOHa O IIONUWIIENCKHX CHJIAX, KOTOPBIM KacaeTcs MPOIENyphbl, IIPUMEHSIEMON
TOCJIe apecTa JIMIA COTPYIHMKOM IIONUIIENMCKUX CHJ, IIPEXyCMATPHUBAETCS CIENYIOIIEE:

"B ciaydyae apecra Kakoro- Au0o0 IIMIa COTPYIHHKOM IIOJHIIENMCKUX CHJI TaKOE€ JIMIIO JIOJIKHO
OBITh HOCTABJIECHO B IIONHUIIEMCKUN YYaCTOK HMIM apECTHBIA IOM, M JI000W OQHUIED HUIU
yHTEep- opHIlep YOOMSHYTHIX CHJ, BO3TIABISIONINNA DTOT MOJHUIIEMCKAN YYaCTOK HIH
apECTHBIM JOM, IIPaBOMOYEH OpaTh 3allOr IIOJ IIOPYYMTEILCTBO, KaK C TapaHTHEH, TakK H
0e3 TAaKOBOM, O TOM, 4YTO JIIO00E TaKOe IHIO0 SBUTCS B JIIOOOM CyJ KOMIIETEHTHOM
IOPUCIUKINK B J€Hb, KOTOPBLIA MOJKEH OBITH YKa3aH B YIOMSHYTOM IIOPYYHTEILCTBE, IS
TOr0 4YTOOBI OBITH CYZUMBIM B COOTBETCTBMM C 3aKOHOM, IIPH OTKa3€ IIPaBOHAPYIIHUTEJS
JIaTh TaKO€ OOS3aTENIbCTBO MIIM €ro HECIHOCOOHOCTM HAUTH TaKOro IIOPYYHTENST TaKOW OdHIED
UIW YHTep- obullep IIPAaBOMOYEH COMEp>KAaTh TAKOTO IMPABOHAPYIIHUTENS IOJ CTpaxked OO0 TeX

mop, IIOKa OH HE CMOXKET IIpeIcTaTh Iepel CYIOM M OBITh CYIUMBIM TaKHUM e 00pa3oM,
KaK BTO IPEIYyCMOTPEHO B OTHOIICHWH IMIIA, apecTOBAHHOTO B COOTBETCTBHU C HACTOSIIIUM
3akoHOM 06e3 opmepa Ha apecT'.
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49. B cratbe 25 3akoHa 0 NOMMIEUCKHUX CHIIAX, KAacCalolllelcs CIyJyaeB OTKIIOHEHHUS 3ajora,
MPEeNYCMATPUBAETCS CIEAYIOIIIEE:

"Ecam TOT mMam WHOW OMdHIEp HIM YHTEpP- ObUIEp, BO3TIABISIONINN HOIUIEHCKANA YYacTOK
VI apeCTHBIM JIOM, OTKIIOHSET WM OTKa3bIBAETCS OpaTh 3aJIOT IIOJ ITOPYYHMTEIBCTBO, Kak
VKa3aHO BBIIIIE, OT TOTO WJIM WHOTO JHIIA BO BpeMS €ro COIep>KaHWs IIOX CTpasked, a
TakKoe W0 TPeOYyeT ®TOro, TO TAaKOW OdUIEP WIM YHTEP- ODHUIED, BO3IIABISIONIAN
IMOJIUIEACKMI YYaCTOK HIIM apeCTHBIM 1IOM, O0O0s3aH HEMENJIEHHO IIOCIE ITOCTYILIEHUS TaKOTO
TpeOOBaHUS IOCTABUThL WM IIPHUKA3aTh NOCTABATH TAKOE JHUIO0 K KaKOMY- JIM0O
HAXONSIIEMYCS ITOONHM30CTH CyAbe B IENIX NPUHSATUS TaKUM CyIbed Mep B OTHOIIEHHU
TaKOro IIMIa B COOTBETCTBMH C 3aKOHOM, M BC€ OOS3aTEIbCTBA, IIPUHSTHIE B IIPHUCYTCTBHH

JIO00Or0 CymbU M KacalollMecs SIBKA B CyI JWIla, apecTOBAHHOrO 0e3 opjepa Ha apecT,
IOJIKHBI TIPMHUMATLCS 0Oe3 TOHOpapa WM BO3HATPaXKIEHWsS IJIOOBIM CYIbEH WX JIIOOBIM

IPYTUM JHIIOM".

I[IynkT 5

50. Ecau kakoe- 100 3amep>KaHHOE IIMII0 CBOEBPEMEHHO HE IOCTABISETCS K CYIObE, a 3aTeM
OCBOOOXKIAETCSI WM IIPU3HAETCS HEBHHOBHBIM, BO3MOXHO BO30YKIEHHE HMCKAa B OTHOIIEHHUM
rocymapctsa. B ciydyae MONOKHWTENHHOIO peIleHUs IIPU OIpeNeJeHUH pasMepa KOMIIEHCAIIUM B
MOPSIIKE BO3MEIIECHHUS IPUYMHEHHOIO yIepOa TOJKHBI YYMTHIBATHCS BCE OTHOCSIIUECS K MIEIY
OOCTOSITENIBCTBA.  DTO CPENCTBO IIPABOBOM 3aIl[UTHI SIBJISIETCSI JIETKONOCTYIIHBIM M MOKET OBITh
HEe3aMeIJINTENbHO HCIONb30BaHO. BeTHOCTH HE SBISETCS IPENSTCTBHEM MJISI OODAIEHMS K STOMY
CPENCTBY IIPABOBOM 3aIlMThLI, ITOCKOJIBKY PacCMOTPEHHE TaKMX eI CYUTAETCS OOYCIOBIEHHBIM
HETIPEIBUIEHHBIMIA OOCTOSITEIHLCTBAMH.

Cratea 10

51. DOTOT NpWHIOWNO YBaXXeHWS IOCTOMHCTBA, MPHUCYIIEr0 BCEM JIONSM, BKJIIOYAs IJIUIIIEHHBIX
CBOOOMBI JIWI[, 3aKpEIIEH B Dpsje IOJIOXKEHWH, TapaHTHPYIOIIUX €ro BBIINOJHEHWE, HAIpUMED B
MOJIOKEHUSX, CONIEPKAIIUXCI KaK B 3aKOHE O TIOpbMax M 3aKOHE O ITOJHUIENCKHUX CHIIaX
SImaniky.

I[IyskT 2 a)

52. Crates 29 (3) 3akoHa O TIOpbMaX, OOECIIEUMBAIOIIASI COOINIOEHNE ITOJIOXKEHUN BTOTO
IIYHKTA, TJACHT.

"29 (1) OTnenpHOE IIOJOKEHHE MPENyCMATPHUBAETCS B OTHOIIEHHUH CONEP3KAHUS IO,
CTpasKeHu:

a) 3aKIIIOYEHHBIX MYKYHH W JKEHINWH, ¥ HH OJIWH 3aKIIOYEHHBIM MYKYMHA He
JIOJIKEH COJepsKaThCsd IIOJ CTpasked B TOM K€ YacTH TIOPbMbI, B KOTOPOM COJEpIKATCS
3aKIIIOYEHHbIE KEHIIINHEI,
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b) 3aKIIIOYEHHBIX IT0 TPaKTAHCKUM M YTOJOBHBIM JejJaM, W HU OJWH 3aKIIIOYEeHHBIN
0 TpaxXJaHCKOMY JeJdy He IOJKEH COIep:KaThcsd II0J CTpaskel B TOM K€ YacTH TIOPbMbBI, B
KOTOPOM HAXOMSATCS YTOJIOBHBIE 3aKIIIOUEHHEBIE;

c) HECOBEPIIEHHOJETHNX 3aKIIOYEHHBIX, W HU OJUH HECOBEPIIECHHOJICTHUN
3aKIIIOYEHHBIM HE JOJIKEH COMEP3KAThCS IO CTpaXed B TOM XK€ YacTH TIOPEMBI, B KOTOPOM
comepKaTcs IpPYrHe 3aKII0YeHHbIE,

d) 3aKIJIIOYEHHBIX, MNPUTOBOPEHHBIX K MPEBEHTHUBHOMY COIEPIKAHUIO IIOJ CTpaxked B
COOTBETCTBUHU €O cTaTheil 54 3akoHa 00 YrOJOBHOM CyIOIpOu3BOacTBe (00 OTIpaBIeHUU
MpaBOCYIHs), ¥ II0 Mepe BO3MOXKHOCTH HU OIWH 3aKIIOYEHHBIN, IIPUTOBOPEHHBIA K
MPEBEHTUBHOMY COIEPIKAHUIO IIOH, CTpaskeM, He IOIKEeH CONIEepKAThCS B TOM K€ YacTH
TIOPBMBI, B KOTOPOH COMIEP3KATCS IPYrHde 3aKIIOUeHHBIE,

e) NI, OKHUIAIOIINX CyHa WM BHOBBL B3SATBIX ION CTPaXKy IJIsS ITAIbHEHIIIETO
paccliefoBaHUS, M IO Mepe BO3MOXHOCTH HH OTHO JHIIO, OXMIAIOIIee Cyma HIN TaKUM
00pa3soM BO3BpAIlleHHOE IIOJ CTpaxXy, He IOJKHO COIEp>KaThCcsI B TOM K€ YacTH TIOPbMBI, B
KOTOPOM COIepsKaTcs OpYyrue 3aKIIOueHHBbIE".

53. B mnogmyskTe d) pedbp WmeT O JMIAX, OKA3aBINUXCS DPEIUAWBUCTAME WU JIAIAMH,
TMOCTOSTHHO BENYIIIMMHU OECUECTHBIM M TPECTYIHBIM 00pa3 >KU3HU.

54, B JSImanike HeHWCTBYET CEMb HCIIPABUTEIBHBIX IIEHTPOB IS COBEPIIEHHOJIETHUX
MPaBOHAPYIIUTEJIEH:  INECTh - JJII MYXXYMH W ONHO - JJs JKEHIMWH. DBeclHopsSgky dYalne BCETo
MPOUCXONST B OJHOM W3 HCHPABUTEIBHBIX YUYPEXIESHHUN CTPOTrOr0 peXMMa - WCIPaBUTEIHLHOM
neaTpe CB. EkaTepuWHBI IS COBEPIIEHHOJETHHX IIpaBOHAPYINMTENeH. B »ToM IIieHTpe comepskaTcs
MY>KUYHMHEBI, IPUTOBOPEHHBIE K CMEPTHOM Ka3HHW, a TaKXKe 3aKIIOYeHHBIe, KOTOPBIM IpEIIHCcaH
pPEXHMM CTPOTOT0 COIep>KaHWs.  3aKIIOUYeHHBIE, OTHOCSIIHECS K DTHM JBYM KaTEeTOPHSIM, Kak
IIPaBUJIO, W SIBJISIIOTCS YYaCTHUKaMH OecmopsgkoB. OIHAKO B ®TOM WCIPABUTEIHLHOM I[EHTDE

CIIOKMIIAChE 0ojiee OIarompusTHas OOCTAHOBKA IIOCIE COKpAIleHWS 4YUCclia 3aKIIOYEHHBIX,
MIPUTOBOPEHHBIX K CMEPTHOM Ka3HW, BCIEICTBHE IMPOBEIECHUS NEepeKIacCHdUKAINU, B pPe3yabTaTe

KOTOPOM UM OBUIO CMSITYEHO HaKa3aHME OyTeM 3aMeHbl CMEPTHOM Ka3HMW Ha ITOXKH3HEHHOE
3aKJII0OYCHHUC.

55. B paMKax HEeHUTEHIMAPHOM CHUCTEMBI IIPEIYCMOTPEHBI MEXAHW3MbI, ITO3BOJISIOIITE
IIPeIOTBPAIATh JIOObIE HaIIpaBJEHHBIE IIPOTHUB 3aKIIOUYEHHBIX IEHCTBHUS, KOTOPLIE MOIYT
paccMaTpUBaTECS B KA4YECTBE 3JIOYIOTPEONEHHI.  3aKIOYEHHBLIE MMEIOT IIpaBo 0e3 BMEIIATeIhCTBa
COOTBETCTBYIOIIMX MCIIPABUTENLHBLIX YUPEXKIEHUN 00paIlaThcs € >Kalo0aMy K IIapiIaMEHTCKOMY
oMOyncMeHy. HadvanpHUKKM HCIIPABUTENBHBIX YYPEKIECHHN OOS3aHBI IIPOBOMUTL DPACCIENOBAHUE BCEX
IIPOMCXONSIINX WMHIMIECHTOB. ECIM BO3HHMKAET HEOOXOZMMOCTH IIPHUBIIEYHL K DPACCIEIOBAHUIO
IIOJIUIAI0, OHA CBOEBPEMEHHO CTABHATCS 00 ®TOM B M3BECTHOCTHL. Kpome TOro, B MMHHCTEDPCTBE
HAIMOHAJILHON O€30IIaCHOCTH M IOCTHIMKA KMEETCS WHCIEKIIMOHHOE ITOApa3jeiicHre, 3aHMMAaroOIleecs
paccliefoOBaHUEM WHIIMIEHTOB, IIPOMCXOISINUX B HCIPABUTENBHBIX VUPEXIEHUSX. M HCIEKTOPBI
TMOATOTOBUIM Psif, OOBEKTHUBHBIX ITOKJIATOB, OCBEIIAIONINX TPYAHOCTH, CBSI3aHHLIE C
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GYHKIIMOHUPOBAHUEM TIOPEMHOM CHCTEMBI. B HECKOJBKHX IOKIAmax OBUIM IIPUBEIECHBI
JIOKA3aTEIbCTBA, ITOATBEPKIAIOIINE COOOIIEHNS 3aKIIOYEHHBIX O INIOXOM OOpallleHuH, M Ha HX

OCHOBAaHHHU OBLIM CHOENaHbl PEKOMEHIAIIMKA O BO3MEIIEHWH YIIepOa, NPUYMHEHHOIO STUM JIHIAM.
OgnH W3 TaKuX JOKIAmoB ObLI moarotrobieH 26 mapra 1993 ropa.

56. PaccMoTpeHrmeM el BHHOBHBIX COTPYTHHKOB 3aHMMAETCS OEIMapTaMEHT WCIIPaBUTEIBHBIX
VUpEKIEHNI, KOTOPBIN BBIABUTAaeT OOBUHEHMS, KaK IIPABHIIO, CBOISIIUECS K CIEAYIOIIEMY:

a) STH IIMIa MOTYT OBITh IIPEAYIPEXIECHBI W IIOABEPTHYTHI IITpady, HE IPEBBIIIAIOIIEMY

15% ux cIy:KeOHBIX OKJIamoB. EcIM WX Oejla BBIXOOST 3a IIpelellbl KOMIIETEHIIMM JellapTaMeHTa,
TO OHHU HAIIPABISIIOTCS B OIOPO BEJOMCTBEHHBIX KOMMCCHH MJISI PACCMOTPEHHSI HX B

IUCIUINIMHADHOM IIOpSIAKE. B pesyinbraTe STOW MpPOLEAYPHI MOXKET OBITH IIPUHSTO peIleHue 00
VBOJLHEHNH;

b) OTUM JIMIIaM MOZKET OBITh OPpEeabsABICHO YI'OJIOBHOEC OOBUHEHHE CO CTOpPOHBI IIOJIHUIIHH,
n B 9TOM CJy4da€ JIO€JI0 II€EpeaacTCd Ha pPacCMOTPECHHE cCyla.

57. 3asgBneHns HaYaJbHUKOB MCIpaBUTelIbHOro mentpa CB. ExaTepuHbl W HCHPaBUTEILHOIO
nentpa Taysp CTpPHT, TIle IPOM3OIILINA OECIOPSIKM, OBLIA PACCMOTPEHBI M II0 HUM OBLIH
TIPUHSTHl COOTBETCTBYIOIIVE pEIIEHMUS.

58. B wucnpaButeabHoM meHTpe CB. EKaTepwHBI IJIS COBEPIIEHHOJETHUX IIPOM3OILIN CIETYIOIINE
OECIIOPSIIKHU:

a) 3 gmBaps 1988 roma mBa Hamsuparensd - JI. Puuapm m O. Apmamc - OBIIA B3SITHI B
Ka4vyeCTBE 3aJI0KHMKOB IIPUTOBOPEHHBIMM K CMEPTHOM Ka3HM 3aKIIOYEHHBIMH. Ilo3XKe B 9TOT Ke
JIE€Hb WX OCBOOONWIM, He INPUYMHUB MM HHKAKOIO BpENa;

b) 9 cenrs6ps 1989 roma 3akiOYeHHbIE, B TOM YHCJE COMEPKAIIUECS B OTCEKE IJIS
IIPUTOBOPEHHBIX K CMEPTHOM Ka3HW, YYMHUIN OECIOPSIKA.  Anbdpeny YWIbsSIMCY, IIPOXOIUBIIEMY
B TO BpEMS CTaXXHPOBKY M BPEMEHHO WCIIOJHSBIIEMY OOS3aHHOCTH HaI3WpaTells, OBLLIO HaHECEHO

HOXeBoe paHeHWe. IIpUTOBOPEHHBIM K CMEPTHOM Ka3HM 3akimtouyeHHbI Pwmmmmm Jlecnn,
MOJYYHUBIIIANA paHEHUs, ObLI OTIpaBieH B TocmuTanb. I OKa3aHWS IIOMOIIM B IOJABICHUU

OeCIIOPSIIKOB OBLIM IPUBIIEYEHBI IIONHUIIEMCKHE W BoeHHBIe cuiabl. 10 cenTtsa6opsa 1989 roma
$unannn Jlecnum ymep, Haxonsch B TrocymapcTBeHHOM rocourtaile Kumurcroma. B 1992 romy B
OTHOIIIEHNM cTapiero cMmorpurenas X. IlapuMmenTta, TriaaBHOro Hams3upatenas B. MakgepmoTTa u
Hagsupatenst II. Bmarpoysa ObLIO BBIIBHHYTO OOBHHEHWE B yOumiicTBe. B okTsabpe 1995 roma
OKpYy>XHO¥ cyn KWHICTOHa CHSJI OOBHMHEHME, BBIIBHHYTOE IIPOTHUB STHX COTPYIHUKOB,

C) 28 wMasg 1990 roma IPUTOBOPEHHBIE K CMEDPTHOM Ka3HU 3aKIIOUYEHHBIE YYMHUIIN
MAacCOBBIE O€ECIIOPSIIKH B CBS3M C 3a0aCTOBKOM TIOPEMHBIX cCiyxKamwux. s TomaBIeHUS
OeCIIOPSIIKOB Oblila BBbI3BaHA IIOJIMIMS, BOEHHBIE W IOXKapHas Opurajga. Bo Bpems GeCIOPSIKOB
Tiopemuble ciayxamue K. Meppen, II. Bbeprec, H. Huarpam, H. Octur u JI. Kop nomyunim
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TelleCHbIE TOBPEXKIECHUsS.  3aKIIOYeHHBIM Mankin PpUMaHTI TaKXKe ITOJIYYUI TeJICCHBIS
TOBpeXIeHns, a 3akmveHHble . Ywmiacon m K. I'puH CKOHYAINCH OT NPUYWHEHHBIX UM
TeIeCHBIX ITOBpeXaeHWM B rocuurtaine Croanwmm- TayHa. Ilo pellleHWI0O DuUpeKTOpa IIyOJIMYHBIX
npecienoBaruit ( IIIII) HuUKTO W3 cay:Kamux HE OBLI TMPUBIEYEH K OTBETCTBEHHOCTH;

d) 30 wmasg 1991 roma GecmoOpSIKM BO3HHKIHM B IOKHOM OTCEKE, BO BPEMS KOTOPBIX
coTpyaHukaM TiopbMbl B. ®opbOcy, M. Kmapky, JIx. Tepuepy m X. JleoHy ObLIM HaHECEHBI
TeJIECHBIE TOBPEXXIEHUs. TeleCHbIE ITOBPEXIEHMS OBUIM TAaKKe HAHECEHBI 3aKIIOYECHHBIM
II. Cmury, E. Oc6opuy um II. PoGumcony. Ilopsimok OBLI BOCCTAHOBIEH IIPU COIENCTBUM
TONUILIEVCKUX W BOEHHBIX CHII,

e) 30 wmrousg 1991 roma BO3HUKIM OECIOPSOKKM CpPeOM 3aKIOUYeHHBIX n3 Hploxoinra.
B pesyapraTe mormOnm 3akmroueHHole B. Tecimom, B. Bepuerr u JI. Jynkad. BomHeHwus

BO3HUKIHM B CBSI3M C TEM, UTO OJWH W3 3aKIIOYEeHHBIX, Ilomb YalT, HaHec CMepTelbHBIE
HOXXEBbIE paHEHUS HOpyromy 3akimoueHHoMy, ®. HWpBuHry. B KadyecTBe Mephl BO3ME3THS 3a
rubens II. YadrTa ero ToOBapMIIM IIOHOXKIIW T'yOKWM M IPYIHE IIPEIMETHI M3 BOCILIAMEHSIOIIETOCS
Marepuana. BoeHHocHy:Kalmye, pa3MeIlleHHblE B DTOM HCIIPABUTEIBHOM YUYPEKIEHWH, OKa3alnl
COIEHMCTBHE IIEPCOHANY B BOCCTAHOBIEHUM IOpSIKAa.  BIIOCIENCTBHH II0 DPEIEHUIO OTHEIAa
yronoBHbIX paccienoBanuit Cranwmin- Tayna ( OYP) deTBepo 3ak/IIOYEHHBIX OBLIM apeCcTOBAaHBI IO
OOBUHEHUIO B YOHICTBE,

f) 27 nmexabps 1992 roma MeXIy OCYKIEHHBIMHM 3aKJIIOYEHHBIMHM BO3HHUKIA Opaka.
B pesynabpTaTe OBLIM CEPHE3HO DaHEHbI W TOCHHUTATHU3UpPOBaHBI 3akimtoueHHble Jlepow Ileppu, empon

Kun u Kepruc JlamOepr. s ycMupeHUs 3aKITIOYEHHBIX MPUIILIOCH MPUOETHYTH K ITOMOIIIHM
TOJTUIINH,

g) 30 okTabps 1993 roma MPUTOBOPEHHBIE K CMEPTHOM Ka3HU 3aKIIOYEHHBIE U3
Xwubpanrapa B3sSIM B 3aJ0XKHUKK HaI3MpaTelel B TOT MOMEHT, KOIJa T€ OTKDBIBAIM MX KaMeEpPhI
IJIST TOoJAa4Yd MuIu. [Ipy CTONKHOBEHWM C 3aKII0YeHHbIMU Hamsupatedaio II. JlaTTubompepy OBLIO
nmepepe3ano ropiio, a Hajgsuparenen C. Cvumra m A. Perna 3akiafodyeHHBIE 3aXBATHINA B Ka4YeCTBE

3aJI0KHUKOB W HAHECIM WM TeJleCHble IIOBpexmeHus. 3akmoueHHsle P. Beppen, H. Hur,
A. Moppucon u P. JIxo3ed ObLIu 3acTpelieHbl Ham3upaTelsMu. COTPYTHHUKHU OTHENa YIOJOBHBIX

paccnemoBanuii Crmanumi- TayHa TOCETUIN MECTO IIPOWCIIECTBHS W IPOU3BENIH paccleTOBaHME
OOCTOSITENILCTB CIYYUBIIETOCS WHIIUIEHTA;

h) 1 smBaps 1994 roma HIpUTOBOPEHHBIM K cMepTHOW KasHW [JI. CHMMOHIC COBEPIITHII
HamlaJeHWe Ha Hajg3uparejaed, 3a0pocaB WX KaMHSMH. B pesyibTaTe HamaJeHHUS HaI3UpaTElIn
II. Yoppen u M. DBpymdunsa MoIyduin TejeCHble MOBPEXIEHUS W HAXOIWJIUCh Ha JICYEHUU B
rocrutane Crmanuimn- TayHa, OTKyHa OBIIM BIOCIEICTBHM BBIMMCAaHbI. CHMMOHIC W IPYyrue
3aKJIIOYEHHBIE TaK:Ke OBLIM HampaBieHbl Ha Je4eHWe B rocmuTailb. COTPYTHUKM IIOIUAIUN
Cnannii- TayHa IOCETHUIM MECTO IIPOMCIIECTBHS M IIPOBEIIM pacCiIeJOBaHHE OOCTOSITEILCTB
WHIIUIEHTA;
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i) 13  wmroHs 1994 roma 3akmrovyeHHble u3 HploXojula yYMHHUIN OeCIOpSIKH, 3abpocas
KaMHSMH M JIPYTHMM IIpEIMETAMH TIOPEMHBIX CIyKAIMX, OHM 3aXBaTHJIM KyXHIO, ITOBPEIVB
pasauyHoe OOOPYHOBaHME BO BpeMs Ipaldeska IMOMEINEHWs, IpeIHa3HAYEHHOIO IS XPaHEHUS
3aI1acoOB. B I[eNIsIX BOCCTAHOBJIEHMS IIOPSAKa ObLIA BbI3BAaHA IOJMUIMA. VHIMIEHT 3aKOHYMICS
0e3 KEpPTB;

)] 28 despang 1995 roma BO3HHUKIN OECIOPSIIKH B CBS3M C IIPOTECTOM 3aKIIOYEHHBIX,
HEJOBOJBHBIX IMPUMEHSEMBIMH METOIAMH OOeclleueHns] Oe30mMacHOCTH. Bo Bpems BTHUX

0eCIOpSIKOB OHU W3BSIM YACTh METAJUNIMYECKOTO OIpPaXKJeHHs U TPYyOUYAThIX CTOSKOB M COBEPIIUIA
HamajeHne Ha TIOPEMHBIX CIIyKaluX, 3a0pocaB MX KaMHSIMHU U TalKaMd W APYTUMH OTIACHBIMU
IJIsST KW3HU TIpeaMeramMu. IIpw ®ToM ObLI 3acTpeieH 3akimioueHHbId I[lpmun Kmapk. Tpum
HaI3WpaTesss IOCTPagalld OT HAHECEHHBIX WM TEIIeCHBIX ITOBPEXKICHWM, B TOM YHCIE Kampay

K. YumapsMcOH, KOTOpBIA OBLT B3AT B KauyecTBe 3alloKHUKA. [l OKa3aHUs ITOMOIIU B
BOCCTAHOBJICHUM TIOPSIIKA W IIPOBEINCHUS PACCICIOBAHWS OBUIM BBI3BAHBI COTPYIHUKHW ITOJUIINHU
Cranwnin- Tayna.

59. Crenyromre WHIIUIEHTBHI IMPOU3OIIIN B HCIPABUTEIBHOM IIeHTpe Tay®p CTpPHT:

a) 9 wmosbps 1985 roma OONBIIOE YKCIO COTPYIHHUKOB HCIIPABUTENBHOIO IIEHTPa
COOOIIMIN O HEBBIXOJE Ha paboTy mo mpuumHe 6oje3Hr. OHM BbIpakallM IIPOTECT II0 IOBOIY
IUIOXUX YCIOBUI TpyJa M IPOJOJIKHATEILHOTO padouero nHs. Ha ciemyromuid geHb eIle YacThb
COTPYJSHHKOB COOOIIMIA O HEBBIXOAE Ha pabOTy II0 IPUYMHE OOJIE3HH, B CBSI3HM C YEM IIPHUIILIOCH
BBI3BATh IIOJNMIAIO ¥ BOECHHOCIYKAIIMX JJISI OKa3aHWS IIOMOIIM HEMHOIHMM BBIIIENIINM Ha paboTy
TIOPEMHBIM CIIyKAIlIMM.  3aKJIIOYEHHBIE BOCIIOJIL30BAINCh CHUTyallMed, CO3IAaBIIEHCS B CBS3H C
HEBBIXOJOM Ha pa0OTy 3HAYMTEILHON YACTH IIEpCOHAlla, MW yYMHHUIM Oecropsuku. OHHM CHeclIHd

BOPOTa OCHOBHBIX CKIIQNCKUX IIOMEIIEHWH ¥ pACTAIIWINA YIAKOBKH OJTHOPOMHBIX MAaTEPHANOB,
3aI1achl IIPOJOBOJBCTBUS M IIPEIMETOB TMTHEHBI.  MHOXKECTBO IIPEIMETOB OBLIO BBLIOPOIIEHO 3a

OrpakJeHHe TIOPEMBI, IpPYrde pa30pOCaHbl II0 BCEd TIOPEMHOM TEPPUTOPUU.  3aKIIOYECHHBIE
MIBITATUCh IOIXKEYh CKIANCKME IOMEIIEHUs, KYXHIO M IIEKapHIO, OJHAKO WX IIOIBITKA OBLIM Cpa3y
JXe TIpeceYeHbl COTPYTHHKAMHU TIOPEMHOM OXpaHbl. B CBI3W ¢ YXYIOIIEHHWEM CHUTYallMd TIOPEMHEIE

CIOyXKalllie, paHee 3asdBHUBIIME O CBOEH OONE3HM, BBIIIIM Ha pabOTy IO YKa3aHUIO IIPOdCoio3a.
XOoTs TOPSIIOK YIAJI0Ch BOCCTAHOBHMTH, B DPe3ylNbTaTe HHIMIAEHTAa ObLI HaHeCeH yIiepO Ha

HECKOIIBKO MHILIMOHOB IOJUIAPOB. B CBSI3M C HMHIMIEHTOM IBYM COTPYIHMKAM OBLIO IIPEXBSIBIECHO
OOBUHEHNE IO BHYTPUBETOMCTBEHHON JIWHUY,

b) 12 cenrssOops 1988 roma, B TOT caMbIil JeHb, Korma yparan ['mmGepT oOpyiimiics Ha
SIMaiiky, 3aKIIOYEHHbIE YYMHHUIMA OECIOPSAIKH, OHM OTKA3aJUCh OT IPUHATHS IHINY, HAHECIH
yiep6 rocyIapCTBEHHOMY HMYIIECTBY, OTKAa3ajUCh BO3BPATUTLCA B KaMEpPhl M IIOHOXKIIIH
HEKOTODhIE M3 HUX. BIOCIENCTBUU INOPSALOK OBLLI BOCCTAHOBIEH. B0 BpeMs HHIMIEHTa IIOTU6
3aKJIIOYEHHBIN DBeHTOH AjuieH.  COTPYIHMKM IONMIUU OBLIM BBI3BAHBI IJs IIPOBEIEHUS
pacclieoBaHUs OOCTOATENLCTB IIPOU3OIIEHIIET0 WHIIALEHTA;
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C) B miolle 1989 roma Bo3BpallleHHBIE IIOJ CTPaxKy 3aKJIIOUeHHBIE BBIPA3WIIM IIPOTECT B
CBSI3W C JJIMTEIBHBIMHA OTCPOYKAMH CYHEeOHBIX pa30OMpaTelbcTB M PacCMOTpeHHs Xaiob. OnHu
OTKAa3alliCh OT IMPHWHSTUS MHUIOM KW IIOTPeOOBalM BCTPEYM C MUHHCTPOM HAIMOHAILHOM
0e30IMacHOCTH W IOoCTHIMHM.  IIOCKOJBKY IIpOCh0a 3aKIIOYEHHBIX HE ObLIa YINOBJIETBOPEHA, OHH
COBEDPIIMIIN HamlaJleHWe Ha TIOPEMHBIX CIIYKAIUX, 3a0pocaB WX KaMHSMH, U 3aKpBUIM JBEPH
OTHOIO W3 JBYX OCHOBHBIX BXOIOB, BEIYIIMX B OTCEKH, TJ€ COIEp>KaTcsI BO3BpAIeHHBIE IIOT

CTpaxXy numa. bBliaromapst COOEMCTBUIO TOJHIIMA KOHTPOJIL HAJl CUTyaliel ObLI BOCCTAHOBIIEH.
Bo BpemMs »TOro MHIMAEHTAa ONWH 3aKJIIOYEHHBIM IIOrMO, a TIOpeMHBIE ciayxamue Xayappm Tomac u

Pukapmo I'paHT mocTpamaldud B pe3ylbTaTe DaHEHHI, HAHECEHHBIX UM N3 OTHECTPENIBHOTO OpPYXKUS,

d) B 1992 roay BO3HHK IIOXap B KaMepe 3akjiiodueHHoro JI>kmma Bpayna,
OOBUHSIBITIETOCST B COBEPIIICHWHM INPAaBOHADYIICHWS, B OTHOIIEHHWH KOTOPOTO IIPEIyCMOTpPEHA

DKCTPATUINS.  3aKIIOUYEHHBIM ITOCTpajaj OT OXKOroB M OBLI cpa3y Ke HaIlpaBJIeH B
TOCYTapCTBEHHBIN TOCIUTATh KWHICTOHA, TIe OH BIIOCIHCICTBHM CKOHYANCcS. s oKasaHUS

IIOMOIIIKX B BOCCTAHOBIICHHMM IIOPsSAJKa B TIOPbMY OBIIN BBI3BAHBI OONMUIENCKAE M BOSHHBLIC CHIIBI.
PaCCHCI{OBaHI/ICM 9TOro Jecjia 3aHuMajaacChb IIOJIHIINA. 3akIUYeHHbIE, B YaCTHOCTH, IIOBPpEIHNIIN

HECKOJBKO KaMep, JOChe, COAepxKallle JUYHbIE Mejla 3aKII0YEHHBIX, U (OTOOOOpYIOBaAHME.
B 1eHTp OBIIM HOpUTIANIEHBI CHENWANMCTHI W3 KaHambl, OIHAKO OHHM HE CMOTIH OIIPENETUTH

MIPUYUHY BO3HUKHOBEHMS ToXapa. JleXXypHUBIIMI B HOYb II0XKAapa TIOPEMHBIN CIYXKAIIUH OBLI
BBI3BAH B CYJ B IEelIX IPOBEIEHUS pacclieloBaHHs. B pesylbraTe IPOBENSHHOTO pacCleToBaHUS

OBLI CHeJaH BBIBOJ O TOM, UTO HHKTO B JAHHOM Ccllyyae He HeCeT YrOoJOBHOM OTBETCTBEHHOCTH,
a WHIUICHT OBbUI OXapaKTEepHU30BaH, KaK "THOEIb B pe3ylbTaTe HECYACTHOIO Ciydas'.

[yskr 2 b)

60. UYrto KacaeTcd IIOJIOKEHHMM BTOr0 IIYHKTA, TO B cTaTbe 17 3akoHa O HECOBEPIIEHHOJIETHHX
MIPeNyCMATPUBAETCS CIEAYIOIIIEE:

" Komuccap HONMWUIUKA NTPUHUMAET MEPHI K HEIOMYIIEHHUIO TOTO, YTOOLI HECOBEPIIEHHOJETHHI
BO BpeMS CBOETO COAEPKAHUS IIOJ CTpakeW B MOJUIEHCKOM YYaCTKE HIIM BO BpeMS
IOCTAaBKM B KaKOMH- JU0O YTOJOBHBIA CyJ WJIM M3 HETO, WM K€ BO BPEMS OXHUIAHWSI 0
VUIM TIOCIIE IIOCEIIEeHHsS TOTO WIIM WHOTO CyJa II0 YrOJOBHBIM CyJaM OOIIalics ¢ KaKHM- JIM0O
COBEPIIIEHHOJIETHAM JIMIIOM, HE SBISIOIIAMCS €ro POJCTBEHHHKOM, KOTOPOE OOBHMHSIETCS B
COBEpIIEHUN KAaKOIo- Ju0O0 IIpaBOHApYIIEHWS, 3a HCKJIIOYEHMEM IIPABOHAPYIIEHHS, B KOTOPOM
HECOBEPIIIEHHOJETHUN OOBUHSIETCS COBMECTHO C DTHM JULIOM".

61. Kaxk mpaBwmiio, HECOBEPIIEHHOJETHNE IPABOHAPYIIUTEIN COIEPKATCA B OTHEIBHBIX
HWCIPABUTEILHBIX YUPEXKIEHNUSIX, TaKMX, KaK " IeHTPhl 0e30IIacHOCTH". CopepkaHue
HECOBEPIIIEHHOJETHNX IIPABOHAPYIIMTENEH ITOH CTpakel B OTHEJICHUU IIONUIUN SIBIISIETCS
BpPEMEHHOM MEpPOM WM MPONOIIKAETCSI JUIIL JO TeX IIOp, II0OKa He MOSBUTCS BO3MOXKHOCTH IIEPEBOIA
M pa3MelleHus WX B OTHOM M3 IIEHTPOB O€30mMacHOCTH.  SIMamicKue CYIbI
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IPUIEPKUBAIOTCS IIPHHINIIA, COTJACHO KOTOPOMY KaK HECOBEPIIIEHHOJETHHE, TaK U
COBEPIIIEHHOJIETHHE MPABOHAPYIIUTEIN HOJIKHBI IIPUBIEKATHCS K CYOYy B BO3MOXKHO 00jJee KOPOTKHE
CPOKH.

IIynkr 3

62. OCHOBHOW IIeNbI0 PAbOTHI C 3aKIFOYCHHBIMHU SIBIISIETCS WX II€PEBOCHUTAHWE M COIMAIIbHAS
peHHTerparus.

63. HecoBepllleHHONETHIE IIPABOHAPYIIUTEIN COIEPKATCSI OTIHEIBHO OT COBEPIIEHHOJETHHX, U
IS HAX IIPETyCMOTPEH DPEXWM, COOTBETCTBYIOIIMM HX BO3PAcTy M HPAaBOBOMY CTATyCy, KOTODPBIA
IJIaBHBIM 00pa3oM HAampaBieH Ha WX IEPEBOCIMTAHUE HApPSNY C OOYYEeHHEM MX IIPAKTHYECKHM
HaBBIKAM, C TE€M 4YTOOBI II0 BBIXOJE W3 HCIPABUTEIBLHOIO YUYPEXKIEHHUS OHH MOINIM CTaTh
IOJIE3HBIMHU IS OOIECTBAa IpakgaHaMH. B IIEIOM BOIPOC O COIEP>KAHUM HECOBEPIIEHHOJIETHUX
TIpaBOHAPYIIUTEIEH paccCMaTpPUBAeTCs B 3aKOHE O HECOBEPIIEHHOJETHHUX.

64. C TeyeHMEM BPEMEHHU BOIIPOC O IEPEBOCIUTAHHAM B YCIOBHUSX TIOPEMHOTO CONEPKAHUS
npuoOpeTaeT Bce OOJbIlee 3HAUYeHHWEe. Ha IIpakKTHMKe 3TOT BOIPOC PEIIAETCS IIYTEM pa3spabOTKU
IIporpaMM IO 0OphOe ¢ HErPaMOTHOCTBIO, OpPraHW3alMu HPOdeCCHOHAILHO- TEXHUYECKON
TMOATOTOBKY U OOIIe00pa30BaTEIBHOTO OOYUEeHUS.

65. Cuenyer oTMeTuTh, uTO B 1978 romy ObLI IpHUHAT 3aKOH 00 OCBOOOKIEHHH HA IOPYKH,
COTJIACHO KOTOPOMY 3aKIJTIOUCHHBIM WMEET IIPaBO CITyCTS OIpPEIeIeHHBIA CPOK OOpaTUTHCS C

IIPOCBEOOM O JOCPOYHOM OCBOOOXKIEHWH IO YECTHOE CIOBO M, TaKMM 00pa3oM, OTOBIBATH YacCTh
CBOETr0 HAaKa3aHWs, HE HaXOISICh IIOJ CTpasKeil.

66. B 1978 romy Obu1 Takxke OpWHSIT 3aKOH 00 YrolloBHOM mpaBocyguu (0 pedopme),
KOTODBIN TMPENOCTaBUI CYIbsIM 0OOJlee IMTUPOKHUHA BHIOOD BO3MOKHOCTEN HA3HAYEHUs HaKa3aHUHM B

CJIyda€ BBIHCCCHMA OOBMHHUTEIBLHOTO IIpUroBOpa. K TakuM BO3MOXKHBIM BUIOaM HaKa3aHUsI

OTHOCATCA YCIOBHBIC HaKa3aHHA, PAacCIIOPSA2KCHUA O BBIIIOJIHCHHNN OGH.[GCTBCHHO- IIOJIE€3HBIX pa60T,
HaKa3aHusg, KOTODPBIC IOJZKHBI OTOBIBATBECS II0 YacTSIM B YKa3aHHBIC CPOKH, M YIlJIaTa I_HTpaCbOB B

paccpouky. CokpallleHHe YHCIa HaKa3aHWM, CBS3aHHBIX C TIODEMHBIM 3aKJIIOYEHHEM, HUIPAeT
BaXXHYIO POIb B IIEPEBOCHUTAHUM 3aKJIIOUYEHHBIX. Kpome TOro, B IEISIX BOCCTAHOBIIEHUS
penyTanuy TeX IPaBOHAPYIIUTENEH, KOTOPBIE YKe ITOHECTH HaKa3aHWe, BBIMOJHUB TaKUM OOpPa3’oM
CBOM JOJT TIepej OOIIECTBOM, OBLI NPUHST 3aKOH, IOIMYCKAIOIIMA B Dsife CIAy4aeB CHSTHE
CYIUMOCTH CITyCTSI OIpPENENEHHBI CPOK. DTOT BOIPOC paccMaTpWBAETCs B 3aKOHE O PErMCTPAIIU
TpecTyIieHn ( peabUINTAINKN TIPABOHAPYIITATEIEH).

Cratpa 11

67. 3axkoHomarenbcTBOM SIMaVky He IPeIyCMaTPHBAETCS JMIIECHHWE JIMIA CBOOONBI JIMINL HAa TOM

OCHOBaHHUHM, YTO OHO HE B COCTOSHHUM BBIIOJHUTH KaKoOe- IH0O JOTOBOPHOE O00S3aTEIbCTBO.
Hampumep, B craTthe 2 3aKoHA O NOJIKHHMKAX IIPeIyCMaTPUBAETCS CIEHYIOIIEe:
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"3a HCKIIOYEHHWEM CIIydyaeB, YIOMSHYTHIX 3JeCh M Jajlee, HH OIHO IJIMI0 HE MOKET OBITh
apecTOBaHO WM JIMIINEHO CBOOONLI 3a HEYIUIATy TOW WM HHOM CYMMBI IeHer.  MckiroyeHwue
W3 JIEUCTBUS HACTOSINEro 3aKoHa COCTaBISeT HeymuiaTa INTpadHOW HEYCTOMKHA HJIU CYMMBI B
Buje mTpadHOM HEYCTOMKM, WHOHM, 4YeM INTpadHas HEYCTONWKa B OTHOIIEHUM JIIHOOOr0
Ioropopa...".

IIpyrue HCKJIIOUEHHMS HE OTHOCATCS K ITOTOBODHBIM 00s3aTEIbCTBAM.
Cratpst 12
68. B cratbe 16 KoncTuUTynum IIpemycMaTpHUBaeTCS CIEHYIOIIEe:

"l) Hwu omHO NHI0 HE MOXKET OBITH JUIIEHO CBOOOMBI IEPEIBUKEHUS, MU IJIS IeJer
HACTOSIIENA CTAaThM YIOMSHYTasT CBOOOIA O3HAYAET IIPABO CBOOOIHO IIEPEIBUTATHCS IO
TeppuTtopuu SIMayikM, IIpaBO BBE3KATh B SMaWKy W WMMYHHUTET OT BBICBUIKHA W3
SImanku.

2) JIr060e orpaHuyeHMe CBOOOMBLI IIEPEIBUKEHMS JIMIIA, CBSI3aHHOE C €ro 3ajepKaHheM Ha
3aKOHHBIX OCHOBAHHSX, HE CYHNTAETCS HECOBMECTHUMbBIM WM IPOTHBOPEYAIIIM
HACTOSIIIEN CcTaThe".

69. Bompoc o cBoOojme Bwle3na M3 000N CTPaHbl, BKIIOYAsl CBOIO COOCTBEHHYIO, HE SIBIISIETCS
BOIIPOCOM, KOTODPBI KOHKpPEeTHO paccMmarpuBaeTcsd B KoHcturynmu.  OmHAKO Ha NOpakKTHKE JIUIA
MOTYT CBOOOJHO BbIe3XKaTh M3 SIMarku, u kurean SIMaWky He JNMIIEHBI IIpaBa BBE3XKATH B CBOIO
COOCTBEHHYIO CcTpaHy. JIWma Takske MOJB3YIOTCS CBOOOHOM BBIOOpa MecTa KUTeNbcTBa.  OIHAKO

B JEWCTBYIOIIEM 3aKOHOJATEILCTBE IPEIYCMOTPEH KOHTPOJb 3a IIEPEIBUKEHHEM JIHII,
IEMOPTUPOBAHHEIX B SIMariky, IIociae TOro, KakK OHH OBLIM OCYXKIEHBI 3a pPyOeKOM 3a COBEDIIEHHE

TSIKKMX YTOJIOBHBIX mpecTyrmaeHuit.  CoriacHo 3akoHY 006 YroJIOBHOM CymOIpou3BojicTBe ( 06
oTmpaBieHun mpaBocyaus) 1994 roma ¢ BHECEHHBIMH B HErO IIONMPABKAMHU TaKOM KOHTPOIIb
IOITYCKAETCS TOJNBKO B TOPSIKE BBITTONHEHMS PACHOPSIKEHHMS OTHOTO W3 CYIEHW, BBIHECEHHOIO BHE
CyHeOHOro 3acelJaHMsl. DTOT KOHTPOJIb, TeM He MeHee, He 3aTpardBaeT IIpaBa WHIMBHIyyMa Ha
BBIOOD MecTa JKUTEIbCTBA.

IIynkr 3

70. B craree 16(3) KoHcTuTynmmm roBopuTCs CIemyrolee:

" Huuro, cogcpXKaliececsa B JI000OM 3aKOHE WM COBCPIICHHOEC Ha OCHOBAHHMHW TaKOIo 3aKOHa,
HE CUYHATAETCS HECOBMECTHUMBLIM WM NPOTHUBOPEYAIIMM HACTOSIIEN CTaThe B TOW CTEIEHH, B

KaKou COOTBGTCTBYIOH_II/Iﬁ 3aKOH IIpeayCMaTpHUBaET IIOJIOKEHUE:

a) KOTOpPOE OOOCHOBAaHHO HEOOXOIMMO B HMHTepecax OOOPOHBI, IOCYJapCTBEHHOM
0€30IIaCHOCTH, OOIIECTBEHHOTO IOPSNKa, OOINECTBEHHOM HPABCTBEHHOCTH HIIM

OXpaHBI 3JOPOBBS HaceJleHU...".
Cratpst 13
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71. B cBsA3u ¢ BOIIPOCOM O TOM, HACKOIJNBLKO 3(MGEKTUBHO BBINOIHIIOTCS B SIMalike ITOIOKEHUS

DTOM CTaTbU, CJIEAYyeT OTMETUTh, 4YTO HE BCe IIMIIAa He SBISIONIMECS TpakmaHamMu SIManku,
CYMTAIOTCS WHOCTpaHubl. Jluma, He SBISIOIIMEcCs TpaxkgaHaMu SIMadiku, MOIYT OBITh

TIonpa3meleHbl Ha YeThIpEe KAaTerOpUM, ONHONM M3 KOTOPBLIX SIBISETCS KATETOpHS HWHOCTPAHIIEB.
DTOMy BOIIPOCY IMOCBSIIEHBI MOJoXeHUs: craThbu 2(1) 3akoHa 0 rpaxgaHcTBe SIMaviku u

craten 26(2) 3akoHa 00 WMMHUTDALMOHHBIX OrpaHmuYeHmsX (rpaxkpaHe crpaH CoOHpyKecTBa).
72. Crarpst 2(1) 3akoHa O rpaxXjaHCTBe SIMaliKu TJIaCUT:

" CormmacHO HacTosImeMy 3aKOHY, €CIH ero cojep:kKaHHe He IIpeayCMaTpHBaeT WHOTO,
WHOCTPAHIIEM CYHMTACTCS JHMII0, KOTOPOe HEe SBISETCS T'PakKTaHWHOM OJHOM W3 CTPaH

ConpykectBa, BemukoOpuranum wiau Hpranpckon Pecmy6auku'.

73. B cratee 26(2) 3akoHa 00 WMMUIDAIIMOHHBIX OrPaHUYEHHUSX ( IpaskmaHe CTpaH
CogpysKecTBa) IIPEIYCMATPUBAETCS CIENYIOIIEE:

" MUHHCTD MOXKET HM3HaTh IIPHUKa3, OOBIBISIOIINI TIpakJaHWHA ONHOM M3 CTpaH
Compy>KecTBa, He SBISIONIErocs TPaKIaHMHOM SIMaliky, HeXXeJIaTelbHbIM JIUIOM B TeX
clydasx, KOTrma:

a) OH HMeeT YOeIWTEIbHbIE TOKAa3aTeNhCTBA TOTO, YTO TaKO€ JHIO BEIET WU BEIO
cebsl Tak, dYTO €ro IIOBEIEHHE IIPENCTABISIET COOOM Yrpo3y I MHpa, IOpSIKa
W HaJJexXalllero IpaBieHus B SIMaiike, uwin

b) Ha WHBIX OCHOBAHMAX, KOrga OH CYMTACT, 4YTO H3JaHHMEC IIpHKa3a B OTHOIIICHUHN

TAaKOI'o JHUIla OTBEYAECT TI'OCYOIApCTBEHHBIM MHTEpECaM,
n, HCCMOTPA HHM Ha KaKHC IIOJOXKCHHUSA, MIPOTHBOPCYAIIIMEC HACTOAIICMY B 3TOM

WA JI000M APYroM 3aKOHOIOJOXKEHHH, TaKOoe JIMII0 Ha STOM OCHOBaHUM
SIBIISIETCS HE3aKOHHBIM HWMMHUTPAHTOM, W MHUHHCTP MOXET B YIIOMSHYTOM BBIIIIE
MpuKa3e WJIA, B 3aBUCHMOCTH OT KOHKPETHOTO CJIy4asl, B ITOCIEIYIOIIEM
MpUKa3e PacCIOPSIUTBCSI O €ro BBICHIIKE ¢ OCTpOBa W CONEPKAHUHM IO TOTO
BpEMEHHU IION CTpasKeit:

OpU YCIOBHM, YTO B TeX CIy4yasdx, KOrJga H3JaH IPUKa3 B COOTBETCTBHU C

myHKTOM b) ¥ rpaxmaHuH omHOW u3 cTpaH CompysKecTBa, OOBSBIEHHBIN
HeXXellaTeNbHBIM JIMIIOM, MOpoxXuBad Ha OcTpoBe OE3BBIE3NHO B TEUYEHHE ITATH JIET WK
6ojee IJIUTEILHOTO CpPOKa HEMOCPENCTBEHHO IO H3JaHWs INpUKa3a:

i) TaKoe JWI0 WUMEET IIPaBO 3asBUTH BO3paskeHHWE B COBEIIATEILHBIN
TpUOYHAJI, YYPEXIEHHBIA B COOTBETCTBHUH CO CTaThed 27, TIPOTHB IJIFOOOTO
BBIIIIEYITOMSIHYTOTO DPACIIOpPSIKeHUST O ero BhIChUIKE ¢ OcTpoBa, HO Takoe
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BO3paxKEHHWE, €CIM OHO BOOOIIE OymeT INpPENCTaBIECHO, M3Jaraercs B
NMUCBMEHHON ¢opMe He II037THee, YeM 4Yepe3 JBe HeIeau ITocie
yBEIOMIIEHUSI, O KOTOPOM T'OBOPHUTCS B IIYHKTE Iii), M B HEM KOHKPETHO
VKa3bIBAIOTCSI OCHOBAHWS MIJIsS BO3paKeHWs, a KOIHUS ITHCHbMEHHOTO
3asBIIEHHST HAIIPaBISIETCS MHUHHUCTPY B TeUYEHME BBIIMIEYIIOMSIHYTOIO CpPOKa,

ii) MHHUCTP, KAaK TOJIBKO BTO CTAHOBHUTCS BO3MOXKHBIM IIOCJIE BLIHECEHHUS
paCcIOpSI>KEHHUsI O BBICBLIKE Takoro jumma ¢ OcCTpoBa, M3BEIAET €ro O TeX
OCHOBAHUAX, HA KOTODBIX OBLI HM3JaH IIPUKA3, a TAKXKe O €ro IIpaBe
MPENCTABUTL BO3PAaKEHHE IIPOTHB STOTO PACIHOPSKEHUS B COBEIATEILHBIN
TpUOYHAI, U

iii) €CJIM B COOTBETCTBMM C IIYHKTOM i) pPacCMaTPUBAEMOE JIMIIO IIPEICTABUIIO
BO3pasKEHWE B COBEIIATEILHBIM TpHUOYHAJ, IIPMKa3 O BBICBLIKE TaKOIO
quna ¢ OcTpoBa He WCIOIHSETCS IO TeX IIOp, II0KA MUHHCTP HE IIOJYYHUT
¥ HE PACCMOTPHUT COOOIIEHHE COBEIIATEIHLHOTO TPHUOYHAA II0 DTOMY
BoImpocy".

74. B cratee 27(1) 3akoHa TpemaycMaTPUBAETCS CIEIyOIIee:
"Ins meded IMyHKTa 2 CTaThbud 26 ydpeXXmaeTcs COBEIATeNbHBIN TPUOYHAI B COCTaBe:

a) IINIla, Ha3HAYeHHOTO BEPXOBHBIM CYIbel W3 YHCIIa JIWI, WMEIOIINX IPaBo
IIPaKTUKOBAaTh WM IONYIIEHHBIX K IpakTHKe B SIMalike B KauecTBe OappHCTEPOB
WIIM COJHCHTODOB, KOTOPOE CTAaHOBUTCS IIpejacemaTejeM TpuUOyHama, u

b) IBYX NIPYTUX JIWIl, Ha3HAYEHHBIX TeHepaj- rybepHaTopoM".

75. W3 BBIIIECKA3aHHOIO BHIHO, YTO IIPH HEKOTOPBIX OOCTOSTEILCTBAX JIMIIO, HE SIBISIIOIIEECS
rpaxxgannHoM SMalKku, HMeeT IpaBO IPEICTABIATH JOBOIBI IPOTHB €ro BBICBIIKM W3 SManku, a
TaKXe IIpaBo Ha mepecMoTp ero jgeira. Cimoo "mepecMoTp" YyIOTpeOIsieTcs 3HeCh He Kak

HAYYHBIM TEPMUH WA IIPOTHUBOIOCTABJIEHHE TEpMHUHY " oOxKajloBaHWE", a B €ro IIHPOKOM CMEICIE,
KaK oO3HayapIlee " paccMOTpeHUe". HNMeHHO B ®TOM CMBICIE OHO, KaK IIPaBUIIO, YIIOTPEOIAeTCS

B JaHHOM cTaThe. OmHAKO CcIIeIyeT OTMETHTh, UYTO B 3aKOHONATENLCTBE HE IPEIYCMOTPEHO
KOHKPETHOE TIOJOKEHME, Jalollee BBIChIIaeMOMy W3 SIMalKM JWIy IIpaBO MPEACTATh IEPEN
KOMIIETEHTHBIM OPTaHOM.

76. Crarpst 15(1) 3akoHa 06 WHOCTpPAHIAX TPEIyCMATPUBAET CIEIYIOIIee:

" MUHHCTD II0 CBOEMY YCMOTPEHHIO MOXKET B JOOOM M3 CIIy4aeB, YIOMSHYTBIX B

nyHkTe 6), u3maTh Hpuka3 ( YIIOMUHAEMBIA B HACTOSIIEM 3aKOHe KaK IIPHKAa3 O BBICHLUIKE
W3 CTPaHbl), MPENIUCLIBAIOIINN TOMY HJIH WHOMY HWHOCTPAHIY IOKWHYTh CTpaHy Hu
ocTaBaThCcd IIOcie »Toro 3a mpegeiramu OcTtpona”.
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77. TIlyskr 6) rmacur:
"IIpuka3 O BBICBUIKE W3 CTPAHBI MOXKET OBITh M3IaH B JIIOOOM W3 CIEAYIOIIAX CIyYaes:

a) eciayd JI000M CyH IIOATBEPXKIAET MMHHCTPY TO, YTO HMHOCTPAHEIl OBLI OCYXKIEeH
Iu00 ®THM CYIOM, JHO0O HIKECTOSIIUM CYIOM, M3 KOTODOIO B pPE3YILTATE
MOJayy >KajJ00bl ITOCTYIIMIO IEJI0 STOT0 WHOCTPAaHIIA, 3a COBEpIIEHHE JII000r0 M3
MpaBOHAPYIIEHUN, YKa3aHHBIX BO BTOPOM IIPHIJIOKEHWH, H BTOT CYI
PEKOMEHIYET B CBSI3M C DTUM M3HATh IIPUKAa3 O BEBICBLIKE STOr0 WHOCTpAaHIA U3
cTpaHbl Ju0O B HOIOJHEHHWE, JTHOO BMECTO IIPUTOBOPA;

b) €CIIi CyH, IOATBEPKIAET MHHUCTPY TO, YTO HMHOCTPAHEIl OBLI OCYXKIEH STHM
CyZIOM 3a TpaBOHApYIIEHHE B COOTBETCTBHM C HACTOSIIUM 3aKOHOM,

c) €CIIi WHOCTpaHEeIl KUBET 3a CYET OOINECTBEHHBIX WM IPUXOIACKUX (OHIOB WA
ecitu Mdp KuHrcrona m MyHmoumaauteT CoOHT- DHAPIO WM IIpeacenaTelb
MPUXOJCKOTO COBETA WM KOMMCCAD IIOJNHMIIMU YIOCTOBEPSET MHUHHCTPA, YTO
WHOCTpAHeEl, ObII OOHAPYKE€H CTPAaHCTBYIOIIMM O€3 SIBHBIX CPEICTB K
CYIIECTBOBAHMIO WIJIM IPOKWBAI B AHTHCAHWTAPHBIX YCIOBHUSAX H3- 34
TepeHaceIeHHOCTH,;

d) €CII MWHHUCTD CYMTAET, YTO M3JaHWE IIPHKa3a O BBICBUIKE W3 CTPaHBI
WHOCTpAHIIa ITOCIYXKUT Ha IIOIb3Yy OOIImecTBa”.

78. B ITYHKTE 7, SBISIOIIEMCS COIUMHCTBCHHBIM IIOJIOKCHUECM, 3aTparuBarOIIMM BOIIPOC O
IIpEaCTAaBIICHUHN Xajao00 WuIn IIepeCcMOTpe JeJI, TOBOPUTCS ClIeAyIOIIee:

"B TOM ciydae, KOIma JII000€ HEJI0, II0 KOTOPOMY CYH BBIHEC PEKOMEHIAIIMIO O BBHICHIIKE
W3 CTPaHBI, IIEpeIaeTcs B IIOPSIKE OOXKAalIOBaHWS OOBHHEHHS WM IIPUTOBOpa B
BBIIIIECTOSIIIIAN CYH, M DTOT CYJ YIOCTOBEPSET MHHKCTPA, YTO OH HE COTIJIACEH C
peKOMEHIanuen, TaKas peKOMEHIAIlMs He HMeeT CHJbI, OJHAKO ®TO He 3aTparuBaeT IIpaBo

MHWHUCTPa W3[aTh MPUKA3 O BBICBUIKE W3 CTPaHbI B COOTBETCTBUM C MOAIYHKTOM d)
OyHKTa 6".

79. Cuenyer OTMETHTh, 4YTO 3aKOHOM HE IIpEIyCMaTPUBAaEeTCS KaKoro- Aub6o OOIIero Ipasa
3adBIIEHHUST IIPOTECTA IMIPOTHUB BBICBIIKM W3 CTpaHbl. Kak TpaBHMIIO, CYUTAETCS, YTO HHOCTPAHEI]
MOXKET O003KaJ0BaTh PEIEHHE O BBICBIIKE M3 CTPaHbl JHWIIL B TOM CjIy4yae, KOIIa OH OBLI

OCY2XJIC€H 3a COBCPIICHUE IIpaBOHAPYIICHHS, IIOCJIC YEro OH 06>KanyeT OOBUHUTEIBHBII IIpuUroBoOp,
BBIHECEHHBIM B CBSI3W C BTUM IIPAaBOHAPYIIICHHUEM. HCO6XOILI/IMO TaK>XE OTMECTHUTH, 4YTO B

COOTBETCTBHM C IYHKTOM 7 3akKoHa 00 WHOCTpaHIAX, gaxKe B TeX CiIy4asX, KOIrma Cyl IpH
CIYILIAHWM Kajlo0bl IIPOTHB OOBWHEHMS WM IIPUTOBOPA, IIOJAHHOM WHOCTPAHIIEM, HE COTJIAIIAeTCs
C peKOMeHJAIlMeN CyJa HHU3IIEeNd WHCTAHIMU O BBICBIIKE W3 CTpaHbBl MHOCTPAHIIA, MUHHUCTD

10- IPeKHEMY TPAaBOMOYEH W3JaTh MPWKa3 O BBICBUIKE W3 CTPaHbI COTJIacHO TYHKTy 6 d).
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Cratpst 14
80. Droml cTaThe COOTBETCTBYIOT CIEAYIOIINE IMOJ0XKeHWs KOHCTHUTyIIWH:

Crates 20 (1): " B Tex ciyyasx, KOrma TO WX WHOE JIHIO OOBUHSIETCS B COBEPIIEHUU
YTOJIOBHOTO MpPaBOHAPYIIEHHUS, €My, €CIh OOBHHEHHE HE OTO3BaHO,
MIPENOCTABISIETCS IPAaBO Ha CIpaBEIINBOE CIYIIAHWE JejJa B pasyMHBIE CPOKH
HE3aBUCUMBIM U OECIPUCTPACTHBIM CYIOM, YUYpPEXIEHHBIM COTJIACHO 3aKOHY.

(2 JIro00% cyn WId IpPYroyl OpraH, YYPEXIEHHBIM COIVIACHO 3aKOHY JJIs
OIIpeNeNeHNsT HAJIWYWs WIX O00BheMa TpakJaHCKUX IIpaB UIH OOS3aHHOCTEMH,
IOJI>KEH OBITh HE3aBUCHMBLIM M OECIHPUCTPACTHBIM, M B Te€X CIy4asX, KOIIa TO

VUM WHOE JIMI0 OO0pallaeTcss B TAaKOHM CyJ WIIM JIPYyrol OpraH ¢ KMCKOM O TaKOM
OIIpeNeIEHNH, DTO OO0 ITOJNKHO pPacCMaTPHUBATBCS CYIOM Ha CIIPaBEIJIMBOM
OCHOBE W B pa3yMHbIE CPOKH.

3) Bce cynmeGHBIe 3acemaHMs KaKOIOTO Cyda M CymeOHBIE 3acemaHwus,
Kacarolyecsl OIpEeIeHUsT HaIWNYhs WM 00beMa TpaXkJIaHCKAX IIpaB WX

00SI3aHHOCTEN JIMIIA B JOOOM Cyle WX OPYrOM OpraHe, B TOM YMNCIIE
OOBSBIIEHNE IIOCTAHOBIEHUS CyJa WM OPYroro OpraHa, IIPOBOISITCS OTKPHITO".

[Iyuakr 1

81. Bce xurenm SIMavikum paBHBI Tepen cygamMu u TpuOyHaimamu. Cymbl MMEIOT IIPaBO
paccMaTpuBaTh Jejla OOBHUHSIEMBIX JIHII TOJIBKO B WX NpHCyTcTBMH. OmHAKO 0O0paTHUBIIEMYCS C
JKallo00W JIMILy HE IIPENOCTABISIETCS IIPABO HA IIPUCYTCTBHE B CyHEe IIPH PaCCMOTPEHHH €r0
XKamno0sl. TIapaHTum cymeOHOM He3aBHUCUMOCTH 3akpernieHbl B rimase VIl Koncrurymum. Ot
rapaHTWd, B YACTHOCTH, HEe IOIMYCKAIOT YIPAa3THEHHS ITOJKHOCTU WM OTCTPAHEHHS OT HOJKHOCTHU
cympu BepxXoBHOrO cyga WM ATEJUISIIIMOHHOIO CyIa, €CIM OH OTBeYaeT IpodheCCUOHATLHBIM

TpeOOBaHUSM.  DTH TIOJOXKEHUS H3JI0KEHBI COOTBETCTBEHHO B cTaThsax 97(3) wm 103(4)
Koucturynum.

82. Cympm BepxoBHOro cyga WM ATEIUISIIMOHHOIO CyJa MOTYT OTCTPAHSTBhCA OT HOJKHOCTH II0
aHAJIOTUYHBIM IPUYMHAM, a HWMEHHO:

a) B CIy4ae HECIIOCOOHOCTH BBHIMIONHSTH CBOM IOIKHOCTHBIE 0O0si3aHHOCTH ( O6Ymh TO IIO
Ipu4vHe (GU3NYECKOTO HEILOMOTAHUS WM YMCTBEHHOI'O pAacCTPOMCTBA WM IO KAaKOW- JUO0 WHOMU
MIpUYUHE); 50054

b) B CiIy4dya€ HCBIAICHHA AHTIIMNCKHAM SI3BIKOM.
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[IyHkT 2

83. TpeboBammsim »roro myHKTa coorBeTcTByeT ctaThst 20(5) KoHcrturynum, KoTopasi TIIACHT:
" Kaxmoe nnmo, OOBWUHSIEMOE B COBEPIIICHUW YTOJIIOBHOTO IIPaBOHADYIIEHUS, CUYUTACTCS

HEBUHOBHEIM IO T€X IIOp, IIOKAa BHHOBHOCTH €ro He OyIeT HoKas3aHa WM OHO CaMO He MpPU3HAET
cebsl BHHOBHBIM'. IIprHIMIT TPEe3yMIINN HEBUHOBHOCTH SIBISETCS KpPaeyroJbHBIM KaMHEM
Ipolecca OTIpaBIEHUs] MHPaBOCYIUS M CTPOTO COOIIOHAETCS CYIaMH.

IIyunkr 3

84. UYro kacaeTcs DTOr0 IYHKTA, TO €My COOTBETCTBYIOT IIOJIOKEHUS, IPEIyCMOTPEHHBIC B
cratee 20(6).

"20(6) KaxxgoMy nuiy, OOGBUHSIEMOMY B COBEDIIEHHU YTOJOBHOI'O IIPaBOHAPYIIIECHUS:

a) COOGH_[aCTCH, KaK TOJBKO 3TO CTAHOBHUTCA IPAKTHYCCKH OCYIICCTBUMBIM, B
pPa3yMHBbIEC CPOKH, Ha JOCTYIIHOM €Ir0 IIOHMMAHHIO A3BIKEC O XapaKTepe
IIpaBOHApyli€Hus, B COBCPIICHHHW KOTOPOro €ro O6BI/IH$IIOT;

b) nmnpemocraBnsieTCs MTOCTATOYHO BPEMEHHM M BO3MOXKHOCTH JJIsS IIOATOTOBKHU
3aIIUTHI,

C)  paspemnaercs 3alldIaTh CeOs JIMYHO WM Yepe3 IMOCPENCTBO 3aKOHHOTO
MIPENCTABUTENS IO €r0 COOCTBEHHOMY BBIOODY;

d) mpemocTaBISIOTCS BO3MOZKHOCTH, ITO3BOJSIIOIINME OMPAIIMBATD JIMYHO WIIH
yepe3 ero Ha3HAYEHHOIO B COOTBETCTBHH C 3aKOHOM IIPEICTABHUTEIS CBHUIETEIEN
OOBUHEHHUS, BBI3BAHHBIX B TOT WJIM WHOW CyI, M OOECHEYMBATL IIPUCYTCTBHUE
CBHUIETENEN, IIPH YCIOBHM BO3MEIIEHWS WM DPa3yMHBIX HU3IEPKEK, U IIPOBOIUTH
OIPOC TaKWX CBUIETENEN, KOTOpble OYIyT JaBaTh B CyJe IIOKa3aHUS B €TO
MOJIb3y Ha TeX K€ YCIOBUSAX, KOTOpbIE MHPENYCMOTPEHBHI B OTHOIIEHUH
CBUIETENEN OOBWHEHUS, U

e) pa3pemracTCda ITOJIb30BATHCA OecIuIaTHOI IIOMOIIIBIO IIEPEBOAYHKA, €CIIM OH
HE BIIaJle€T AHTIHNCKUM S3BIKOM.

I[Iyakr 3 a)

85. BrimosHEeHME ®TOro TyHKTA TrapaHTUpyeTcs mmonoxeHusmu crateu 20(6) a)  Korcrurynuw.
B cyneOHbIe OpraHbl MPOMOJKAIOT IOCTYIIATh 3KAllOObI, KAacaloIUecs HECBOEBPEMEHHOI'O

YBENOMIIEHHST 3aJep>KaHHBIX NI, O IPENbSIBIEHHBIX MM OOBHHEHHSX. PacciiemoBaHue
OOCTOSITENILCTB, CBSA3aHHBIX C STHUMHM KaJ00aMHU, OCYILIECTBISIETCS CAMBIM TIIATEILHBIM OOPa30M.
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IIyukter 3 b) u C)

86. KoHcTuTyumOHHBIE TapaHTHHM BTHX NpPaB 3akKperuieHsl B craTbsx 20(6) b) wm c),
coorBeTcTBeHHO.  CymeOHBIE OpraHbl ITOCTOSIHHO IPWIAraloT YCWIWS B IIENSX YCKOPEHHsS IIpoliecca

IIPOBENEHUs CyIeOHOr0 pa30MpaTellbcTBA M PACCMOTPEHHS Kaimo0, HECMOTPS Ha HETOCTATOK
UMeIomuxcsd cpeacts. OTHMM W3 TMPH3HAKOB, CBUIETEILCTBYIOIIMX OO0 ycIexe, ITOCTHUTHYTOM B
pe3yIIbTATE OCYIIECTBIEHUS DTUX YCHIINM, MOXKET CIYXHTh TOT (aKT, 4YTO B HACTOSIIEEe BpeMs Ha

paccmMoTpennn KoMmuTeTa HaXOOWUTCS P HOel, IIOCTYIMBINUX B Ipom3BoucTBO B 1994 romy,
WHHAIIIATOPEI KOTOPLIX B 3HAYMTEIBLHONM Mepe WCYepIladyd BHYTPEHHHE CPENCTBA IPABOBOM 3aIllUThI K

1996 romy m B CBS3M C ®THUM HAIIPABHJIX CBOM COOOIIEHUS B BDTOT OpraH.

Hyskr 3 d)

87. Jluma, He oOpaTWBINMECS 3a IIPABOBOM IIOMOIIBIO, YBEZOMISIOTCS 00 HMX IIpaBe Ha
MOJIyYeHHE TaKOW IOMOIIM, W, €CIH OHM He HMEIOT JOCTATOYHBIX CPEICTB JJIS €€ OILUIATBl, UM
MOKET OBITh OKa3aHa OecITaTHAs IIpaBOBas HOMOINb, HPEIYCMOTPEHHAS COOTBETCTBYIOIINMM
3aKOHOJATEILCTBOM. B mensx obGecredeHus 6ojee 5hdEKTUBHOIO IIPENCTABUTEILCTBA HEUMYIIIAX
NIl W YCTPAaHEHWS CYIIECTBYIOIIUX HETOCTATKOB, IIPHUCYIIUX CHCTEME OKa3aHWsS IIPaBOBOM
IIOMOIIM, B HACTOSIIEE BPEMS OCYIIECTBISIETCS pPa3pabOTKa HOBOIO 3aKOHA II0 BOIIPOCY O
IIPEIOCTABIEHAN IIPABOBOM IIOMOIIM. DTHM 3aKOHOM, B YaCTHOCTH, OYIET IIPEIyCMOTPEHO
obecrneyeHne IIPETOCTaBIEHNST IIPaBOBOM MOMOINXM C MOMEHTa apecTa W pacCIIUpeHHe TepeYHs
KaTeropuy NI, KOTOPLEIM IOJAaraeTcs MpaBoBas ITIOMOIIb, B TOM YHCJE JUI, HE HNMEIOIINX
MOCTAaTOYHBIX CPENCTB IS €€ OIJIaThl. B IeNsX OCYIIECTBIECHHS KOHTPOJS 3a
(GYHKIMOHMPOBAHUEM CHCTEMBI B II€IOM ObLI co3maH HOBBEIM COBET IO BOIIpOCAM OKa3aHUS
IIpaBOBOM IIOMOIIM. B HacTosIiee BpeMs BemeTcsd Habop IlepcoHalla IS pa6oTel B »ToM CoBeTe.

I[Iyakr 3 €)

88. DOrto mpaBo rapantmpoBaHo KoHctuTymumenn B cooTBeTcTBHU co crathent 20(6) d).

HOyskr 3 f)

89. Dro mpaBo rapaHTHpOBaHO B cooTBeTcTBUU co cratbenr 20(6)e) Koncturynuwm.

I[IyskT 3 Q)

90. B cOOTBETCTBHM C IIPEAYCMOTPEHHOM OOINMM IIPABOM IIPUBUJIETHMEH IIPOTUB CaMOOOBUHEHUS

JIMIIO HE COBEPIIACT IIPpAaBOHAPYIICHMA, €CJIIM OHO OTKa3bIBACTCA OTBCYATH Ha BOIIPOCHI,
3agaBa€MbI€ €My KEM- JII/I60, KTO IIBITACTCA YCTAHOBUTH d)aKT COBECPIICHNA IIPpAaBOHAPYIICHUA U

JUYHOCTh IIpaBoHapymmTens. OOBHHSIEMOE JHMIIO, TaKMM 00pa3oM, He TOJKHO IPHHYXKIATHCS K
JIaye HEBBITOJHBIX IS ce0s ITOKa3aHWP WM IPU3HAaBaTh Ce0s BMHOBHBIM. DTO IIPaBO TaKXKe
rapauTupoBaHo KOHCTUTYIIHEN.
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[IyskT 4

91. 4Yro Kacaercs TpPeOOBaHWI BTOrO0 IIYHKTA, TO CIIEAYET OTMETUTh, UYTO DPEXMM COIEPKaHMNS
HECOBEPIIEHHOJETHNX JHUI, OTIMYAETCSI OT peXXMMa CONEPKAHUsS COBEPIIEHHOJIETHUX
MpaBOHAPYIIUTEIEH WM TOJKEH CO3TaBaTh BO3MOXKHOCTH IJsI WX HepeBoCcIUTaHUs. IIpaBoBbIe
TOJIOKEHMSI, Kacalollrecss HECOBEPIIEHHOJNETHUX JHUIl, cojep>kaTcsd B 3aKoHE O

HECOBEPIICHHOJICTHUX.
92. Crares 22(7), (8) u (9) 3akoHa O HECOBEPIIECHHOJETHUX TMPEIyCMAaTPUBAET CIEAyIolee:
"(7) Korma menmo, Kacaromieecsi HECOBEPINIEHHOJETHETO, IIePeNaeTcsl B CyH IO JeiaM

HECOBEPIIECHHONIETHNX, TaKOM CyH 00s3aH pPa3bsICHUThL €My Ha BO3MOKHO 00Jee IOCTYITHOM
IJIST HEro S3bIKE IPUYMHY IIPUBIEYEHHS €ro K Cymy.

(8) Korgma HecoBepIIEeHHOJETHEMY B CyIe IIO JeJaM HECOBEPIIEHHONETHHX IIPENbIBISIETCS
OOBMHEHWE B COBEPIIECHUH JIFO0Or0 IIPABOHADPYIIEHMS, CyI O0O0s3aH, II0 MeEpe
HEOOXOMMMOCTH, HA3HAYWTh HECOBEPIIEHHOJETHEMY 3alllUTHHMKA IJIsI OIpOCa WM OKa3aHUs
HECOBEPIIIEHHOJIETHEMY W €r0 POIMTENSIM HIN OIEKYHY HOMOIIHA B OIIPOCE IIFOOBIX
CBHUIETENEN, KOTOPHLIM OHH MOTYT 3aJaBaTh BOIIPOCHI IO CBOEMY YCMOTPEHHIO.

9 Korgma HecoBepIIeHHOJETHEMY HPEIbIBISETCS OOBHHEHHE B COBEPIIEHHHM TOTO WK
WHOIO TPAaBOHAPYIIEHUS W OH IPHU3HAET ce0sS BHHOBHBIM B COBEPIIEHUH DTOTO
MpaBOHAPYIIIEHUs] WX €CIIM CYHd COTJalllaeTcs C J0Ka3aTelbCTBAMH, ITOITBEPKIAIOIINMUT
MpaBOHAPYIIIEHWE, CYO BHOCHT B IIPOTOKOJ YCTAHOBIEHHBIN (haKT MpaBOHAPYIIEHUS U IO
BBIHECEHUSI IIPUTOBOPA HECOBEPIIEHHOJNETHEMY IOJKEH MOJYYHUTh TaKyl0 WHOOPMAIHMIO, Kak
CBEIEHMS O €ro MHOBEIeHWW B IIEIOM, IOMAIITHEM OKDPY:KE€HUHM, YCIEBAEMOCTH W TOBEIEHUN
B INKOJE, a TaKXe METUIIMHCKOE 3aKII0YeHHE, KOTOPble MOTYT JaTh €My BO3MOXKHOCTH
paccMaTpuBaTh HEJ0 C HAMOONLIINM YYEeTOM HMHTEPECOB HECOBEPIIEHHOJETHETO".

93. B craree 27(1) mpemycMaTpUBaeTCs CIemyoIIee:

" Korma HeCOBEPIIEHHOJNETHUN IIPU3HAETCS BUHOBHBIM B COBEPIIEHHHM TOTO WM HWHOTLO
MpaBOHAPYIIEHUS] B CyHe IIO JeJaM HECOBEPIIEHHONETHHX, BTOT CYI MOKET, IIPH YCIOBHUU
COOJIONEHNST TIOJNOKEHWI HACTOSIIETo 3aKOHA, W3IaTh IIPHUKAa3:

a) 0 TpeKpallleHUuu Jelna;

b) 00 YCIIOBHOM OCBOOOXKIEHMHM Ha IIOPYKHM B COOTBETCTBHU C 3aKOHOM 00 YCIOBHOM
OCBOOOXKIEHNH IIPAaBOHAPYIIUATEIEH;

c) 0 Tepemade IPaBOHAPYIIMTEIS KaK B JOIOJHEHHE K KaKOMYy- JIMOO JI0O0OMYy IIpHKa3y B
COOTBETCTBUHM C HACTOSIIEN CTaTheW, TaK W 0Oe3 HEero, Ha OIpPENelIeHHBIA CPOK, HeE
MIPEBLIIAIOIINNA TpeX JEeT, IIoJ HaOIIoJeHUEe MOJKHOCTHOTO JIMIA, OCYIIECTBIISIONIETO



94.

95.

96.
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HAJ30p 3a YCIOBHO OCYXXIEHHBIMH JHIIAMH, WM TOJKHOCTHOTO JIMIIA, OKAa3bIBAIOIIETO
BOCIIMTATENBHO- UCIIPABUTEIBHOE BO3JENCTBME HA JIMI[, OTOBIBIIMX JHUIIEHHUE CBOOOIBI
VUM TIpOOaIyio, WX JI00r0 APYyroro JWIla, HA3HAYEHHOIO C DTOU IEIBIO
MUHHUCTPOM;

d) 0 Tepemade MPaBOHADPYIIUTENS Ha IIONEYeHHE KAaKOro- JU00 ITOIXONISIIEro JHIA, OyIb
TO POACTBEHHUK WM HHOE JIHIIO, KOTOPOE TOTOBO B3SITh €r0 Ha IOIEUYEHUE,;

e) MIPEIITUCHIBAIONINNA IIPABOHAPYIIUTEIIO, €CIIH OH SBJISETCS MOJIOIBIM YeIIOBEKOM,
3aIlIATUTh ITpad, KOMIICHCHPOBAThH YIIEPO WIIM H3IEPKKU,

f) 0 HAIIpaBIICHWW ITPABOHAPYIIIUTEJS B WCIIPABUTEIBHOE YUYPEXKICHUE IS
HECOBEPIIICHHOJIETHUX,
9) MIPEIIHUCHIBAIONINNA PONUTEII0 WM OIEKYHY IIPaBOHAPYIIMTENS 3aIlTaTUTh INTpad,

KOMIICHCHPOBATh YINEPO WM H3IEPKKU,

h) OPENIUCHIBAIOIINN POIUTEII0 WM OIEKYHY HIPAaBOHAPYIIUTEIS IaTh B CYIe
00s13aTEILCTBO O IIPUMEPHOM IIOBENEHUM TaKOTO IIPaBOHAPYIIUTENS .

Cratpst 29(2) Tmacur:

" HecoBepIlIEHHOJETHEMY JIMIy HE BBIHOCHTCS IIPUTOBOP O TIOPEMHOM 3aKIIIOYEHHWH, OYIh TO
C KaTOPXHBIMKA paboTaMM, TaK W 0e3 HHX, 3a KaKoe- MO0 IIPaBOHAPYIIEHWE, ¥ OH HeE

MOXKeT OBITh HAaIlpaBJCH B HCIPABUTEIbHOE YUYPEXKIECHHE 3a HEYIIaTy KaKoro- Ju6o ImTpada,
3a HEKOMIIEHCAIIMIO yIllepOa WM H3IEPKeK'.

Crates 30 mpemycMaTpuUBaeT CIemyrolee:

"Cynm He JOIIKEH W3[aBaTh DACIOPSKEHME O HAIpaBIEHWM PeOeHKa MOJOXKE HECATH JIET B
KaKkyo- JIN00 TIOIXOISINYI0 IIKONy, 3a WCKIIYEHWEM TeX CjydaeB, KOrja y Cyga ecThb
OCHOBAaHUS II0JIaTaTh, YTO HE HMMEETCS OOJiee MOAXOMSAIINX BO3MOKHOCTEH ISl TOTO, YTOOBI
OOCTYIIUTh C HUM wHHaue".

HpaBOHapymeHI/IH HECOBCPIICHHOJIIETHUX pacCMaTpUBAIOTCA CIICIHAJIBHBIMH CydaMH,

Ha3bIBACMBIMH CydaMHM IIO J€JIaM HECOBCPIIICHHOJICTHHUX. CJ'IC,ILYIOH_H/IC ITOJIOZKCHU A

CBUICTCIBCTBYIOT O TOM, KAaKO€ Ba*XHO€ 3HAYCHUE IIPHUIACTCA TaKHUM (l)aKTOpaM, KaK BO3pacT

IIpaBOHAPYHIIUTEIA MW 2KEJIATCIBbHOCTH €ro II€PCBOCIIMTAaHUA.
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I[IynkT 5

97. Kak mpaBmio, KaXXIbIF, KTO OCYKJIEeH 3a KaKoe- JHOO YrolIOBHOE IIpaBOHApPYIIIEHWE, WMEET
IIpaBO Ha TO, 4YTOOBI €ro OCYXIEHHE K IIPUTOBOP OBLIA IIEPECMOTDPEHBI BBIIIECTOSINENR CYyIeOHOM
wHcTaHmuen. OJIHAKO W3 STOr0 MpaBHila €CTh HEKOTOphIE MCKIIOYeHMs. VHOTrma HaKa3aHHWE 3a
TO WX WHOE IIPECTYILIEHHE SIBISIETCS II0 3aKOHY OOS3aTebHBIM M IIODTOMY HE MOXKET OBITh
TIEPECMOTPEHO WIIM U3MEHEHO.

IIynkr 6

98. IlpaBo Ha IpeIbSBICHME MCKAa O BO3MEIIEHMM IIPUYMHEHHOrO yIepOa 3aKpelieHo B
SIMAyiCKOM IIpaBe B KauyeCTBe IIMPOKO IIPUMEHSEMOrO IIPUHIIAIA IIPH YCIOBHU COOIIONEHUS IIPABHUII
MIPENCTABIEHNAS JTOKA3aTENbCTB M COOIIONEHHUST COOTBETCTBYIOIIEH IIPOIENYPhI B paMKax
TPaskIaHCKOr0 CYHTOIPOM3BONICTBA.

IIynkT 7

99. Oromy myHKTy cooTBercTByeT cTaThs 20(8) Kouctutynmm. B Hew roBopuTcs cienyroiiee:

"Hu omHO JMIO, KOTOPOE ITOKAXKET, YTO OHO OBUIO CYTUMO KaKHM- JIM0O KOMIIETEHTHBIM
CYyIOM 3a YrOJOBHOE IIPaBOHApYIIEHHE M OBLIO IMOO OCYKIEHO, MO0 ONIpaBIaHO, HeE
IOJIXKHO BHOBH IIPUBIIEKATBHCS K CYAy 3a DTO HpaBOHAPYIIEHWE WM JII000€ Ipyroe
IIpaBOHApYIIEHWE, 3a KOTOPOE OHO MOTJIO OBITh OCYKIEHO B XOIE PACCMOTPEHMS CYIOM
DTOTO IIPaBOHAPYIIEHWS, WHAYe KaK II0 PACHOPSKEHHIO BBIIIECTOSIIETO CyIa, BBEIHECEHHOTO
B IIOPSIIKE AaIlelISIIMOHHOTO pPa30MpaTelbCcTBa, KAaCAIOUIErocs OCYKIEHWS WIIM OIpaBIaHUs, a
TakKXXe HU OJHO JIMII0 HE MOKET OBITh CYIWUMO 3a YroJIOBHOE IIpaBOHApYIIIEHWE, €CIIH OHO
IOKa>XeT, 4YTO OBLIO IIOMUIIOBAHO B CBSI3M C O®THUM IIpaBOHApPYIIEHUEM...".

100. B COOTBETCTBHM C BBIIIEYIIOMSHYTBIM ITOJIOKeHHEM KOHCTUTYLIIMM ITI000€ JHUIIO,
YTBEPKIAIOIIIEE, HUTO OHO OBLIO CYOMMO KM OCBOOOKIEHO OT OTBETCTBEHHOCTH 3a TO K€

TIpeCTyIUIeHWe, WMeeT MpaBO BBICTYIIUTH C 3asBieHWeM o autrefois acquit ( paHee OIIpaBIaH).
Kpome Toro, oOBHHSEMBIM MOXKET TakKKe BBICTYIIMTHL C 3asBlieHHeM o autrefois convict
( paree ocCyxXKueH). B TakoM 3asiBIIeHMH OOBUHSEMBI YKa3bIBAE€T, YTO paHee OH ObLT OCYXKIEH

3a TO K€ IIPECTyINIEHWEe, B KOTOPOM €ro OOBHUHSIOT.
Cratpsa 15

[Iynkr 1

101. YUrto KacaeTcs TEPBOM YacTHU DTOTO0 IMYHKTa, TO K Hemy mpuMmeHuMa ctaThs 20(7)
KoHcTuTyimu, KoTopas IIpeIycMaTPHUBAacT CIeIyIollee:
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"HukTo HEe MOXKET OBITh NIPU3HAH BUHOBHBIM B COBEPIIEHUM YTOJIOBHOTO
MPaBOHAPYIIIEHHST BCIEICTBAE KaKOTro- JJUOO MEWCTBUS HJIM YIYIIEHUs, KOTOPOE B
MOMEHT €r0 COBEpIINeHUS He SBISIOCh TAaKUM IIPAaBOHAPYIIIEHWEM, W HE MOXKET
Ha3HayaThcs 0OJiee CYpOBOE IO CTENeHW WM BUAY HaKa3aHHMe, YeM MaKCHMallbHOE
HaKa3aHWe, KOTOPOE MOIJIO OBITh HA3HAUEHO 3a DTO IPECTYIUICHWE BO BPEMS €ro
COBepIIeHUS".

Kpome Toro, Ha mIpakTHKe B TeX CIydasxX, KOTHa IIOCIIe COBEPINCHUS MPECTYINICHUS 3aKOHOM
yCTaHABIMBAETCsS Oollee JIETKOe HaKasaHWe, MIEHCTBHE STOTO 3aKOHA PACIpOCTPAHSETCS Ha JTaHHOTO
MIPeCTYITHHUKA.

[IyHkT 2

102. K »TOMy IyHKTY, BO3MOXHO, IIPMMEHHM IIPHHIMII, COIJI4CHO KOTOPOMY HOPMBI OOBIYHOTO
MeXIyHAapOTHOIO IIpaBa pPacCMaTpHBAIOTCS KaK YacTh OOIIEro IIpaBa.

Cratpsa 16

103. B cOOTBETCTBHMH C 3aKOHOTATEIBCTBOM JSIMaWKM KasKIbI YeJIOBEK HMMEET IIpaBO Ha
MpU3HAHUE €r0 IIPaBOCYOBHEKTHOCTH.

Cratpsg 17

[Iynkr 1

104. IlpaBo Ha 3aIIUTy HENPUKOCHOBEHHOCTH KWJIWINA W IPYroM COOCTBEHHOCTH 3aKPEIUICHO B
cratbe 19(1) KoHcTuTynmm, KOTOpasi TIIACHT:

"Be3 ero CoOCTBEHHOTO Ha TO COIJIACHS HUKTO JHUYHO HJIM €ro COOCTBEHHOCTh HE
MOTYT OBITH TMOXBEPTHYTHI OOBICKY, KaK M €ro BJIAJeHHsS BTOPXKEHUIO CO CTOPOHBI
IpYyrUX JIHII".

OrpaHuvYeHHUs, KacaloIIWecs 3alllUThl DTOTO IpaBa, BKIIOYAIOT IHOOOW 3aKOH,
MIpeIyCcMaTPUBAIOIINNA " pa3yMHBIe TPeOOBaHHWSA B HWHTepecax oOecledeHHUS OOOPOHBI,
TOCYITapCTBEHHON 0e30IIaCHOCTH, OOIIECTBEHHOI'O ITOPSIKa, OOIIECTBEHHON HpPaBCTBEHHOCTH,
OXpaHBI 3IO0POBBS HACEINEHHsS, TOCYIapCTBEHHBIX ITOXOIOB, TOPOJCKOTO W TOCYIapCTBEHHOTO

INNIaHUPOBAaHUA.

105. Yto KacaeTcs HE3aKOHHOTO IIOCSTATENIhCTBA HA TAaWHY IIMYHOW KOPPECHOHACHIIWMU, TO B
cratbe 22(1) KoHCTUTYIMH TpenyCcMaTPUBAETCS CIEIYIOIICe:
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"Be3 ero coOCTBEHHOIO Ha TO COINIACHS HHM OXHOMY JHWIy HEIhL3ST IIPEISTCTBOBATH
IIOJI30BAThCSI CBOMM IIPABOM Ha CBOOONY BBIpaXKE€HHS YOEXKIEHWH, W IS IElIeH
HACTOSIIENA CTAThM YIOMSHYTOE IIPaBO BKJIIOYAET IIPaBO CBOOOMHO IIPHUIEPKUBATHCS
CBOMX YOEXIECHHI W OECHPEISITCTBEHHO IIOJyYaTh M PACIPOCTPAHSThL HIEU H
wHGOPMAIMIO, a TakKXKe IIPaBOM Ha CBOOOJY OT IIOCSIraTeJbCTBA HA €ro
KOPPECHOHIEHIINIO U OPYTHUe CPEICcTBa CBSI3H .

106. Crathst 6 3aKoHa O IIOYTOBOM CIIY:KO€ TJIACHT:

"1. Besnme, rme ycramoBiieHa MOYTOBasl CBSI3b, TI'e€HEPANLHBIM ITOYTMENCTED
JMYHO WX CJIyKaIlle IIOYTOBOM CIYXKObI MMEIOT HCKIIIOYMTENBHYIO IIPHUBHUIIETHIO
mepegavyr W3 OJHOTO MecTa B Jpyroe B mpenmenax OctpoBa wianm Ha OCTpoOB WM C
OcTpoBa, a TakxKe W3 IJIFO0OOTO MECTa WM B J000€ MECTO, MEXNY KOTOPLIMHU M
OCTpOBOM YCTaHOBJIEHA IOYTOBAsI CBSI3b, CYXOIYTHBIM, MODPCKHM WM BO3IYIITHBIM
IyTeM BCe MUCHbMa, 3a HUCKIIOYEHHWEM CJEAYIOIINX CIy4YaeB, a TaKXKe HMEIOT

HUCKIIIOYUTEIBHYIO IIPUBHMIICTUIO BBIIIOJHATH BCEBO3MOZKHBIC YCIYI'M IIO IIOJIYYCHHIO,
c60py, HaIIpaBJICHUIO, PpPacCChlJIKE M OOCTABKE BCEX IHNCEM, 3a HCKIIOYCHHUEM

CICOyINUX ClIiydyaeB, KacCarolluxcs.

a) MUCeM, TIEPEBO3UMBIX IHYHBIM IPYTOM II0 IYTH WIH BO BPEMS IIOE€3IKHU
WX TIyTEIIECTBUS W JOCTABISEMBIX TAKWUM IPYTOM JIHIY HIH JIHIAM, KOTOPLIM OHH
IpeIHa3HAYeHbl, O€3 IOJIyYeHHUs IUIAThI, BO3HArpaXKJeHWs WM IPYrod IPUOLUIH WX
MIPEUMYIIIECTB 34 WX MOJNy4YeHHe, IMepenady HIh ITOCTaBKY;

b) IIMCEM, HAIIPABICHHBIX C KYPBEPOM B ICIAX, KaCalOIIUXCA
HUCKIIIOUUTEJIBbHO JEJI OTHPABUTEISI MIN HUX II0JIy4yaTeJs,

c) CyIeOHBIX TPEINMCAaHUN WM CyIeOHBIX IIPOTOKOJOB, W3IAHHBIX CYIOM;

d) IIMCEM, KaCaroImuxcCsa HCKIIOYHUTCIBHO TOBApPOB HWJIMW OPyroro mMMyimecTBa,
HanIpaBIAE€MBIX CYXOIIYTHBIM, MOPCKUM HWJIHN BO3IYIIHBIM IIYyTEM, KOTOPBIC ITOJIZKHBI

OBITh JOCTABJIEHBLI C TOBApaMM WIIM HMYIIECTBOM, KOTOPBLIX KAacaloTCs TaKWe IIMCHEMa,
0e3 IuIaThl, BO3HATPAXKIEHHUs WM IOPYroW IPHOBLIM WM IIPEMMYIIECTB 3a MX
MOJIyYeHHE, Tepegavy WU JOCTaBKY:

TIpW YCIIOBHM, YTO TaKWe IUCHbMa IOCTYITHBI IJIS WHCHEKIINN W HMEIOT CBEPXY
HAIOIUCh, TUIACAINYI0 " IHCbMa TPY30IOJIydyaTels’, WIM IPYIyI0 ITOTOOHYIO HAIIIKCh.

2. Hwuurto, comepsKkaleecss B ®TOM pasjelle, He JaeT TOMY WJIA HWHOMY IJIUILY
mpaBo coOMpaTh MHChMA, 3a MCKIIOYEHHEM, KaK CKa3aHO BBIIIE, B IIENSIX OTIPaBKH
UX He TOYTOH, a KaKWM- JU00 HHBIM IIyTEM.
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3. C y4yeToM BBIIIECKA3aHHOIO 3aIllpeT COOMpaTh, IIEpenaBaTh, IIPENIaraTh
CBOM YCJIYId WM JOCTABIISITh HUChbMa FJIM IIONyYaTh IHChMa B IIENSIX HX Ilepemayu
WIX JOCTAaBKU Jaxke Oe3 IIONIYYeHHsS 3a DTO OIUIATHI, BO3HATPAXKIECHWS WIN IPYyrou
MIPUOLIIA WM IIPEUMYIIECTB KacaeTcsl, IIpeXKJe BCEro, CIEAyIOIUX JIHUII;

a) OOBIYHBIX IIEPEBO3YNKOB IIACCA2KHMPOB MM TOBAPOB MU HX BOOUTEJICH,
CIy>XKalmuX HWJIHM arcHToB, 3a HNCKIIOYCHUCM IIMCCM, KaCaIOIMUXCA MCKIIIOYHUTCIIBHO

TOBApoOB, IICPCBO3HMMBIX WX TPAHCIOPTHBIMHU WJIN IICPCBO3OYHBIMH CpEICTBAMH, U

b) BIIANENbIEB MM KAITUTaHOB 3adpaXTOBAHHBIX ITAKETOOTOB WM CYJIOB,
HAIIPaBISIONINXCS B OO0 IIOPT WM MecTo B mpemeinax OcTpoBa WM U3 HHX, a

TaKKe WX CIyKaIllUM KA areHTaM, 3a HCKIIOYEeHHEM IHCEeM, KacCaroluxcs
UCKIIOYUTEILHO TOBAPOB, HAXONSIIUXCSI Ha WX OOpPTY, IIPH YCIOBHH, UYTO TaKuUe
OUCbMa JOCTYIHBI IS WHCHEKIWH W Ha HHX HMMEETCS HAIMuCh " ImuchMa

rpy30IloydaTeNss’ WIX Jpyras IoJo0OHAas HANINWCh, K 3a MCKJIIOYEHHEM IIHCEM,
BpPYYaeMEIX KalMWTaHy 3a¢dpaXTOBAHHOTO IAKeTOOTAa WM CYyJHA CIYKAIUM HOYTOBOM

CITyKOBbI IJIsl TIepefavy, WJIM IIHCEM, TIIOJYYSeHHBIX B COOTBETCTBHU C TYHKTOM 3)
cratbu 28;

c) MaccaXXWpoB WM OPYTUX JIMI, HAXOIAIIUXCS Ha OOPTY TaKHMX
3apaXTOBAHHBIX ITaKETOOTOB WM CYIOB".

107. IlomoxkeHWS, KacalolIumecs BOIPOCOB O KOPPECHOHICHIIMHM 3aKIIIOYCHHBIX, COAEpXKATCSI B
TpaBwWJIaX IJIsST WUCIPAaBUTEIBHBIX yupexXxpenwi. [IpaBmio 16 (1) riacur:

a) KaXXObIM 3aKIIIOYCHHBIM MOXKET HAIWCaTh W IOJYYATh OJHO IIMCbMO IIOCIIE €ro
3aKJIIOYCHUSI B HMCIIPABUTCIIBHOC YYPEXKICHUEC IJIsI COBEPIIECHHOJIETHUX,

b) KaXXIbIl 3aKIIIOYCHHBIM BO BpEMS OTOBIBAHUS CpOKa HaKa3aHHMA MOXKET IHcCath H
IIojady4yatb OJHO IIMCBMO HE 4Yalll€e OJHOI'O pa3a B MCCHL[".

108. B oTHOIIEHWH BOMOpoca O MPOCIYINMBAHWHM TeleOHHBIX Pa3roBOPOB 3aKOHOIATEIHCTBOM HE
MPENYCMOTPEHO HUKAKUX Mep.  3asBIEHHUS C IIPOCHOON O pa3pelleHUH MPOCIYIINBAHMUS
TeaehOHHBIX DPA3TOBOPOB JOJKHBI HANPABISTHCS CHEIUAILHBIM OTPACIEBBIM OTIENIOM YIIDABIEHUS
MOJUIEACKNX CHUJ Ha MM I'eHepallbHOro NpoKypopa. IIpociylinBaHHE MOXKET OBITH pPa3pelIeHO
JINIIb B CIIydae BO3HUKHOBEHWS TOMO3PEHUM O HE3aKOHHOHW IIepeBO3KE HAPKOTHUKOB, COBEDPIIEHUN
HACHJILCTBEHHOTO TIPECTYILIEHWS W BO3MOXKHOM YYaCTHH B TEPPOPUCTHYECKOM akTe.  3asiBICHUE
IOJIKHO OBITH IIONKPEILUIEHO I0KA3aTEIbCTBAMM, CBUIETEIBCTBYIOIIUMH O TOM, UYTO y IIOJHI[AHA
€CTh pa3yMHbIE OCHOBAHHUS CUMTATh TAaKOE IIPOCIYIIMBAHWE HEOOXOOWMBIM.  PaspellleHue BBITAETCS
Ha OTpaHMYEHHBIH CpPOK. CBemeHUs O KOJIWYECTBE IIMII, YbM Telle(pOHHBIE DPA3TOBOPBLI pa3peIleHo
MPOCIYIINBATh, TPUBOIATCS B O(GHIHMAIBHOM JOKYMEHTE, IIPENCTaBIIEMOM Ha pPacCMOTpPEHUE
IlamaTel mpencTaBUTeNer. B HacTosImee BpeMs COOTBETCTBYIOIIWE OPTraHbl 3aHUMAIOTCS
paccMOTpeHHEM BOIpOca O pa3pabOTKe 3aKOHOIATEIBCTBA B DTOM OOJIACTH.
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[IyHkT 2

109. 3Bammura JIHI, YeCTh W PEOyTallMs KOTOPBIX ITOABEPTalOTCS HE3aKOHHOMY IIOCSATAaTEIbCTBY,
MpeayCMOTpPEHA 3aKOHOIATEILCTBOM, Kacaiomumcs auddamManmi, KOTOPOe BKIOYAeT 3aKOH O

macksuile W Kiesere.  OIIOpOYEHHOE JIMIIO MOKET BO3OYIHWTH CyHeOHOE IIpeciefOBaHME IIPOTHB
I060ro 00ecUYecTHBINIETO ero juma. Kpome Toro, 3aKoH O MACKBUIE U KIIEBETE
TIpeNyCMATPUBAET CIEHYIOIIEE:

" Cratba 5: Ecin kakoe- 1100 JWIO 3IOYMBINIIEHHO ITyOIMKYET TOT WA WHOM II030PSIIUI
MaCKBUIb, 3HAs, YTO OH JKMBBIM, KaxXJO€ TaKoe JWI0, B cllyyae IIPU3HAHUS €ro B DTOM
BUHOBHBIM, IIOMJIEXXMT TIOPEMHOMY 3aKIIIOYEHHMIO HA CPOK He Oojiee OBYX JIET U
BBIIIJTAYMBAET INTpad B IPEIYCMOTPEHHOM CYIOM pa3Mepe.

Crates 6: Ecim Kakoe- mM0O WO 3JIOYMBIILIEHHO IYOJMKYET TOT WIIM WHOM II030PSIIIHAN
MACKBUIb, KaXJI0€ TaKOe IJIMIO, B CJIyJyae HPU3HAHHWS €ro B ®TOM BHHOBHBIM, HAaKa3yeMoO
mTpadoM HIM TIOPEMHBIM 3aKJIIOUYEHHEM Ha CPOK He 0OJlee OZHOIO Ioja, WIM TeEM H
IpYTHM OJHOBPEMEHHO, II0 YCMOTPEHMIO cyma".

Cratpsa 18

110. Drta crTaThd KacaeTcs MpaBa Ha CBOOOIY MBICIM, COBECTH W PEINTHH W B HEKOTOPOU
crerenn aHajgormyHa crathe 21 (1) wu (6) KoHCTHUTYIIMHM, B KOTOPOM IIpeIyCcMaTpHBAETCS
cllemyIoIiee:

"1. Hu ommomy nuiy, ©0e3 ero COOCTBEHHOTO Ha TO COTJACHs, HEIb3s MPENSITCTBOBATD
MOJIb30BAThCS €r0 IIPaBOM Ha CBOOOIY COBECTH, U MJIs IeJel HACTOSIIEN CTaThUu
YIOMSIHYTasT CBOOOIA BKIIFOYAET CBOOONY MBICIM W DPEIUTHH, CBOOOLY MEHSTH CBOIO DPEJIUTHUIO
VI yOEXIEHHS M CBOOONY MCIOBENOBATH M IIPONATaHIWMPOBATH CBOIO PEIUTHIO M YOEXKIEHMUS
KaK eIWHOIIMYHO, TaK U COOOIla C IPYTMMM, IIyOJIWYHLIM WM YACTHBIM IIOPSIIKOM, B
OTIIPABIIEHUM KYJbT4, BBIMOJHEHUW DPEIUTHO3HBIX M PHUTYAILHBIX OODPSIOB M YUYEHHHU.

6. Huuto, comepsKalmeecss WM COBEPIIEHHOE Ha OCHOBAaHMH JIFOOOTO 3aKOH4, HE
IIOHMMA€eTC KaK HE COOTBETCTBYIOIIEE WIIM IIPOTHBOpPEYAIEe HACTOSIIEN CTaThe B TOM
CTEIIEHW, B KAaKOH COOTBETCTBYIOIIWH 3aKOH IIPEIyCMAaTPHBAET IIOJOXKEHHE, KOTOPOE
00OCHOBAaHHO HEOOXOIUMO:

a) B HHTepecax OOecCIeueHMsT OOOpPOHBI, TOCYITApPCTBEHHOM 0e30IacHOCTH,
OOIIIECTBEHHOI0 IIOPsNKa, OOIIECTBEHHON HPAaBCTBEHHOCTH WM OXPaHBI 3IOPOBbS HACEICHWS;
58078

b) B IEJISX 3AIUTHl IpaB U CBOOOM ADPYIUX JHI[, BKJIOYas CBOOOMY COOIIONATH W

OTIPABJISITh JIIOOBIE DPENUTHO3HBbIE OOPSIbI 0€3 HECAHKIIMOHMPOBAHHOI'O BMEIIATENHCTBA
TPENCTABUTENEH TIO00M APYrod pPEeIUTHuu’.
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MOXKHO cKa3aTh, YTO Ha IIPAaKTHKE IOJHOCTBHIO COOIIOMAETCS IIPaBO POIMTEIEN M OIIEKYHOB IIO
CBOEMY BBIOODY 3aHHMAThCS DPENMIMO3HO- HPABCTBEHHBIM BOCIHTAHHUEM CBOMX METEH, €CIH IIpH
DTOM HE 3aTpParvBalOTCS WHTEPECHl IPYTUX JUI, U HUKOMY B IEJIOM HE IPUYMHIETCS HHUKAKOTO
Bpena.

Cratpsa 19

111. CBo6oma OeCIpensITCTBEHHO NPUIEPKHUBATHCSI CBOMX MHEHHUNM TapaHTHPYETCS CTaThen 22
Kouctutynimu.  ITomoKeHWS TYHKTOB 1 W 2 B®TOM CTAThW COOTBETCTBYIOT IIOJIOKEHUSM

crater 22 (1) Koucrturymuu. Cratest 22 (2) aHalormyHa MyHKTY 3. B »To# craTbhe
MIPEIyCMaTPUBAETCS CIIEMYIOLIEE:

" Huuro, cojgepKameecd B IIO00M 3aKOHE WU COBECPIICHHOC Ha €ro OCHOBAaHWH, HEC
paccMaTpuBaeTCs KaK HE COOTBETCTBYIOIEE WM IIPOTHBOpeYaIlee HACTOSIIEHW CTaThe B TOM
CTeleHH, B KakKoM COOTBGTCTBYIOH_II/II;I 3aKOH COOEP>KHUT IIOJOZKEHHE:

a) KOTOpO€ OOOCHOBAaHHO HEOOXOMUMO:

i) B MHTEpecax OOOpPOHBI, TOCYIapCTBEHHOM O€30MaCHOCTH,
OOIIIECTBEHHOTO IIOPSIIKA, OOIIECTBEHHOW HPABCTBEHHOCTU WIIK

OXpaHbl 3I0POBbS HACCJICHMUI, 50)87%8

i) B ILEIdX 3allMThl PENyTalliM, IIpaB M CBOOON IPYIHUX NI, WIHA

YACTHOM >KHU3HM IIMI, 3aTPaTMBAaeMbIX CYJeOHBIM pa30MpaTeIbCTBOM,
MIpeIOTBPAIeHUS pasTiallleHusT WHGOPMAIUK, IIOJYYeHHOW B

KOHOUIECHIINATEHOM TIOpSAKe, TOMIEepKaHUs aBTOPHUTETA U

HE3aBUCUMOCTH CYIOB WIJIM PEryINpOBaHUS TeledOHHOM,
TererpachHOM, IIOYTOBOW CBSI3W, pATWOBEIaHWS, TEJICBUICHUS W

IPYTHX CPEICTB CBSI3M, OOIIECTBEHHBIX BBICTABOK WU
OOIIECTBEHHBIX 3PEIHIIL..".

Cratpsa 20

[Iynkr 1

112. YTto KacaeTcs STOro IIYHKTA, TO B CTaTbe 3 3aKoHa O HaKa3aHWU 3a H3MEHY
MIPeNyCMATPUBAETCS CIEAYIOIIIEE:

"Ecnmm Kakoe Obl TO HMA OBUIO JWIO WA TPyIIa JWIl, IIOCJIE IIPUHSATHS HACTOSIIETO
3aKOHa, BEAYT IOATOTOBKY, 3aMBINLISIOT, IPENNONaraoT, IJIaHUPYIOT W HaMepeBalOTCs
HAYaTh BOUHY Ha TeppUTOpPHHM TaHHOro OCTpoBa WM TMOTHSATHL BOCCTaHHE IIPOTHB 3aKOHHOTO
IIpaBUTENbCTBA ®TOro OCTpOBa, € TeM YTOOBI HACHUILCTBEHHO WIIM IIOJ IaBJICHHEM 3aCTaBUTH
reHepall- ryGepHATOpa, CEHAT W IajaTy NpeACcTaBUTEJIEH WM JI000TO W3 HHUX JATh COTJIacue
Ha W3MeHEHWe 3aKOHHO IIPUHSITOM KOHCTUTYIHH 5Toro OCTpoBa, HUIH C TEM YTOOLI
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IPUMEHUTh CUIIy WIX OKa3aTh JaBIIEHHWe, WM 3aIllyraTh W BHYIIUTH CTpaxX TeHepall-
rybepHATOpy, CeHATy W IIajlaTe IIPENCTaBUTEIECH WM JII000MY W3 HMX, WIH YTOOBI

3aCTaBUTh HMIIHA HO6Y,ILI/ITL KaKoro- J1modo WHOCTPAHIIAa HJIHW 4YyXXE3eMIa HACHUIBCTBCHHO
BTOPTHYTHBCA Ha 3STOT OCTDOB, 1 BBICKA3bIBAIOT, BBIPAXKAIOT HIHN 3adBIIAIOT IIyTEM
OHy6HI/IKOBaHHH JIIO60r0 TEYaTHOTO U3TaHUA WIN ITUCPMEHHOTO IOKYMCHTA HWJIM IIYTEM
OTKPBITOTO M MTIPECOAHAMEPEHHOI'O BBICTYINNICHHA, HIH IIYTEM KaKoOro- I00 SIBHOTO IEVCTBUS

WM IIOCTYIIKA TAKHWE 3aMBICIIbI, IIPCAIIOJNO2KCHHUSA, HW3MBIIIICHHUSA, IIJIaHBI HWJIN HaMCPCHUI,
W J1000€e U3 HHUX, TO KaXJIo€ JHUIO0, COBCPIIMBIICE TAaKOE€ IIPABOHAPYIICHUEC, CUYUTACTCA

BHHOBHBIM B TSKKOM TIPECTYINICHMH W IIOCIIE OCYXICHWS 3a HEro MOIJIECXKUT IT0XW3HCHHOMY
TIOPEMHOMY 3aKJIIOUYECHHIO C KaTOPXKHBIMH pabOTaMU WUIU 0e3 HUX'.

[IyHkT 2

113. Yto KacaeTcd IyHKTa 2, TO TaKOe IOBeIeHHE 3alpelleHO 3aKOHOM, KacaloIIuMcs
AHTUIPABUTEILCTBEHHON AaruTalliid. AHTHIPABUTENLCTBEHHAs arwuTallds, KOTOpas, COTJacHO
0o0IlIEMy TIpaBy, SBISETCS NIpaBOHADPYIIIEHHWEM, BBIpaykaeTcs, B YAaCTHOCTH, B IOBEIEHHWH, KOTOPOE
CIIOBECHO, TYTeM IPEINPUHUMAEMBIX TENCTBUM WX B IMHCEMEHHOM BHIE HENOCPEICTBEHHO
HAIIpaBIIEHO Ha BO30yXKJIEeHWE YyBCTBAa HENOBONBCTBA WM HEYIOBIETBOPEHHOCTH CpPEIX TI'DaKIaH
SIMaViKy MM CIIOCOOCTBYET BO3HUKHOBEHUIO Y HUX YYBCTBA BPaXKIEOHOCTH.

114. Kpome Toro, 3aKOH 00 aHTHUIIPABUTEIbCTBEHHBIX COOPAHMSIX IOITYCKAaeT pa3roH COOpaHWH,
OCHOBHOW IIENIbI0 KOTODHIX SIBIISIETCS COBEPINCHWE AHTHUIIPABUTEILCTBEHHBIX akmui. OmgHAKO 3TO

HE MEIIaeT OTKPOBEHHOMY, BCECTOPDOHHEMY M CBOOOTHOMY OOCYKIEHMIO JIIO00OTO TOCYJapCTBEHHOIO
BOIIPOCA, HA YTO MMEET IIPaBO KaXXIbI TPakIaHWH, €CIM TaKoe OOCYKIEHME IIPOUCXOTHUT B

yCiI0BUAX, HE paCCUYUTAHHBIX HWJINW HE IIPCIHA3HAYCHHBIX IJISd TOTIO, YTOOBI BBI3BATH 6eCHOpHILKI/I,
WM €CIIN CIeJTaHHbIE 3asBJICHWS HE BBI3LIBAIOT HaKalla CTPACTEM CIyIIaTelder W HE SBISIOTCS

TMOJICTPEKATEILCTBOM K HACUIHIO WM IIPOU3BOIY.
Cratpa 21

115. B »Toll cTaThe IpHM3HAETCS MpaBO Ha MHUpPHBIE COOpaHUS TaK Xe, KaK W B cTaTbe 23
KoHcTuTynimu, KoTopas IJIACHUT:

"(2) Hu omumomy nuiy, ©e3 ero cCOOCTBEHHOTO HAa TO COTJIACHsI, HENb3s IMPENSTCTBOBATD
II0JIb30BAThCSI CBOOOMONM HAa MMpPHBIE COOpaHMS M acCOIMAIlMIO, T. €. €ro IIpaBOM MHDHO H
CBOOOJHO COOMpPAThCS M OOBEIUHSTHCS C APYTMMM JIWAIAMH ¥, B YaCTHOCTH, CO3IaBaTh W
BXOIUTL B TPO(COI03bI M IPYTHE AaCCOLMAIIAM, IIPU3BAaHHBIE 3allIMINATh €r0 HHTEPECHL.

"(2) Huuto, copep:Kaleecss B JTI0OOOM 3aKOHE HIM COBEPIIEHHOE Ha €r0 OCHOBAaHUH, HE
paccMaTpUBaeTCsI KaK HE COOTBETCTBYIOIIEE HIM IIPOTHBOpPEYAIllee HACTOSIIEN CTaTbe B TOM
CTEIEHH, B KAKOM B COOTBETCTBYIOIIEM 3aKOHE COMEPKUTCS IOJOKEHHUE!

a) KOTOpO€ OOOCHOBAaHHO HEOOXOIUMO:
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i) B HMHTepecax OOOpPOHBI, TOCYIapCTBEHHOM O€30MaCHOCTH, OOIIEeCTBEHHOIO
IOpsIKa, OOIIECTBEHHON HPABCTBEHHOCTH WM OXPaHbI 3J0POBbS
HacelleHus,  WJIn

b) KOTOpO€ HajlaraeT OTpaHMYEHWS Ha TOCYIApPCTBEHHBIX CIYKAIUX, COTPYIHUKOB
OOJIUIIMKA WX BOEHHOCTYXKAInuX'.

116. B »ToM crathe 3akpemiieHO IIpaBO Ha BCTYINIEHME B IIONUTHYECKYIO ITapTtuio. B fImarike
He HMeeTCsI 3aKOHOMATENIbCTBA, 3alpeIarollero ITOJUTAYECKUE ITapTHH.

Cratpsa 22

117. DTa cTaThs IIPEHOCTABISICT HPaBO BCTYyHaTh B HpodCO03bl M TaK K€, KaK M cTaThd 21,
otpaxkeHa B ctaTthe 23 Komcturynmum.  OrpaHWYeHHWs, KacaloIlIuecss DTOTO IIpaBa, W3IIOXKEHBI B

cratbe 23(2) KoHCTUTYIIMM ¥ BKIIIOYAIOT I[IPABO Ha BBEJIEHWE B NEHCTBME 3aKOHOB, HAJATalOIINX
OTpaHWYEHUs] B OTHOIIEHHWH TOCYTAPCTBEHHBIX CIYKAIIUX, COTPYTHUKOB IOJIUIUU U
BOEHHOCITYKAIIIUX.

118. YTto KacaeTcs MECTHOIO 3aKOHOIATEIHhCTBA, TO 3aKOH O TPYHOBBLIX OTHOINEHUSIX W
YPETYINPOBAHUN TPYIOBBIX CIIOPOB TaKXKe IPENOCTABISET KasKJOMYy YeJOBEKY IIPaBO Ha BCTYILIEHUE
B mpodcoro3. Cratbsg 4 »Toro 3aKOHaA TIJIACHUT.

"(2) Kaxkgpii TpymsaIIUKMCS B OTHOINEHWSX MEKIY UM CaMUM WM HAaHUMATEJNEM HMEET
TIpaBo:

a) COCTOSITh WIEHOM IIpO(COI03a IO CBOEMY BBIOODY;

b) OPUHUMATh yYacTHe B JII000€ COOTBETCTBYIOIIEE BpPEMS B JEATEIBHOCTH JIOOOTO
mpodcoio3a, YIEHOM KOTOPOTO OH SBIISIETCS.

Cratpa 23

[Iynkr 1

119. ODTOT OpUHIOUN IIPU3HAH 3aKOHOJATEIBCTBOM SIMamiku.

[IyHkT 2

120. DTO TOJOKEHWE HAIIIO OTpakeHue B cTraThe 24 3akoHa O Opake.
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IIyunkr 3

121. Cormacwe CTOPOH SIBISIETCS BaXXHBIM BIEMEHTOM, TIIOATBEPKIAIOIMINM 3aKOHHOCTh Opaka,
", cormacHo crathe 4(1) c) 3akoHa O pas3Bojle, OTCYTCTBHE TAKOTO COTJIACHSI CUYUTAETCS

OCHOBaHUEM I pPaCTOPKCHUA 6paKa.

[IyskT 4

122. B 3akoHOjarenncTBe SIMalKy, KacarollleMcs 3aKIIOYEeHHs M PaCcTOPKeHHs Opaka, He
MPOBOJUTCS PA3IUYNNA MEXIY MYKYMHAMH W JKEHINWHAMM W He IPEeTyCMOTPEHO KaKHX- ITH00
OCOOBIX TIOCIENCTBHI B CiIy4ae Opaka KWTENS WM SKUTEIBHUIBI SIMalikKy C JUIOM WHOCTPAHHOIO
TIPOUCXOKIEHMUS.

123. CormacHO 3aKOHY O Da3BOJe, €IWHCTBEHHBIM OCHOBAHHMEM JJIS DPACTOPXKEHUS Opaka
CUYMTAETCSI HEIONPAaBHMMBIN pacmaj Opaka, CBHIETEILCTBOM KOTOPOTO SBISIETCS (DAKT pasieibHOrO

TIPOKUBAHMS CYIPYroB Ha MPOTSKEHWX OJHOrO roja. IlocsaraTelbcTBa Ha CYNPYKECTBO, TakKWe,
HAIIpUMeEpP, KakK Mpearo0olessHe, B HACTOSIIEee BpeMs HeE CUHUTAIOTCS IIPOCTYIIKAMH, KOTOpbIE

MOTYT TIOCIYKUThH IOBOJAOM MJIs BO3OYKIEHWsS JIella O pa3Bojie, M He BJIEKYT 3a COOOM HHUKAKOTO
HaKa3aHusI.

124.  PemreHus BOIPOCOB 00 OIleKe NPUHUMAIOTCS IIpEXXJE BCET0 HAa OCHOBAHHHM YYeTa HHTEPECOB

pebenka. B 3akoHOmATENLCTBE HE IIPEIYCMOTPEHO KAKHX- JHOO PYKOBOMSIIHNX ITPUHIIUIIOB,
COTIJIACHO KOTOPBIM BO3MOXKHO OBIIO OBI OTHATH IIPEAIIOYTEHHME OXHOMY M3 DPOIUTENEH B YIIEpPO

opyroMy. B Xome paccMOTpeHHS Iel O pasBOZE CYI MOKET OTKa3aTh B OKOHYATEIHHOM
IpU3HAHUM Opaka HENEUCTBUTEIBHBIM, €CIM OH HE yOemuTcsl B TOM, YTO IETSM MojoxXe 18 et
CO3IaHBI YIOBJIECTBOPUTEILHBIC YCIOBHS, OOCCICUMBAIOIINE YXOX 3a HUMH M WX BOCIIATAHUE
(cratest 27(1) 3akoHa O pasBoje).

Cratpia 24

IIyskT 1

125. Kaxnplii peGEHOK MOKET OeCHpENSITCTBEHHO ITOJb30BATHCS METUIIMHCKUMU YCIyTaMH,
MIPENOCTABISIEMBIME TOCYITapPCTBEHHBIMH VUPEKIEHUSIMH 3IpaBOOXpaHeHUs.  3amumra peOeHKaA

HAYMHAETCSI C TOrO MOMEHTA, KOTIJa OEpPEMEHHON >KEHIIWHE IIPemiaraeTcs IIPOUTH HOPOI0BOE
MEIUIMHCKOE HAONIOIeHNe, HauyMHas C IEPBBIX MeECSIEB OepeMeHHOCTH. Takoe HAONIOmEHHE
MO3BOJISIET HAa paHHEN CTaIuy OOHADPYKUTh M YCTPAaHUTH (haKTOpPhl DPUCKa. BBemeHue
IIPOTHBOCTOJIOHSTYHOM BaKI[MHBI MaTEPU CIOCOOCTBYET COXPAHEHHIO ITACCMBHOIO MMMYHHUTETA

pe6eHKa OpHu pPOXICHHWUM M B TCUCHHC HCEKOTOPOI'O BPEMCHH IIOCJIC €ro pPOZKICHHI. Kak IIpaBujIo,
MCIUIINMHCKOC O6C.]'IY}KI/IB8.HI/IC B IIpomecce poaoB 00€eCIIEeYnBaAETCS CIICIIMAIbHO IIOATOTOBJICHHBIM

IIEPCOHANIOM. Bce ®TH Mephl CHOCOOCTBYIOT CHMXKEHHIO YPOBHS MIIaIE€HYECKOM W JIETCKOM
CMepTHOCTH. MMMyHM3auMs JeTerd B BO3pacTe OO INECTH JIET IPOBOIUTCS IION
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TMOCTOSTHHBIM METUIIMHCKUM HaOIIOOEHHUEM C IEIbI0 3alllUThl MX OT HHMEKIMOHHBLIX 3a00JIEBaHUIM.
CormacHO TIpaBUJIaM IIPOBENEHHMS HMMYHU3aIlMH, BCEM IETSIM HOIIKOJIBHOTO BO3pacTa HOIKHEI

OBITh CICJIaHbI BCE HCO6XOJII/IMI)IC IOPUBUBKMU OO0 HUX IIOCTYIIJICHUA B IIIKOJIY.

126. Yro KacaeTcs IIOJOXKEHHH BTOr0 IIYHKTa, TO B SIMalike KaXKObIll peOEHOK 0e3 KaKou- Tubo
IUCKPUMUHAIIMY TIO0 TPH3HAKY pachl, IIBeTa KOKH, II0ja, s3bIKa, pPEIUTUH, COIMAILHOTO

IIPOUCXOKICHHNSA, HMMYIICCTBCHHOI'O IIOJO2KCHHUA WM POXKIACHHSA ITIOJB3YETCA BCEMH IIpaBaMH,
IIpEOOCTAaBICHHBIMHU HECOBCPIIICHHOJICTHUM.

IIyHKT 2

127. TlomoxkeHWSI 3aKOHOMATENbCTBAa SIMafiku, COOTBETCTBYIOIIHME DTOMY IIYHKTY, COMIEDPKATCS B
cratbe 11(1) 3akoHa o perucrpanuu ( pOXKIEHWN W CMEpPTH), KOTOpasl TIACHUT:

"C y4yeTOM MOJOXKEHHH CTaThbd 12 IIpU POXKIEHMH KaxKIOro >KMBOro pebeHKa II0CIE
BCTYIUIEHAS B CHJIy HACTOSINEr0 3aKOHAa OTEIl M MaTh peOeHKa, a IIPM OTCYTCTBHM OTIA M
MaTepHu - BIIaJellel] JoMa, B KOTOPOM, KaK €My M3BECTHO, pPOIMIICS DPEOEHOK, M KaxKIoe
JIAI0, IIPUCYTCTBYIOIEE IIPHA DPOXKIEHWM, M JIMIO, OIIEKalollee peOeHKa, OOS3aHbI
IIPETOCTaBUTL B DPETMCTPAIMOHHOE OIOpO B TeueHHE 42 IHEH IIOCIe TAKOIO POXKIEHMS
MOJAPOOHYI0 MHAMOPMAIIMIO, HEOOXOMMMYIO IJIS PETMCTPAIlMA TaKOrO0 POKIEHHUs, MU 3aIOJHUTH
OlaHK A TIEpBOrOo IIPMIIOKEHMS, WM B IIPUCYTCTBAM UYMHOBHHKA- PETHCTPATOPa MOIIKCATH
PETUCTPAIIMOHHLINA OJIaHK ¥ KOPEIIOK".

128. B cratee 12 »troro 3akoHaA IIpegycMaTpHBAETCs CIEIYIOIIEe:

"(2) IIpy poXmeHMH KasXIOro >KMBOTO peOeHKa B TOCYZAPCTBEHHOM MEIUIIMHCKOM
YUpPEXIEHUW VI B YaCTHOM OOJBHUIE HE TpeOyeTcs, dYTOOBI JIMIIO, PYKOBOHMIIEE TAKUM
yUpEXIEHNEM MM YaCTHOM OOJNBHHUIIEW, JUYHO IIOCETHIO PETMCTPAIIMOHHOE OIOpO IS
IIPENOCTaBIEHNS TOIPOOHON HHGOPMAIUK, HEOOXOSUMOM IS PETHCTPAlMU TAKOTO DPOXKIEHMS
VIIM TIOAIMCAHWS DPETHCTPAIMOHHOTO OJIaHKa M KOpPEIKa, OJSHAKO OTBETCTBEHHOE
JIOJKHOCTHOE JIMII0 TAKOTO YYPEXIEHHWsS W JIMIO, BO3LJIABISIONIEE TaKyI0 YaCTHYIO
OONIBHUILY, OOs3aHBI B TeyeHMe 14 @IHEN ¢ MOMEHTAa POKIEHHs HAIPaBUTL B
PETUCTPALIMOHHOE OIOPO CBMIETENLCTBO, COCTABIEHHOE IIO0 OIpPENENeHHONM dopMe, C
IOJPOOHBIMHA CBEIECHUSIMA, HEOOXOTUMBIMHU JJISI PETMCTPAIMM TAaKOTO POXKIEHWs, Ha
OCHOBAaHMH KOTOPOIO YMHOBHHUK- PETHCTPATOP PETUCTPUPYET, €CIH DPOXIEHHEe He OBLIO paHee
3apeTHUCTPUPOBAHO, TO K€ CaMoe.

(2) PomumTenp WM Opyroe IWIO, IPEICTABUBIIIEE IIOAPOOHBIE CBEIEHUS, HEOOXOAUMBIE ISt
PETUCTPALH, CTaBAT CBOIO IIONIKCH II0J YIOMSHYTBIMH IIOJPOOHBIMH CBEJNEHUSIMHU B
CBHUIETENLCTBE, IIPEAYCMOTPEHHOM B COOTBETCTBHMM C HACTOMIIEN CTaThew'.

129. Yro Kacaercsa TpeGOBaHHS O TOM, 4YTO KaXXIbId PEOEHOK IOJKEH MMETh HMMs, TO B
3akoHe o peructpanuy ( pOKIEHWA W CMEPTH) KOHKPETHO HE TOBODHUTCS O TOM, YTO KaXKIbIN
peOeHOK TOJKEeH HMMeTh mMs. OIHAKO OOIIENPM3HAHHO, YTO 3aKOH IIPEAIIONAraeT, 4YTO KasKIbIA
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peOeHOK [OJIKEH HUMETh MM, IIOCKOJBKY B crathe 11(1) mpemycMaTpuBaeTcs, YTO

PETUCTPAIIMOHHOMY OIOPO JOJKHA IIPEIOCTABISThCS IOAPOOHAass WHGOpMAaIus, YKa3aHHas B

Oomanke A B mepBoM ImpuiioxkeHwd. Cpeny NOIPOOHBIX CBENEHMM, YKa3aHHBIX B OjaHke A B

IEPBOM ITPUIIOXKEHWM, uMeeTcsd Tpacda "ums pebeHka".

130.

CJ'Ie,ILYCT OTMETUTH, YTO 3aKOHOIZATECJIBCTBO SIMaliku B OCHOBHOM COOTBECTCTBYET

IIOJIOZKCHUSAM OTOr0 IIYHKTA.

I[Iyakr 3

131.

B orHOmEHHMM »TOrO IIYHKTa MOTYT IIPUMCEHATHCA CICAYIOIIIHUE CTAaTbU KOHCTI/ITYI_[I/II/I:

a)

b)

ctatbd 5 KOHCTUTYUWMH ¢ BHECEHHBLIMU B Hee IIOIPaBKAMM COTJIAacHO 3aKOHY O
rpaxkganctBe (mompaBka kK Koucrurymum) 1993 roma, B KOTOPOH IIPEIyCMaTpPHUBAETCS
CIEIYIOIIEE:

" Kaxmoe numo, popusineecs B SIMmarike mociie 5 asrycta 1962 roma, CTaHOBHUTCS
rpaxkmaHuHOM SMaWKy ¢ JaTBl CBOETO POXKIEHMS. IPH YCIOBHUHM, UTO JHUIO HE
CTAHOBHUTCS TPaKIAHWHOM SIMaliKl B CHJIy HACTOSIIEN CTAaTbU, €CIH B MOMEHT €ro
POKIEHUS

a) e€ro OTell WJIM MaTh IIONb3YETCS TAaKUM HMMYHUTETOM OT IIPUBIIEYEHUS K
Cyoy W Y4YacTHS B CYIOIIPOU3BOICTBE, KOTOPBIM MPEIOCTABISIETCS MTUILIOMATHYECKOMY
OPENCTABUTEII0 WHOCTPAHHOM CYBEPEHHOM Iep>KaBbl, AKKPEIUTOBAHHOMY IIpHU
npaBuTellbcTBe Ee BenmuecTBa B fIMarike, W HH OIWH W3 €ro POIUTEJEH HE SIBISIETCS
rpaxkmaHuHOM SIMavky;  Win

b) ero OTell WIM MAaTb SBISETCS Yy>Ke3eMHBIM 3aXBATUMKOM M peOeHOK
pOIMICS B MECTE, HAXOISIIEMCS B MOMEHT €r0o DPOXKIEHHUS IION BpasKeCKOM
OKKymamuemn";

ctathsd 6 KoHCTHTYyIIMM, B KOTOPOM IIPEIyCMAaTPHUBAETCS CICAYIOIICE:

"1) JIumo, pomupieecs 3a mpemenamu SIMarikm mociie 5 aBrycra 1962 roma,
CTAHOBHUTCS TPaKIAHWHOM SIMaWKy ¢ JATBI CBOETO POKIEHMS, €CIM B STOT MOMEHT

€ro OTell SIBISEeTCS TpaXKmaHWHOM SIMaliku, HO HEe Ha OCHOBAaHWHU HACTOSIIEH CTAaThU
WIA TOyHKTa 2 cTaTbu 3 HacTosimer KOHCTHTyIIHH.

2) IIyaxkr 1 He mpuMeHseTcsa K J000My IMIly, KortopoMy mo 1 mapra 1993 roma
He OBLIO IIPETOCTABIIEHO IIPABO HA IIOJYYEHHE SIMAMCKOrO I'PaKIaHCTBA B CHIIY
NIpAMEHEeHUs TYHKTa 1 10 ®TOHM HATEHL.

3) JIr060e mwuIo,
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a) ponmBIIeecs 3a mpegenamu Sfmanky mociae 5 aBrycra 1962 ropa;
b) koTopoMy 1o 1 mapra 1993 roma He OBLIO NPEIOCTABIECHO IIpaBO Ha

MIOJyYEHNE SIMAMCKOIO TPaXKJaHCTBA B CHIY JIO0OTO IIOJOXKEHUS
HacTostiern KOHCTHUTYynmM, HIeMCTBOBABIIIETO IO DTOM HATHI, WU

C) YbM OTEL HNJIM MaTh B MOMCHT DPOXKJICHHA JIMIA SABIAIOTCA TpazKIaHaMU

SIMaviki, HO He Ha OCHOBAHWM HACTOSIIIEN CTAThU WM IIYHKTA 2
crateu 3 »rout KoHcTUTYyIUH,

CTaHOBHUTCS TpakKmaHWHOM fImarikm HaumHas ¢ 1 maprta 1993 roma wmiam
MI000M Jpyrod Oojiee MO3MHEW IAThI POKIEHUS TaKOro Juma’;

c) IIyHKT 2 CcTaTbd 3, B KOTOPOM IIPEIyCMAaTPHBAETCS CIEIyIoIlee:

"Kaxmoe IMIIO, pPOIMBIIEECS 3a IIpelellaMH OBIBIIEN KojoHwy SMailika, KOTOpOe Ha
5 aBrycra 1962 roma sBasgercs rpaxkganuHoM CoenmHenHoro KopolleBcTBa u
KOJIOHWYM, CTAHOBMTCS, €CIIH €r0 OTel] CTAHOBHUTCS WM CTal Obl, €CIH Obl OH HE
yMep, TpaXXgaHMHOM SIMallKm B COOTBETCTBHHU C ITOJOXKEHHUSIMH ITYHKTa 1 HACTOSIIEHR
cTaThH, TpaxmaHmHoM JSImariku 6 aBrycra 1962 roma“.

132. OTH TONOXKEHUS IPUHSITHI C IENbI0 IPETOCTABIEHNS TPakIAaHCTBA KaXKIOMY DPOIHUBIIEMYCS
B SImarike peOeHKY, €CId €ro POIWTENH HeE SIBISIOTCS WHOCTPAHHBIMHM IUILIOMATaAMHU WA
Yy>Ke3eMHBIMM 3axBaTuMkaMu. Kpome Toro, o600l peOeHOK, pPOIWBIIUICS 3a IIpeIeaMu
SImariky, WMeeT NMpaBO Ha MOJYyYEeHHE SMANCKOro TpakKJmaHCTBA, €CIH €ro OTel WIW MAaTh, WA
o0a pomuTeNns SBISIOTCS TpaXkgaHaMu SIMamkw.

133. 3akoH 0 craryce meTen 1976 roma OTMEHMJ CTAaTyC HE3aKOHHOPOXKIEHHOCTH, H, 3a

HCKIIOYECHHUEM HEKOTOPBIX 0COOBIX O6CTO$IT6JH:CTB, BCE€ JOCTHU IIOJB3YIOTCA paBHBIMHM IIpaBaMMH.
HckimroyeHns KacaroTcs O6CTO$ITGJ'II)CTB, CBs3aHHBIX C:

a) IIOCTOSSHHBIM MECTOM 3KUTEIIbCTBA, TIME€ HACTOSINUEA 3aKOH He 00JIamaeT
MPENMYIIECTBEHHON CHJIOM II0 CPaBHEHHWIO C IEHUCTBYIOIIUMHU IOJOKEHHUSIMH OOBIYHOTO
IIpaBa;

b) rpaxkIaHCTBOM, KOTJa PeOEHOK BBIOMPAET TPaskJaHCTBO MAaTepd, B TOM CJIy4ae, €CIIk
ero pOJIUTEIN HE COCTOSAT B Opake;

c) VCBIHOBJIIEHHEM, YCTAHABIHMBAIOIIUM DOJICTBEHHBIE OTHOIIEHUS C IPYTHMU
VCBIHOBIIEHHBIMH JTUILIAMMU,

d) TOJIKOBAHUEM CJOBa " HACIECTHHWK WM JPYroTO BBIPAsKEHUs, YHOTPEOISIEMOT0 IJIs
MIpU3HAHUS 3alIOBEJHOrO IIpaBa Ha HEIBUKUMOE WM JHYHOE HMYIIECTBO;,
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€) IIOCTAHOBJIEHMSIMY, BBIHECEHHBIMU H0 HOs0pss 1976 roma, B Tex ciaydyasX, KOIma
MIPOJOIIKAET HEMCTBOBATH IIPENLINYIIMN 3aKOH, COXpaHss, TaKhM o0pa3oM, paHee
V3aKOHEHHbBIE DPAa3IUYUSI.

Cratpia 25

134. B SImarike mmpoxko IpHMeEHSETCS NpPaBO KaKIOTO TpaxkgaHWHA Ha ydJacTHE B
roCyJapCTBEHHOM VIIpaBIEHHM KaK HEIMOCPEICTBEHHO, TaK W 4Yepe3 ITOCPEICTBO CBOOOTHO
n30paHHBIX IpencTaBuTeaer. TakuM Xe 00pa3oM KaXIbId T'pakJaHWH MMEET IIPaBO IIPUHUMATH
yJyacTHe B TOJOCOBAHMM M OBITh HM30PaHHBIM Ha BBIOOpPAX, KOTOPHIE IIEPHOTUYECKH IIPOBOMSATCS Ha
CBOOONHON M CIIPABEIJIMBOM OCHOBE.  BBIOOpDHI IPOBOISTCS Ha OCHOBE BCEOOIETO0 M PaBHOIO
M30MpaTEILHOrO IIpaBa IIPM TaWHOM rojiocoBaHuy.  Clenyer OTMETHTb, YTO B CTpaHe BBEIEH

BO3PACTHOM I€H3 IJs JIMI[, >KEeJaloIUX OBITh M30paHHBIMHM B TaJIaTy IIPEACTABUTENIEH, W IIHII,
JKeNaloIINX yJYacTBOBATh B TrojiocoBaHmu. B crathe 37 KoOHCTHTYHUHM HOpegycMATPHBAeTCS, YTO

JUI0 HE HMMEET IIpaBa OBITh 3aPETMCTPHUPOBAHHBIM B KavyeCTBE HM30MpaTelss Ha BBIOOpaX B IajaTy
MpeNCTABUTENEH, €CIH OHO He IOCTHUIJIO YCTAHOBIEHHOIO 3aKOHOM BO3pacTa. Y CTaHOBIIEHHBIN
3aKOHOM BO3pacT cocTaBisieT 18 merT.

135. Kaxpueld IpakJaHWH HMEET IIPpaBO JOCTYyIIa Ha OOIIMX DPABHBIX OCHOBAHUSIX K
TOCyIapCTBEHHOM CIIy:KOe€.

Cratpsa 26

136. IIpwHOUND paBeHCTBA TEpel 3aKOHOM SBISIETCS ONHUM W3 IIPUHIUIIOB, IIPHU3HAHHBIX B
SImarike. Bce nmia IOTYMHSIIOTCS OOIIEMY 3aKOHY 0O€3 BCSIKOM JUCKPUMMHAIIMK II0 KaKOMY OBI
TO HM OBUIO IIPU3HAKY, YIOMSHYTOMY B 3TOH cTaThe. B cratbe 24, KOTOpas IMTHPOBAJIACh
BBIIIIE, TIPEIYCMATPUBAETCS 3aIlldTa IPOTHB MUCKPUMHHAIINM IO IPU3HAKY pachl, MeCTa
TIIPOUCXOKIEHNS, ITOJTUTAUYECKUX YOEXKIEHUM, IIBETA KOXHU U DPEIUTHU.

Cratpsa 27

137. Yrto KacaeTcs IIpaBa MCIIOBEIOBAThH CBOIO penuruio, TO B ctathe 21 (1) Koucrurymuun
MPeNyCMATPUBAETCS CIEAYIOIIIEE:

"Hu omHomy muiy, 6e3 ero COOCTBEHHOIO Ha TO COIJIACHS, HEJb3s IMPEISTCTBOBATH
MOJIB30BaThCSl €r0 IIPaBOM Ha CBOOOIY COBECTH, MU [JIs IeJed HACTOSIIEN CTaThbU
YIIOMSIHYyTasi CBOOOJA BKJIFOYAET CBOOOIY MBICIM W PEJUTMH, CBOOOMY MEHSTH CBOIO DEIUTHUIO
WA yOeXIEeHUS W CBOOOMY HCIIOBEIOBATH M IIPOIMAraHIMPOBATH CBOIO PEIUTHIO WU
yOexXIeHusT KaK E€TUHONMYHO, TaK M COO0OINa C APYIHUMH, MIYOIUIHO WU YACTHBIM
MOPSIKOM, B OTIPABJIEHUW KYyJIbTa, YYEHUHM U BBIMOJHEHUM PEJMTUO3HBIX W PUTYAIbHBIX
00psImoB".
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138. O6mas menb crathu 21 ( 3amura cBOGOmBI coBecTH) U craTh 22 ( 3amura CBOOGOIBI

BbIPpaKCHMU A MHGHI/II;I) KOHCTI/ITYHI/II/I COCTOUT B TOM, YTOOBI rapaHTupoBaTbh BCEM JHIAM,
IIPpUHAJICKAINIMM K 3THHYCCKUM, A3BIKOBBIM HWJIN DPEINTHMO3HBIM MCHBIIMHCTBAM, IIOJIb30BAaHUC

IIpaBaMH, YIIOMAHYTBIMHU B DTOM CTaThbe.

O6IIre 3aMevaHus

139. B fImaiike MMead MECTO CiIy4Yayd IIPUMEHEHMS ITOJ0KeHni KOHCTUTYIMH, O00eCIeuYnBaOIIAX
COOIONEHNE DPAa3IWYHBIX 3aKOHOB. B KadecTBe mpuMepa MOKHO IIPUBECTH CIEAYIOIIHNE Meja:

Bell v. D.P.P . 1985 2 ALL E.R. 587,

Robinson v. R . 32 WIR 330;

Hinds v. R . 24 WIR 326

Pratt and Morgan v. A.G. of Jamaica 1994 AC

140. C TedyeHMEM BpEMEHH YBEIWYHUIOCH YWCIIO MO, HAIpPaBISEeMBIX B BepXOBHBIA Cylo B IIENSAX
BO3MEIIEHUs yIlepOa, HAHECEHHOTO B pe3yIbTaTe MPENIojlaracMbIX HAPYIIEHHHW KOHCTUTYIMOHHBIX
Tpas.

141. Cornacuo crathe 90 KoHcTUTynME reHepaj- ryoepHATOpPY IIPEIOCTaBlIeHa IIPUBUJIECTHUS
IapoBaTh IIOMHUJIOBAaHME IJIFOOOMY JHIy. DTOT pasfesd HajelseT ryoepHatopa W TaWHBIA COBET
paBOM ITOMHJIOBAHMS 3aKIIIOUEHHOIO Ha OCHOBAHHWH CHeTaHHBIX KOMHTETOM BBIBOJIOB O
HEOOXONMMOCTH €ro OCBOOOKIeHHus. B cocraB TalHOro coBeTa HE BXONSAT IIPEICTaBUTEIN
TIPaBUTENILCTBA, W TeHepajl- TYyOEepHATOP BLIHOCUT CBOM PEKOMEHTAIIMA HE3aBHCHUMO OT €ro MHEHUS.

142. B crpane mayamach HOAroTOBKa K IIPOBEIEHHIO KOHCTUTYIHOHHON pedOopMEI. B memsax
cOopa COOOIIEHWI, HAIpaBIsSeMbIX HACEICHHEM, pAcCIPOCTpPAHEHMUS B CcTpaHe HHGOPMAIUKA O POIH
KoHcTuTynuu W BBIPAOOTKM DPEKOMEHTAIMHI IJIS IIapiaMeHTa ObLIa ydYpeKueHa KOHCTUTYIMOHHAS
KOMHCCHS B COCTaBe IIPEICTABHUTEIEN OT JIBYX TIaBHBIX ITOJUTHYECKUX MHAPTUM W BCEX OCHOBHBIX
COIMANbHBIX TIpymmr.  KoMmccueldl OBUI IOATOTOBIIEH IOKJAM, KOTOPBIA OYyHET IIpeIcTaBieH Ha
paccMOTpeHHe MapjJaMeHTa. ODTOT HOKYMEHT HOCIYXKHT OCHOBOM IJISI OCYIIECTBIIECHMS
KOHCTUTYIIMOHHON pedopMbl.  BaskHOI CTOPOHOM IOKJIama SIBISETCS BKIIOYEHHE B HETO
IIOJIOKEHWH, HaIpaBJIeHHBIX Ha YKpPEIJICHME IIOJOXKEHMH BuIs o IpaBax, oOecmedyeHune Ooee
IIUPOKOr0 YYACTHs HACEIEHHWS B IapJIaMeHTCKOM IIPOIECCE M CIPAaBENIUBOTO IIPOBEIECHMS
BBIOOPOB.

143. OXUmaeTcs, 4YTO TOCJE IPOBENEHMS TaKol pedOpMbl OYIET IPHUHITA KOHCTUTYIIMS,
npegycMaTpuBamias Ooiee 3pdEKTUBHYIO 3alllUTy IMpPaB SMaWCKUX TIpaXkgaH B YCIOBHSX IIPABOBOTO

JEMOKpPATHUYCCKOI'O O6H_ICCTBa.



