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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of the Sudan (continued) (CCPR/ C/75/Add. 2;
CCPR/ C/ 61/ QY SUD/ 3)

1. At the invitation of the Chairperson, M. El Mifti, M. E Radi and
M. Mrghani (Sudan) took places at the Comrittee table.

2. The CHAI RPERSON i nvited the del egation of the Sudan to continue to reply
to the questions raised by the Conmttee at the previous neeting.

3. M. EL MJFTI (Sudan) said that public order courts existed only in
the State of Khartoumto deal with cases arising under the public order

| egislation of that State. Each of the remaining 26 States pronulgated its
own laws. The jurisdiction of public order courts was very limted. The
judges were nmenbers of the regular judiciary and applied summary procedures
because the courts tried petty offences.

4, The allegation that 18 persons had been executed following the trial of
the participants in the attenpted coup d'état in August 1996 was entirely

unf ounded. Nobody had been executed and the heavi est custodi al sentence
handed down had been 15 years' inprisonnent.

5. All allegations regarding torture were systematically investigated, as
confirmed in the |atest report by the Special Rapporteur on the situation of
human rights in the Sudan (E/ CN. 4/1997/58).

6. Political activities were not banned and people were conpletely free to
exercise their political rights, as attested by the elections held in 1996.
Political parties as such were banned but even that prohibition was under
review by constitutional conmttees. Crimnal charges had not been filed by
the Political Bureau. It had considered the possibility but no charges had
been filed officially and no trial was expected.

7. The Peopl e's Defence Force provided support as and when necessary for
the arnmed forces. |Its nenbers carried weapons only when they were sent to
conflict areas to fight al ongside the arny but they never used themto

keep the peace under normal circunstances. The Force was voluntary and its
menbers were trained under the supervision of the arnmed forces. There

was no conscription into any force for persons under the age of 18. Sone
secondary-school |eavers had recently been sent to the southern region as part
of their national service. But the Government had subsequently discovered
that some of them were under age and 114 had been returned to their hones. On
the other hand, it was well known that the southern faction | ed by John Garang
had conscri pted 20,000 youngsters under the age of 18.

8. There was separate personal status |legislation for Muslinms and
non-Muslins in the Sudan. Sudanese Muslinms were subject to Shariah law in
areas such as marriage, divorce and inheritance, as was the case in many
Musl i m countri es.
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9. Wth regard to allegations of slavery and di sappearances, all such cases
had been investigated and the reports had been published and submitted to the
rel evant United Nations bodies.

10. The Decl aration of Principles adopted by the Inter-Governnental
Aut hority on Devel opnent in 1994 was a four-page docunent which he would nmake
available to the Committee.

11. Information regarding the results of the forthcom ng peace talks in
Nai robi woul d be available in all enbassies and m ssions of the Sudan

12. Wth regard to the enpl oynent of wonen in the public sector, they were
not confined to m nor posts but held many hi gh-ranking offices, for exanple
Head of the Budget Division in the Mnistry of Finance, three heads of
departnment in the Mnistry of Justice, the Registrar-General for Conpanies,
three nenbers of the Suprenme Court, anbassadors and so forth.

13. The alleged imunity of security officers under the 1994 Nationa
Security Act was entirely procedural. |If the authorities wi shed to take |ega
action against such officers, they nust apply for perm ssion. The sanme
conditions applied to police officers, legal officers in the Mnistry of
Justice, |lawers and judges. There was no inmpunity and all specific

al l egations of torture and other kinds of wongdoing by security officers had
been investigated. |In that connection, six police officers had recently been
sentenced to execution.

14. Wth regard to the Islam c punishnents for apostasy and other simlar
of fences (known as hudud or gisas), they had not been invented by the
Sudanese Covernnent but were mandatory under a true interpretation of Islam
even if some Islam c countries were not applying them In his view, they
constituted a mani festation of freedomof religion. Application of the

puni shments was well organized and there were nany safeguards to prevent
invalid judgenents. Under the Criminal Act of 1991, apostasy or the act of
conversion was not puni shable as such. But any mani festation of apostasy that
t hreat ened public order was punishable. As a general rule, the age of
crimnal responsibility was reached at puberty. Crucifixion was prescribed
only for arned robbery resulting in rape or loss of life. It was not a
mandat ory penalty and nobody had ever been sentenced to crucifixion

15. The Sudanese parlianment had deci ded agai nst abolition of the death
penalty. The jurisprudential argunent for its continued existence was that
the death penalty was nmandatory for certain offences under Islamc |law. He
noted in that connection that the Shariah was not applied in the southern
regi on.

16. The Fourteenth Constitutional Decree had cone into force in May 1997.
Under that Decree and the Peace Agreenent concluded in April 1997, a

Presi dent of the High Executive Council for Southern Sudan had been

appointed - M. Riek Machar, a nenber of one of the mamin southern factions.
Foll owi ng a four-year transitional period, a referendumon self-determ nation
woul d be hel d.
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17. The al l egation of a five-year period of religious indoctrination in the
Peopl e' s Defence Force was basel ess. Training was provided for both Mislim
and Christian nmenbers of the Force and the interpretation of the concept of
jihad or holy war in that connection was very linmted. Its purpose was to
resi st aggressi on agai nst the Governnent and not to fight infidels.

18. The claimby the Sudan Council of Churches that they had been denied
perm ssion to distribute food in canps of displaced persons was highly

i mpr obabl e since the Government itself had frequently appeal ed for
international aid to deal with food shortages. Sonetines |ack of coordination
among NGOs resulted in such allegations.

19. Femal e genital nutilation was an offence but it was difficult to halt
such traditional practices because the victinms were reluctant to file an
official conplaint. The Governnent had therefore introduced social programres
to persuade peopl e to abandon the practices.

20. Wnen were free to travel and it was not true that they nust be
acconpanied by a female relative. Six Sudanese wonen had travelled to Geneva
that very nmonth on official United Nations business. 1t was deplorable that

the i mage of the Sudan was being distorted by false reports of wonmen being
fl ogged and kept indoors. Under the Evidence Act a woman's testinony was
accept abl e except in mnor cases nentioned in the Koran where their evidence
carried less weight. In other cases, nore weight was given to wonen's
evidence in application of Islamc |law and jurisprudence.

21. The general practice regarding marri ageable age was that girls could
marry once they reached the age of puberty. That age was not specified in
existing legislation and there was no law permtting girls as young as 10 to
marry. Wth regard to consent, customrequired the father to informthe

rel evant parties of a girl's acceptance of a marriage proposal but her consent
was mandatory. O herwi se the marriage contract was null and void.

22. I sl ami c personal status |legislation did not stipulate that the husband
shoul d be given custody of the children in the event of divorce. The regine
governi ng custody was conplex and took into account such factors as whether
the children were nale or female, their age and the social status of the
husband and wife. The fanmly home was not automatically allocated to the
husband. For exanple, in cases where a nmarried couple had received a plot of
| and under the Governnent's |land allocation schene, the husband was not
allowed to sell the land without the witten consent of his wfe.

23. The all egations regarding army attacks on villages in the Nuba nmountains
i nvol ving the enslavenent of girls and the targeting of ethnic groups were
untrue. The arny was engaged in an arned conflict with rebels in the region
and was not pursuing a policy of genocide. On the contrary, people were
fleeing to governnent-controlled areas for security and food.

24, He had no precise information regarding the cases of

Maj dol i ne Haj -al - Tahir and Shi hab Yousif but he recalled in connection

with the latter that the police had intervened to halt chaotic denonstrations
at Ahliya University in 1995. They had not used firearns and there had been
no torture of those involved. He would try to obtain further information on
both cases and report back to the Conmittee.
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25. There were no trade unionists in detention. Just a few days previously,
t he Chairman of the Federation of Trade Unions had publicly threatened the
M ni ster of Finance that a strike would be called to protest against the wage
freeze due to be introduced in 1998. No action had been taken against him

26. In his view, the use of the Shariah as a source of law for Mislins and
customary | aw as a source for non-Mislins was the best option available. The
authorities were prepared to consider other viable alternatives but any
attenpt to inpose the will of the minority would sinply lead to further
conflict. The existing approach had actually been accepted by all the rebe
factions.

27. The authorities were not pursuing a policy of Islamzation and

Arabi zation, but the fact was that the mgjority of the popul ati on were of
Islamic and Arab culture if not of ethnic affiliation. The Governnent had
acknow edged that the Sudan was a nulticultural, nulti-ethnic and
multi-religious society.

28. The National Security Council, chaired by the President of the Republic,
had authority to extend detention for three nonths but such decisions were
subject to judicial review and could be challenged before the courts. Any
safeguards omtted fromthe National Security Act itself had been included in
its inplenenting regulation and sim |l ar safeguards were contained in the Cvi
Procedures Act.

29. The Governnent had | aunched a schenme whereby street children were
transferred to a social welfare canp with education and rehabilitation
facilities while their famly was being traced. But in response to
accusations of Islamization and indoctrination, the canp had been cl osed down
and replaced by a centre near Khartoum which was run in accordance with advice
on how best to deal with the problem and achieve famly reunification

30. The Engi neering Faculty in the University of Khartoum was not reserved
for nmen and neither was any other faculty in that university. However, there
were 13 faculties reserved for wonen in the Islanmc University of Ordurnman
VWhen the Governnent had assumed power, there had been only about five higher
education establishnments in the Sudan. There were currently over 25 and the
student popul ati on had increased by a factor of 600.

31. M. Bhagwati took the Chair.

32. M. EL RADI (Sudan) said that if those affiliated with the public order
courts, which dealt with petty offences, had on some occasi ons been guilty of
ill-treatnment of alleged offenders, they had been inplenenting the law in an
erroneous manner. In any police or security force, there were people who
failed to obey the rules and in npst cases they were punished. The entire
force could not be held responsible for their conduct. He had recently been
i nvolved in a discussion with police, army and security personnel on their
constitutional role and had warned senior security officers that the inmage of
their forces had been tarnished in the eyes of the people by the behaviour of
certain officers. He had urged themto train all personnel, particularly new
recruits, in proper nmethods of |aw enforcenent which preserved human rights
and dignity.
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33. He had served as the | eading defence counsel at the trial by court
martial of 31 persons in connection with the attenpted coup d'état. Sone were
civilians and sonme nenbers of the mlitary. The trial had taken place in
mlitary prem ses but 22 defence | awers had served on behalf of the accused,
many of whom had required | egal aid. The defence had been accorded the right
to object, to file petitions and to appeal and had been provided with al
necessary facilities. None of the 31 had been executed; 12 had been rel eased;
10 had received mld sentences of fromone to six nonths' inprisonment; others
had been sentenced to between one and three years' inprisonnment and the

ri ngl eader had been sentenced to 15 years. He, M. El Radi, had also been in
cl ose contact with |egal counsel in the Port Sudan trial case and was sure

t hat nobody had been executed on that occasion either

34. Femal e genital nutilation was unfortunately an entrenched custom
particularly in isolated areas where people were ignorant and illiterate. 1In
such cases it was extrenely difficult to enforce the aw. Wat was needed was
enl i ghtennent and gui dance, and that was what the Government's policy was
designed to achieve. Mdreover, there were nore and nore trained m dw ves who
knew that they were liable to prosecution for involvenent in such practices.
Hi s own daughter was not circuntized and neither were the daughters of many of
his friends. Although he had no figures, he was certain that the practice was
currently |l ess w despread and woul d eventual |y be eradi cat ed.

35. The issue had again been raised of the possible trial of certain people
in absentia. There had been a suggestion, reported in the press, that that
shoul d be done, but persons famliar with the |law had found the idea absurd
and contrary to due process, and the trial in question had not taken place.

36. A question had al so been asked about children alleged to have been

ki dnapped in the nountains with a viewto their conversion to Islam He
assured the Commttee that anyone who would do such a thing knew nothi ng about
Islam The Koran, which he quoted, nmade it quite clear that a person
enbracing Islamnmust do so of his own volition and not be forced into it.

37. In response to the questions about denbcracy and political parties in

t he Sudan, he said that the current Sudanese vision of denocracy was that it
meant the w dest possible shaping and sharing of human val ues, |eading to the
wi dest possible participation in policy and deci sion-making. The Sudan had
experience with political parties and elections. Wat was currently taking

pl ace, however, differed fromthe systemin the West. A system of conferences
had been introduced, simlar to that in Libya but with some substantia

di fferences, and thought was now being given to bl ending the good aspects of
the two systenms, nultiparty denocracy and the conferences. Mich di scussion
was goi ng on anmong specialists and an effort was being made to build sonething
that woul d be purely Sudanese, wi thout |osing sight of the basic idea of

per suasi on rather than coercion as the instrunment of power. The result

remai ned to be seen and he hoped one day to be able to present the concl usions
of his fellow scholars to the Comm ttee.

38. The suggestion that wonen in Sudan were unable to travel or to appear in
public was ridiculous. Wnen worked in all kinds of jobs and were free to
travel. There might be certain cases where, for security purposes, a wonan
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m ght be asked why and with whom she was travelling, but that was not the
general rule. His own daughter had travelled alone to the United States,
unaccomnpani ed by any nale rel ative.

39. The issue of Islanmc offences and sanctions seenmed to |oomvery large in
the mind of the Conmittee. He was hinmself witing a book on that topic, and
in the course of his researches he had found that the sanctions for those

of fences were in nost cases hedged by | egal inpedinments. The rules of

evi dence were so stringent that it was al nost inpossible to prove an of fence.
Menmbers had perhaps read about the indiscrimnate application of such
sanctions as whi pping, anputation and even crucifixion under the reginme of
General Ninmeri. Since then, many scholars, both western and Muslim had

subj ected those cases to close legal analysis and it had turned out that
nearly all of them had been badly tried. They served in fact to denonstrate
how Islam c | aw should not be tried. Since then, a renmarkable departure could
be traced fromthe earlier system To convey the |egal position, he read an
extract fromhis manuscript, to the effect that the Sudanese experinments of
1983 were worth analysing in order to denonstrate precisely how Islamc
punitive | aw should not be applied. Eight cases were studied in detail in his
book in order to illustrate the new trend. He believed that the Sudanese
courts were now on the right track. Fromhis own studies of Islamc |aw, he
had concl uded that apostasy, for exanple, was not a hadd offence. A person
coul d change his religion, provided he did so without causing a danger to the
State or to the public welfare. |If that line was crossed, he could be
prosecuted. Thus, the offence becanme nore |ike high treason, which was
recogni zed as puni shable all over the world. He had anal ysed ot her offences
cl osely and concluded, as an Islam c academ ci an, that the drinking of

i ntoxicating |iquor was not a hadd offence either. On the question of jihad,
or holy war, the consensus of opinion in Islamc jurisprudence was that its
pur pose was sel f-defence, forcible conversion to Islam Conversion was to be
achi eved t hrough convi nci ng argunent, not by the sword.

40. In conclusion, he said it was clear fromthe statenents made that the
Committee needed nore information and al so that a nmessage needed to be
conveyed to the Governnent regarding all the questions that had been asked.

He assured the Committee that further information would be provided and that
the Governnent would be told of all the points that had been raised. He would
note, however, that not all the sources of the accusations nmade had been
reveal ed. CQut of fairness, the del egation should be told where those
accusations canme from It would be its duty on returning to the Sudan to

i nvestigate the allegations and, if they were found to be true, to see that
there was an appropriate response. |If they were found to be untrue, as in the
case of the alleged executions after an attenpted coup d'état, the Commttee
woul d be so inforned.

41. The CHAI RPERSON i nvited the menbers of the Cormittee to address
addi ti onal questions to the del egation

42. Ms. EVATT said that she had foll owup questions about certain matters
whi ch had not been fully and precisely dealt with. First, what were the
conditions which a woman who was not a governnent official must fulfil in

order to obtain an exit visa? She had been given documented instances of
worren who had been refused visas or, even holding a visa, prevented from
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| eaving the country. Secondly, what was the |egal mnimmage of marriage for
femal es and mal es? Thirdly, could a woman marry wi thout the consent of a
guardi an and, if so, in what circunstances? She noted that there had been no
response regarding the incident on 23 August 1997 in which several fenuale

uni versity students had been arrested by the public order police and sentenced
to whi ppi ng. She asked whether the | aw prohibiting genital nutilation had
ever been enforced and what role mdw ves played in ensuring conpliance with
it. She would also welcone an expl anati on of how direct denocracy could be
effective in a comunity which the Sudanese del egation itself had described as
ignorant and illiterate.

43. M . BUERGENTHAL said that he had received no answer to his question
about the denolition of the Catholic Centre at Dorushab. According to the
report of the Special Rapporteur on the situation of human rights in the Sudan
(E/CN. 4/ 1997/58), that religious school, attended by 650 boys and girls, had
been conpl etely destroyed. What action did the Governnment intend to take to
undo that wong if the allegation was correct?

44, M. KRETZMER said that his question about the procedure of the conmittee
set up to investigate the allegations regarding slavery in the Sudan (para. 96
of the report), and the concl usions reached by that body, had not been

answer ed.

45. M. POCAR noted that the delegation had told the Comrittee that prior
perm ssion fromthe CGovernnent or a senior official was needed in order to

i nvestigate an offence of which a public official was suspected. The

del egation had mnim zed the inportance of the requirement and described it as
purely procedural. |If that perm ssion was denied, could the matter still be

i nvesti gated?

46. M. PRADO VALLEJO said that his questions about the existence of
political parties and freedom of expression, as well as the number of persons
hel d i ncommuni cado by the security police, had been | eft unanswered.

47. M. EL MJFTI (Sudan) apol ogi zed for any omi ssions in the delegation's
responses. He would do his best to answer the supplenmentary questions from
his own notes. First, there were no special requirenents for women with
regard to exit visas. Permission to | eave could sonetinmes be denied for
security reasons, as in the case of men. Regarding the m nimum age for

marri age, he explained again that all personal matters in respect of Mislins
were covered by the Personal Status Act. No specific age was nentioned in the
statute and there were many different schools of thought in that respect,

| eaving the age Iimt very flexible.

48. The all egation regarding the femal e university students was
unfortunately true. The security police had in fact arrested a number of
wonen students and taken themto their headquarters, where sone of them had
been whi pped for wearing obscene garnents. The case was being investigated
but had not yet been concluded. He had been inforned that there was sone
guestion of a deliberate challenge to the security police. Some of the wonen
had worn what were known as “Abolition of Shariah dresses” with a viewto
provoking a confrontation. The investigation was continuing.
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49. Wth regard to the | aw prohibiting femal e circuntision, governnent
action was concentrating on educational and social nmeans of eradicating the
traditional practice, rather than on crimnal prosecution

50. In response to the question about direct denmpcracy, he said that under
direct denocracy all citizens had the right to vote for their representatives.
The former political parties in the Sudan had often been religiously or
ethnically based and not in thensel ves denocratically organized. An effort
was being nmade to find a nmiddle path between direct and nultiparty denocracy.

51. In response to the question whether wonmen could marry wi thout the
consent of a guardian, he recalled that the consent of the wonan hersel f was
required for a valid narriage. Traditionally, that consent was comuni cated
through an elderly male relative, with whomthe marriage contract was
negoti at ed

52. Regarding the denolition of the religious school in the Dorushab area of
Khartoum he said that there had been other instances of the destruction of

pl aces of worship on the grounds of town planning requirenments. The Catholic
Centre at Dorushab was not the first case: nmany nore Mislim places of worship
had been destroyed, the reason being that all of them had been built w thout a
licence. Oten, they were in an unsuitable |ocation, such as the m ddle of
the road, and the city council had tried offering conparable sites close by
and, indeed, had offered to construct pernmanent buildings in their place.

When, after notice of several nonths, the religious communities had refused to
move, the prem ses had been denolished. Mich concern had been aroused and the
power to order such denolitions had now been taken fromlocal councils and
given to the Federal Mnistry for Social Wl fare. The unfortunate incident
referred to was not directed against Christians and had nothing to do with
religious intolerance. He was acquainted with the case and knew that the
offer of a better site had been refused.

53. Respondi ng to the questions on slavery, he said the findings of the

i nvestigation committee remai ned open-ended because all egati ons were stil
bei ng received. The allegations concerned not slavery but a traditiona
practice in western Sudan. Tribes had al ways conpeted over grazi ng areas
there, and captives were taken as a way of wi nning those areas; they were
subsequent |y exchanged between tribes, sonetines for noney. The Government
was seeking to achi eve social reconciliation by intervening to rel ease any
captives taken on either side, for such actions were prohibited by
legislation. It was also trying to maintain a permanent arned presence,

t hough the vast size of the areas concerned made that difficult.

54. The al |l egations had originated in |late 1995, when an NGO had created a
sensation by showi ng on tel evision scenes of people being sold for noney.

That action had been part of a political canpaign. His Governnment had
chal | enged the organization to bring forward at |east one person who cl ai ned
to have been sold into slavery. Only two weeks before, a group of Menbers of
Parliament fromthe United Kingdom had travelled to western Sudan to

i nvestigate the allegations and had found themto be untrue. The Sudan
Foundation in London, a national institution concerned with human rights, had
called for a public debate on the allegations of slavery and had issued a
report as recently as Septenber 1997, which he could make available to the
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Committee. The Governnent had extended an official invitation to the

chai rperson/ rapporteur of the Wbrking G oup on Contenmporary Forns of Slavery
to visit the Sudan, and it was open to any visits to the country for the
purpose of investigating charges of slavery.

55. Concerning inmpunity, he said it was widely recogni zed as legitimate
because | eaving police officers open to crimnal charges would di scourage them
fromdoing their job properly: crimnals and terrorists mght exploit the
opportunity to press charges. As to what happened if pernmission to file a
crimnal charge against a | aw enforcenment officer was requested and refused,
he said there had never been such a case, but if pernission was ever refused,
the possibility of judicial review existed. The perm ssion requiremnment

exi sted only as a safeguard, to ensure that the notivation for the charges was
genui ne and that crimnals did not capitalize on the procedure to avoid being
prosecuted. The fact that six police officers, sone of them hol ding high
rank, had recently been executed indicated that the filing of crimnal charges
agai nst such officers proceeded w thout inpedi nent.

56. On political parties, he had already explained that they were not seen
as undesirable per se: there was sinply a concern to ensure that the
undenocratic type of parties that had existed in the past did not re-energe.
Di rect denocracy had accordingly been chosen as the best political system

57. Secret detention did not exist in his country. Three nonths before
the President had released all political detainees with the exception of

30 or so because of suspicions that they mght be involved in sabotage, and
around 12 of those had al ready been freed. The cases of the others were now
bei ng processed and investigated with a view to determ ning whether to free
them or prosecute themin the ordinary courts.

58. M. MRGHAN (Sudan) said that it was a great honour for him a
specialist in international |aw and the human rights law, to address the
Committee. He expressed his admration for the Commttee's efforts to
preserve human rights and for its keen desire to receive facts and figures.
He woul d endeavour to provide any factual information the Commttee m ght
request.

59. He had witten a book containing a chapter on direct denocracy in

t he Sudan, which could be conpared to neo-republicanismin the United States
and comunitarianismin Europe. The objective was to make denocracy into
sonmet hing nore than just the deposit of a ballot in a box every few years:
citizens should be involved on a day-to-day basis in decisions affecting their
lives. The direct denbcracy system was designed to give people conplete
freedom for discussion of issues of concern to them and for proposing planning
targets and to ensure accountability and transparency on the part of the
Governnment. The system was based not on conpetition between parties, but on
the search for consensus, in line with the tine-honoured African nodel of
conflict-resolution through free discussion, no matter how long it took

60. He had been brought up in southern Sudan and was proud of its cultura
system and of the courage and honesty of its people. He deeply regretted the
i npact of the civil war on their stability and devoutly w shed for the

achi evenent of peace so that their traditional system would be strengthened,
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their voice would be heard and they would enter the twenty-first century with
dignity. It was to be hoped that the upcom ng peace negotiations in Nairob
woul d be a success: the Governnment had nade every effort to ensure that they
were. He had recently returned froma visit to the Nuba mountains to

i nvestigate allegations of slavery and wi shed to assure the Comm ttee that
not hi ng had been found to substantiate those allegations. Any nenber of the
Committee who wished to visit the area would be entirely wel come to do so:
hi s Government had nothing to hide.

61. The Sudan abi ded by the Covenant and gave it the highest priority. |If
m st akes occurred, they were acknow edged and punitive and disciplinary
measures were adopted. The Governnent sought by every possible nmeans to dea
with the roots of problenms. Education was a top priority: wthout it there
woul d be no gender or minority equality. The country's 5 universities had
grown to total 26 under his Governnment: one of them was doi ng a wonderful job
in the Nuba mountains. Hard work was al so bei ng done on transport and
comuni cations, as the country was vast and nodern techniques in such areas
were essential. Since 1993, satellite access had been ensured, and

t el econmuni cations within the country and with foreign countries were much

i mproved.

62. Under the federal system established in 1993, each region had been given
its own government and parlianment. Elections had been held only a nonth

previ ously, and many of the successful candi dates had not had the support of
the Governnent, so it was clear that the electoral process was open and
untramrel l ed. The federal systemwas flourishing and all groups enjoyed human
rights and the right to participate in political life. The system had only
been established a few years before, but its prospects for the future | ooked
prom si ng i ndeed.

63. He assured the Conmittee that his Governnent's comrtment to human
rights was shared by the ngjority of the Sudanese people. He was ready, along
with other nenbers of the delegation, to give the Conmttee any assistance it
required in the conpletion of its honourable task

64. Ms. Chanet resuned the Chair.

65. M. EL MJFTI (Sudan), turning to the questions in part Il of the |ist of
i ssues, said the answers to question 10 on liberty and security of the person
had al ready been given; detainees enjoyed all the rights provided for in
article 9 of the Covenant. Under question 11, on prison conditions, he w shed
to outline the |atest neasures adopted. In April 1997, the Advisory Counci
for Human Ri ghts had established a permanent conmittee to visit prisons and

pl aces of detention and report back to the Council regularly. Concern about
prison conditions had been intensified after the commttee had submtted its
first report, which had reveal ed that financial constraints had resulted in a
deterioration of prison conditions. Efforts were being nmade to nobilize
funding to bring such conditions up to an internationally-accepted |evel.

66. On question 12 concerning the independence of the judiciary, he noted
that since the Governnent's accession to power in 1989, it had never sought to
repeal or amend the Judiciary Act of 1986. The Governnment was deeply
committed to the i ndependence of the judiciary, which it thought was wel
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protected by the |aw in question, even though it had been promul gated under
the multi-party system According to the |law, judges were appointed or

di sm ssed by recommendati on of the High Judicial Council to the Head of State.
The Council was conposed, inter alia, of the Chief Justice, two judges of the
Hi gh Court and the Mnister of Justice; 7 out of a total of 11 nenbers were

| awyers. G ven the strict regime established under the | aw, he was surprised
to hear remarks about political appointnent of nenmbers of the judiciary. A
m ni mum of 15 years' judicial experience was necessary for appointnment to the
courts of appeals, and for appointnent to the H gh Court a m ni num of

18 years' experience in the judiciary or the Mnistry of Justice was
necessary. The conposition of the judiciary now was al nost identical to what
it had been under the preceding Governnent; allegations that his Governnent
had repl aced all nenbers of the judiciary were thus unfounded.

67. Turning to question 13 on freedom of expression and participation in the
conduct of public affairs, he said the relevant |egislation established
conditions al nost identical to those envisaged in the Covenant. The decisions
made by the National Press and Publications Council pursuant to the

| egislation and restrictions provided for under the Covenant were subject to
judicial review He had already referred to the recent case when the
Council's decision to withdraw a newspaper's |icence had been overturned

by the court. The reality was thus that freedom of expression existed in

t he Sudan; nenbers of the Conmittee would be convinced of that fact if they
could acquire translations of the daily press.

68. On question 14, he said that under the Sudanese | egal system once an
international instrunment was ratified, it becane part of donmestic law. The
Covenant did have precedence over donestic |egislation because the Sudan was a
party to the 1969 Vienna Convention on the Law of Treaties.

69. On question 15, he said there was indeed public participation in the
Advi sory Council for Human Rights. Two national NGOs working in the field of
human rights, the Sudanese Jurists' Union, the Bar Association and the Wnen's
Uni on were represented on the Council. The Council had no mandate to

i nvestigate conplaints but had devel oped a practice of doing so, because the
Governnment accorded it a great deal of |leeway. Since the chairnman of the
Council was the Mnister of Justice, he was able to provide the Council with
the ability to exercise investigatory powers, particularly in cases of

di sappearances. Oher national human rights institutions also investigated
conplaints; they included the two national NGOs he had just nentioned, the
Parliamentary Committee on Human Rights and the Ofice of the Legal Adviser to
the Director of National Security.

70. M. KLEIN observed that the del egation's responses to the list of issues
created the inpression that there were no problens in the field of human
rights, contrary to the information available to the Conmttee and the

del egation's own initial acknow edgenent of such probl ens.

71. His first specific question related to the conpensation for victins of
human rights violations which could be granted on the basis of sections 42

to 46 of the Crimnal Act of 1991. Could conpensation be obtained for al
human rights violations, or only certain ones, such as violations of the right
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tolife, torture or arbitrary detention? What procedure - judicial
adm nistrative or other - was required for the granting of such conpensation?
He requested statistics to show whether that recourse was often used.

72. A general discussion of denpcracy was not in keeping with the
Conmittee's task, which was to nonitor the inplenmentation of human rights. 1In
the context of article 19, the Conmittee had been told that no politica
activities were banned. |If that was so, why did sections 107 and 108 of the
Pri son Regul ati ons Act contain references to special rules for persons
det ai ned or accused for political reasons? That phrase suggested that the
status of political prisoner was not unknown in the Sudan and he requested an
expl anati on.

73. The report stated that any restrictions on freedomof the press and the
mass nedi a were inposed in order to guarantee the exercise of those freedons.
He agreed that rights often had to be acconpanied by limtations and that the
needs of the conmmunity had to be bal anced agai nst the exercise of individua
rights. But article 5, paragraph 1, of the Covenant stipulated that any
exceptions or limtations on human rights nust not invalidate the exercise of
those rights as such. The limtations on freedomof the press in the Sudan

i ncluded the requirenents of licensing and of registration of the names of al
editors, journalists and printers. A great deal of material before the
Committee showed that in practice national security interests were equated
with the prohibition of criticismof the Government. The entire television
and broadcasting system was under the nonopolistic influence of the Governnent
through the Mnistry of Information. Article 20 of the Press and Printed
Materials Act of 1993 established the National Press and Publicati ons Counci
to supervise newspapers and all printed materials, but the Council itself was
under the supervision of the Head of State, who appointed its nenbers and
chairman. All those factors added up to grave dangers for freedom of the
press.

74. On freedom of novenent, the delegation had said that there were al npst
no requirements for the issuing of an exit visa, except the inperatives of
State security. The concept of State security was very broad, however, and he
woul d I'ike to know whether it was subject to judicial review. It appeared to
of fer an excellent tool for restricting and disciplining political opponents.
According to material before the Conmittee, even if a person received an exit
visa, he could not |eave the country if he was on certain lists kept by the
M nistry of the Interior or the Director of National Security. Restrictions
on travel abroad thus appeared to be established not by law, but by list. He
woul d I'i ke the del egation's comments on that point.

75. M. YALDEN, referring to the Advisory Council for Human Rights, said it
was hard to see how a national human rights nonitoring body could be

i ndependent when it was chaired by the Mnister of Justice. He wished to know
whet her there was any i ndependent agency in the Sudan that dealt wi th human

ri ghts conpl aints i ndependently of the Governnent.

76. Ms. GAI TAN DE POVBO t hanked the del egation for the useful information it
had provi ded and wel comed the Governnment's resolve to cooperate with

United Nations human rights bodies and the International Commttee of the

Red Cross. In a situation of internal conflict, the question of the
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conpatibility of exceptional neasures with the provisions of the Covenant
arose with particular urgency. Failing a pronpt resolution of the armed
conflict, the Governnent should at |east take steps to humani ze the conflict
and to protect wonen and children

77. Referring to the role of the Advisory Council for Human Ri ghts, she
asked whether its proposals were binding upon the CGovernnment and whet her they
had any concrete inpact on action taken by deci sion-nmaki ng bodi es.

78. M. BHAGMTI al so expressed appreciation for the detail ed answers given
by the del egation and its assurance that the CGovernnent intended henceforth to
admt any international body or special rapporteur appointed to investigate
the human rights situation in the country. The delegation's readiness to
admt the existence of problens and difficulties in the human rights field was
particularly refreshing. The liberal interpretation apparently given in the
Sudan to Islamc | aw deserved to be brought to the attention of people not
only in countries where Islamwas the majority religion but also el sewhere.

79. Associating hinmself with the questions raised by previous speakers, he
wi shed to ask some additional questions on the subject of the independence of
the judiciary. Was it true that 57 judges had been disn ssed by the
Governnment after the mlitary coup of 1989 and that judges appointed after
that date had been selected on the basis not of experience or academc
standards but of other considerations? A committee was reported to have been
set up in 1995 to review the dismissals, and he would like to know the results
of its deliberations.

80. Hi s second question related to nonetary conpensation for victinms of
human rights violations. Was there any |aw which allowed the famly of a
victimof human rights abuses to receive such conpensation for death or
injury? How many non-Mislim judges were there, particularly in the southern
part of the country? And was their nunber proportionate to the popul ati on of
t he regi ons concerned? Lastly, was there any programme for training judges in
human rights nmatters?

81. M. EL SHAFEI, referring to article 9 of the Covenant, said that nmany
arrests of students, politicians and trade union | eaders were reported to have
taken place in January, June and July 1997 and asked whether it was true that
nmore than 50 persons were still being detained. Sonme of the students were
reported to have been ill-treated by the security forces. How was that
conpatible with the policy of pacification the Governnent was carrying out in
the south of the country? WAs dial ogue with opposition | eaders not a neans of
resolving the conflict? Referring to article 25, he said that follow ng the
recent parlianentary elections, opposition candidates were reported to have
conpl ai ned of not havi ng been given opportunities equal to those of governnent
candi dates. Had the conpl ai nt been considered? And with what result?

82. M. KRETZMER said that he wi shed to ask a question under article 22 on
t he subject of freedom of association, and specifically that of |awers.
Fol | owi ng the anendment of the Advocates Act in 1993, the Sudanese Bar
Associ ati on had been placed under the executive control of the Mnistry of
Labour. He understood that elections to the conmttee of the Association had
had to be cancelled owing to the chairman's resignation on the grounds of
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irregularities, and that no date for new el ections had been set. Wy had the

Governnment taken the step of placing the Bar Association, which had previously
been i ndependent in accordance with the requirenments of article 22, under the

control of the Government? Wbuld elections be held to replace the head of the
Bar Association conmittee? And would steps be taken to ensure that they took

pl ace wi thout outside interference?

83. M. EL MJFTI (Sudan) said that his delegation had done its best to
respond to all allegations, refuting those which were untrue and reporting on
t he neasures taken in connection with others. 1In reply to questions on the
subj ect of conpensation, he stressed the distinction between bl ood noney, a
speci al practice under Islamic law in cases of death or injury, and other
conpensation for violations of human rights. The two types of conpensation
were governed by different |egal provisions and invol ved different procedures.
A claimfor conpensation began with an application to the Mnister of Justice,
and if that application was not dealt with in a satisfactory manner within
two nonths, the clainmant could bring the matter before the courts. He
regretted having no statistics of such cases to give the Commttee and
undertook to try to ensure their availability in future.

84. Replying to questions relating to the alleged ban on politica
activities, he explained that the term“political detainees” was used to
descri be anyone detained by the security police. The existence of politica
detai nees did not nean that political activities were banned. Persons
described as political detainees enjoyed better conditions of inprisonnent

t han common cri m nal s.

85. As to freedom of expression, he remarked that the conpatibility of the
restraints being applied in the Sudan with the provisions of article 19 of the
Covenant depended on the interpretation given to the concepts of nationa
security and public order. Efforts being made to protect the freedom of
expression included the enactnment of a new | aw, which provi ded nore guarantees
in that respect. On the question of radio and television, to speak of a
government nonopoly was not really correct; rather, it was a matter of the
Sudan being a devel opi ng country where such activities had begun only very
recently. Concerning freedom of nmovenment, he remarked that difficulties in
obtaining an exit visa certainly existed and were encountered not only by
political opponents but also by nenbers of governnent del egations. As
detailed in paragraph 108 of the report, a nunber of opposition |eaders had
obtained exit visas and travell ed abroad from Khartoum airport, some of them
returning to the country |ater

86. On the subject of mnority |anguages, he said that Arabic and English
were, respectively, the first and second official |anguages of the Sudan, a
country where the nunber of |ocal |anguages and dialects ran into the
hundreds. Persons involved in court proceedings who did not understand Arabic
or English were provided with an interpreter. Every state was free to use its
own | anguage for radio and tel evision broadcasts and as the main teaching

| anguage in school s.

87. VWiile it was true that the Advisory Council for Human Ri ghts was
presi ded over by the Mnister of Justice and was not independent of the
Government, and al though its reconmrendati ons were not binding on the



CCPR/ C/ SR. 1629
page 16

Governnment, he could not recall any occasion when the Council's advice had
been rejected. The reversal of the Governnent's decisions to deny adm ssion
to the Special Rapporteur on the human rights situation in the Sudan and to
Amesty International was the direct result of advice by the Council. There
were al so other human rights bodi es which had no connection with the

Gover nnment .

88. Wth regard to all eged dism ssals of judges, he said that he was not
awar e of any such dism ssals having taken place. Reference had been nade to a
commttee set up in 1995. That conmittee was not concerned with the judiciary
but with all persons renpved from public office in the wake of the events of
1989, many of whom had since been reinstated. In reply to a question relating
to non-Muslimjudges, he said that he had no precise figures but thought that
t he nunber was far from proportionate to the non-Mislim popul ati on of the
country. It should be remenbered that the prolonged conflict in

sout hern Sudan had created inbal ances and inequalities not only in the courts
but in the distribution of power as a whole. Efforts were being nade to
redress all those inequalities and to share the national wealth nore

equi tably.

89. Replying to a question on arrests foll owi ng street denonstrations, he
said that the nunmber of detainees was in fact |ess than 20. Student
denonstrations were frequent and had little to do with political activities.
As to allegations of ill-treatment, he offered to investigate any specific
cases but did not think that being pursued in the street and pushed into a
police van could be said to anbunt to torture. Wth regard to freedom of
associ ation of |awers, he said that the Bar Associati on was not
government-controlled in any way. As he understood it, the election to the
conmittee had been cancel |l ed because of a menber's claimthat cheating had

t aken pl ace.

90. M. EL RADI (Sudan), replying to a question as to whether a woman coul d
marry without her famly's consent, said that despite the patriarchal system
preval ent in the Sudan and the inportance of the extended fam |y, which neant
that the father nust be consulted on all inportant matters, a wonman whose
famly refused to allow her to marry could bring the matter before the courts
under a so-called “veto circular” in force since the early 1930s.

91. Reverting to the question concerning the nunmber of judges fromthe south
of the country, he said that he personally knew two southern judges in the
Suprene Court. He would try to obtain precise figures and informthe
Committee in witing. As to the elections to the Bar Association comrttee,
there had been nutual accusations of nal practice and an application had been
filed before the court. No decision had been taken as yet, but new el ections
were due to take place at sonme tine in the future.

92. The CHAI RPERSON, thanking all members of the Sudanese del egation for
their contribution, said that the second periodic report was a much nore
constructive docunment than the initial one. The delegation's evident desire
to hear the views of Commttee nenbers was very wel come. She hoped that the
various positive devel opnents, of which the Fourteenth Constitutional Decree
was a signal exanple, would be followed by still nore positive devel opments in
the future.
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93. VWhen replying to a question concerning the [ egal status of the Covenant,
the del egati on had stated that donestic |egislation provided no excuse for
failing to apply the Covenant or other international treaties to which Sudan
was a party. How could that be reconciled with the fact that custom and the
Shariah were the source of law in the Sudan? How, for exanple, could corpora
puni shment, which was contrary to article 7 of the Covenant, be compul sory
under Shariah law? Simlarly, while the Covenant did not prohibit the death
penalty, it did require that capital punishment should not be applied in a
manner contrary to the spirit of the Covenant. She failed to see how
crucifixion, for exanple, could be conpatible with that requirenent.

Li kewi se, and despite efforts to inprove the situation, the status of wonen
was clearly inconpatible with the Covenant's provisions on equal rights.

The law clearly needed to be changed in all respects.

94. As to the actual facts of the situation, the del egation had done its
utmost to deny or mnimze the numerous allegations nmade. Yet the consistent
reports of abuses from so many sources - not only NGOs but al so the Specia
Rapporteur on the Sudan, the thematic rapporteurs on di sappearances, torture,
executions, etc. - anounted to findings rather than nere allegations. Wile
recogni zi ng the Governnent's new y-found political will to redress the
situation, she strongly urged it to go even further in bringing the donestic
legislation into line with international standards.

95. The Committee had thus conpleted its consideration of the second
periodic report of the Sudan. A new date for the subm ssion of the third
periodic report would be set at a |later stage and conmuni cated to the Sudanese
Gover nnment .

96. M. MRGHAN (Sudan) assured the Committee that all questions raised had
been taken very seriously by his delegation. Mre detailed answers, including
statistics where possible, would be sent to the Cormittee shortly. He
commtted hinmself personally to cooperate fully with all nenbers and to
respond positively to any request for information

The neeting rose at 6.10 p. m




