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The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Second periodic report of Jamaica (CCPR/ C/ 42/ Add. 15; HRI/ CORE/ 1/ Add. 82
CCPR/ C/ 61/ JAM 4) (conti nued)

1. The CHAI RPERSON sai d that the del egation of Jamaica would continue to
reply to the questions asked orally by nmenbers of the Conmittee.

2. M. RATTRAY (Janumica), addressing the questions on discrimnation, said
he had already referred to the neasures planned within the framework of the
constitutional reform which would expressly abolish all discrimnation on
grounds of sex. As to the case of Janmi can wonen married to foreigners,
thanks to a 1993 anendnent of the |law, the foreign husband of a Jamai can woman
coul d acquire Jammi can nationality.

3. M. Lallah had asked whether the appeals procedure before the Judicia

Di vision of the United Kingdom Privy Council could not be shortened. The
Jamai can authorities had conmuni cated their concerns in that regard, and the
Judicial Division was fully aware of the problem M. Lallah had contested
the argunent that Janmican | aw authorized fl oggi ng because it was a
traditional or cultural practice. |In fact, the Jamaican Constitution

contai ned two provisions that preserved nethods or neasures which had been
considered legitimate or legal prior to independence: section 26 (8) and
section 17 (2). Wthin the framework of the Constitutional Reform Comm ssion
it had been agreed to delete those provisions. Consequently, it could no

| onger be argued that flogging was a form of punishment that had existed prior
to i ndependence and that it had been nmintained for that reason. The question
remai ned as to whether it constituted an i nhuman form of punishnent, and that
woul d be for the courts to determine. Opinions were very divided on that

poi nt, especially as concerned juvenile offenders. 1In any event, the opinions
expressed by the menbers of the Conmittee would be duly taken into

consi derati on.

4, Wth regard to life sentences, it had been asked how many years the
inmate had to serve before being eligible for parole. Cenerally, the case
files of all persons serving life sentences were reviewed fromtinme to tinme,
and that review usually occurred every seven years, unless otherw se warranted
by particul ar circunstances, such as state of health. It could also happen
that in handing down the sentence, the judge had set a minimmprison termto
be served before the inmate could be granted parole, under a provision that
had been in force since the amendnment of the law that had di vided the offence
of nmurder into capital and non-capital categories.

5. As to coroner's inquests, they were normally undertaken when a person
died in prison or when there was an unnatural death. When, on the other hand,
crimnal proceedings had been initiated and a person was charged, there was no
reason to undertake such an inquest.



CCPR/ C/ SR. 1624
page 3

6. To the question whether Jammica planned to abolish corporal punishment
he replied that the debate on the subject was very heated; the matter cane
wi thin the conpetence of the Legal Reform Conmittee.

7. M. PRESCOT (Janmica), replying to questions about whether inmates could
be conpelled to work in prison, said that a person sentenced to forced | abour
woul d obviously be put to work by the prison authorities. However, the
Correctional Institutional Rules forbade any form of enploynent of prisoners
in the service of or for a private individual. That being the case, the

Jamai can authorities considered productive work as a nmeans of readaptation and
reintegration of prisoners. For that reason they urged and encouraged themto
wor k, on the basis of any occupational skills they mi ght possess. Cearly, if
a prisoner refused to work, he would not be forced to. Under the Prisoners
Rules, it was desirable for each prisoner to work at |east six hours a day
outside his cell, but that was not always possible for various reasons,

i ncluding security reasons in particular. However, the prison authorities did
their utnost to ensure that prisoners remained outside their cells for as |ong
as possible every day.

8. In reply to the questions asked about inspections of detention centres,
as Conmi ssioner of Corrections he said that |ock-ups did not conme under his
conpetence. Prisons were, however, regularly inspected by visiting
committees, which were conpletely independent and conposed of private

i ndi viduals, and reported directly to the Mnister. The Mnister transmtted
those reports to the Comm ssioner of Corrections, (M. Prescot) with a request
for his comments. He sonetinmes net with the visiting conmttees follow ng
their visits, so that they could inform himof any problens they had
encountered. That procedure forned part of the applicable rules, which were
rigorously observed and could be sent to nmenbers of the Human Ri ghts Conmittee
in due course

9. M. RATTRAY (Janmmica), giving a historical overviewin reply to

guesti ons about whether Jamaica planned to abolish the death penalty, said
that possibility had been considered in 1980. It had even been the subject of
a straw poll in the House of Representatives and the Senate, with the forner
opposed to abolition and the latter in favour. It was then that the
Governnment had decided to review all death row cases in order to determ ne
whet her sonme of those sentences could be conmuted, which had |ed to a sonewhat
| engthy de facto noratorium After the change of government, death sentences
had been reintroduced and, in 1992, the | aw had been anended to establish the
di stinction between capital and non-capital nmurders. The issue of abolition
had not resurfaced, however, as the climte was not conducive and public
opinion was not at all in favour. While the overall crinme rate had dropped,
the nunber of cases of intentional homicide had actually increased. So that
was the situation with regard to abolition of the death penalty.

10. A question had been asked about the extent to which Jamaica was taking
action on the Comrittee's reconmendati ons concerni ng comruni cati ons under the
Optional Protocol. It was a fact that many of those whose death sentences had
been comruted had been the subject of a Conmmittee reconmendati on, as nenbers
could see fromthe following list of prisoners whose death sentences had been
conmmuted to |ife inprisonnent: Earl Pratt, |van Mrgan, Paul Kelly,

Carlton Reid, Victor Francis, Lenford Ham lton, LlIloyd G ant, Anthony Currie
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Frank Robi nson, John Canpbell, George Reid, Leaford Smth, Albert Berry,
Clifton Wight, Trevor Collins, Paul Anthony Kelly, Raphael Henry,

Lynden Chanpagnie et al. That phenonenon had coincided with new definitions
of nurders based on whether or not they were punishable by the death penalty,
and the application of that |egislation had reduced the nunber of prisoners on
death row from 300 to 47. As to the Commttee's recomrendati ons, they were
duly taken into consideration by the Jamai can authorities, who did not,
however, consider themas |legally binding obligations, but rather as “views”,
in accordance with the wording of the Optional Protocol. 1In fact, exercise of
the right of pardon under the Constitution was a neans of giving effect to the
Conmittee's recommendati ons.

11. M . PRESCOT (Janmica), summarizing what had been done to inprove the
situation in the prisons, said that Jamaica had spent mllions of dollars on
that work. For exanple, the work done in St. Catherine District Prison, in
the adult correctional centre, in order to inprove hygi ene and security had
cost nore than $15 nmillion. Conpared with three or four years earlier, the
overall situation had changed a great deal: there were flower gardens, the

at nrosphere was nmuch pl easanter, and the standard of hygi ene had clearly

i nproved, thanks to the installation of a new sewage system and 10 new showers
and toilets.

12. The correctional institutions had the services of two full-time doctors,
a dentist and a psychiatrist, and prisoners could be adnitted to the nearest
hospital for treatnment. The |ong-term objective was to have one doctor
attached to each institution, which woul d be done once the Departnent of
Correctional Services was able to incorporate its various institutions into
the public health plan of the Mnistry of Health. That would enable the
doctors, nurses and equi pnment available in the various hospitals to be called
upon, thereby reducing costs.

13. Prison cleanliness was an inportant aspect of the living conditions of
prisoners; it required daily supervision of maintenance tasks and depended to
a great extent on the attitude of the prison superintendent. He hinself had
had to renove superintendents who were not properly performng their duties in
that regard. Every three nonths he visited each correctional institution

i ncluding those for juvenile offenders. |In addition, prison inspections were
conducted every Friday by the conpetent superintendent.

14. The difficulties encountered in ensuring cleanliness and the proper

mai nt enance of prisons were linked to the great age of the buildings, sonme of
whi ch were about 200 years old, with window ess cells that had to be equi pped
with electric Iighting. The budget allocated by Correctional Services to
prison mai ntenance was close to $500 mllion. Clearly, once the prisons had
satisfactory sanitary facilities, they could dispense with such traditiona
equi pment as buckets for getting rid of waste water, and the work of the
staff, which was currently very difficult, would be greatly facilitated. He
was determ ned that progress should be nade.

15. M. RATTRAY (Janmmica) said M. El Shafei's statenment that the Janai can
Constitution did not expressly proclaimthe freedomto | eave one's own country
was correct. Consequently, the Constitutional Reform Conm ssion had expressly
recommended that a provision should appear in the new draft | egislation
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speci fying that each person was free to |leave his country. As to the
exception to the protection against discrimnation during a state of
energency, new provisions would also deal with that matter, including within
the framework of the constitutional reform

16. Conf essi ons obtai ned through coercion were not adm ssible as evidence
once it was determ ned that a deposition or testinony had been obtai ned

t hrough coercion, it was not admi ssible as evidence, and it was the court
whi ch decided on the matter. |In such cases, the Judges' Rules applied.

17. In reply to the questions asked about the incidents of August 1997 and
the Tivoli Gardens incidents, in the first case, the inquiry had i ndeed been
public and had been widely reported in the press. As to the Tivoli Gardens

i ncidents, no inquiry had been conducted because the matter had been referred
to the Director of Public Prosecutions in order that he m ght determ ne

whet her there were grounds for initiating proceedings. No public inquiry
woul d be conducted until the Director of Public Prosecutions had rendered his
decision, so as to avoid jeopardizing the principle of a fair trial by
initiating proceedings. As to the number of cases in which the Police

Conpl aints Authority had undertaken a direct inquiry, the reply would be
furnished at a later stage in witing.

18. Wth regard to legal aid, a bill had been tabl ed which, anong ot her
refornms, was ained at setting up a legal aid systemto ensure the necessary
facilities for preparing a defence and to guarantee that persons who coul d not
afford the services of an attorney would be effectively represented in court.
Those new neasures should give court-appointed | awers the necessary time and
facilities to handle the cases entrusted to them As to the right of the
convicted person to comrent on his plea for pardon, such persons were
certainly entitled to make representations, but the law did not allow themto
be heard directly by the Jamai can Privy Council

19. As to the concern aroused anbng Committee nmenbers by Janmica's
announcenent of its denunciation of the Optional Protocol, the question would
obvi ously be brought to the attention of the Governor-CGeneral and duly

consi dered, on the understanding that the announcement would in any event be
wi t hout effect on the comuni cations still before the Conmttee.

20. M. Bhagwati took the Chair.

21. M. PRESCOT (Jammica) said he would reply to other questions that had
been asked about prisoners. One nmenber of the Commttee had referred to

pri soners' fears of speaking out about their grievances. Wen he had taken up
his post as Conmmi ssioner of Corrections, he had found an unacceptable |evel of
vi ol ence and cruelty in the prisons. On several occasions he had warned
prison officials that if things did not change, those responsible for such
treatment would | ose their jobs; over 150 warders had in fact been dism ssed
for unprofessional conduct, which included unjustified recourse to violence.
It was understandabl e that prisoners should be afraid to comunicate their
grievances, and at first, they had expressed conpl ai nts anonynously.
Currently, however, letters were signed, sonetinmes by several prisoners who
had coll ective grievances, indicating both the prison and cell nunber.
Admittedly, in npst cases, it was only after a conplaint had been filed by a
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pri soner that the Comm ssioner of Corrections |earned what was going on in a
prison. He used that information to find out nore by questioning prison
staff, and it was to be hoped that little by little staff would ensure that
the normal procedure for handling internal conplaints would be respected.
Whenever he had | earned that conplaints had not reached him he had ordered
di sciplinary measures to be taken. Clearly, it would never be possible to
know everything, but the Department of Correctional Services was trying to
change attitudes and behaviour. That effort would obviously take sone tine,
but it was to be hoped that it would eventually bear fruit.

22. The normal procedure was the followi ng: the conplaint nmust first be
addressed to the prison superintendent; over himthere was an outside

i ndependent investigative body, called the Inspectorate, within the Mnistry
of Justice. The next stage was the Parliamentary Onbudsman. As to the
procedure to be followed for a plea for pardon, it was explained to prisoners
by the prison superintendent, the staff and the probation officer. The
prisoner had to fill in a request form for which he generally required the
assi stance of a staff nenber; the superintendent then filled in the rel evant
section of the form which was sent to the Conm ssioner of Corrections, who
sent it on to the Governor-Ceneral for consideration by the Jamaican Privy
Council. Wth regard to prisoners' general awareness of their rights,

regul ations proclainmng their rights and obligations were posted in the prison
| obby, printed in a brochure distributed to prisoners and read out to those
who were unable to read.

23. As to internal discipline, flogging was not anmpong the puni shnents that
could be inposed by a prison superintendent on prisoners who contravened the
regul ati ons.

24. On the question of work in prison, prisoners received a wage

of 15 Jammi can dollars for eight hours' work a day, which was paid to them
every two weeks. Protective clothing, and boots for those working in the
fields or marshy areas, were provided. To date, no injuries or work

acci dents had warranted the paynent of conpensation, although one case was
still pending - that of a prisoner who had |ost two toes while using an
electric saw - and woul d perhaps result in conpensation being paid.

25. M. RATTRAY (Janumica) said he had been m sunderstood when, in

i ntroduci ng the report, he had expressed the opinion that the Covenant
represented mni mum uni versal standards and that devel opi ng countries,

i ncludi ng Jamai ca, were not required to exceed those standards if they were
not in a position to do so. He had not nmeant that the State should not do
everything possible to go beyond that threshold and to inprove the situation
On the contrary, just as he was convinced that the | aw should be interpreted
within a constantly changi ng context, so he believed that the |aw and practice
t henmsel ves nust never remain i nmovable. He did, however, continue to think
that a mnimum threshold should be set for prison conditions - since that was
what was at issue - and that only when a country did not attain that threshold
should it be considered to have viol ated the Covenant.

26. One Committee nenber had asked whet her conplaints of police abuse had
resulted in any action being taken. Conplaints were filed daily against the
police. Before turning cases over to the courts, the authorities always
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attenpted to settle the question at the adm nistrative |level. Wen that was
not possible, the courts were brought in. He gave three exanples of persons
who had been arrested and detained, had challenged the legality of their
arrest and had sued for danmages. The first person had received J$ 60,000 in
danmages and J$ 30,000 for | oss of incone; the second had received J$ 50,000 in
danages and J$ 1,000 for loss of inconme; and the third had received J$ 370, 000
in general damages and J$ 70,000 for loss of incone. Those were not isolated
cases; the nunmber of such conpl ai nts was high

27. Anot her nenber of the Committee had asked how long it took for an
arrested person to be brought before a judge. There were occasional del ays
between the time a person was arrested and the tinme he was brought before a
judicial authority, but the law provided that if the person was not made
avail able to the courts, he nust be released on bail. Bail could be refused
only for reasons relating to the circunstances of the alleged acts, or if
there was a risk that the arrested person would fail to appear at his trial
In no circunstances was bail refused solely because the person did not have
the necessary financial neans. |If bail was not granted, the person nust

i mredi ately be brought before a justice of the peace. As to preventive
detention, it was ordered only if the arrested person was charged with a
felony or was a habitual crimnal. An analogy could be drawn with the new
provi sions of the O fences Against the Person Act, under which a nurder was
puni shabl e by death if the nmurderer had already been found guilty of another
murder. Recidivismwas a decisive factor in both cases.

28. After returning to Jamaica, his delegation would send the Committee
written replies to the questions that had not been answered at the neetings.

29. Ms. MEDI NA QUI ROGA t hanked the del egation for its nmany replies.

However, she still had mi sgivings about protection against discrimnation, as
her concern had not pertained only to discrimnation on grounds of sex. She
wonder ed whet her the Governnent intended to amend not only section 24 (3) of
the Constitution, but also the other subsections calling for exceptions to
protection agai nst discrimnation, nanmely subsections (4), (7) and (8). The
i ssue was extrenely inportant vis-a-vis the equality of children, who were
subj ect to notable exceptions, as stated in paragraph 133 of the report. She
agai n asked whether there were any plans to anend that section of the
Constitution, which established discrimnation in a manner inconpatible with
t he Covenant.

30. She had inquired whether the | aw established an upper time limt for
custody for juvenile offenders or whether that period was determ ned on a
case-by-case basis. She had al so wondered whet her detention on suspicion had
been elim nated, as had been done in the case of detention for vagrancy. And
she had asked whether |egal aid was now granted for filing a petition for a
writ of habeas corpus.

31. M. KLEIN said there had been no reply to a question which particularly
i nterested himand concerned the Fl oggi ng Regulation Act. Which authority was
enpowered to inpose that penalty on a prisoner for having violated prison

rul es, and which | aw or regul ation specified the nature of the violation

puni shabl e by such a neasure?
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32. Ms. EVATT thanked the delegation for the information it had provi ded but
said there were two matters on which she was not totally reassured. First,
while she was well aware that the law did not proclaimthe right of attendance
at proceedings for a person who had nade a pardon plea, she had wondered

whet her the convicted person could consult the transcript of the file
submitted to the authority responsible for deciding on the plea, which would,
according to a principle of natural justice, enable himto reply, if

necessary. Secondly, she had not understood the reply to the question she had
rai sed about the absence of a coroner's inquest in connection with the Tivol
Gardens incidents, which in fact constituted just one of dozens of cases of
deaths attributable to the security forces. She had understood fromthe
Coroners Act that the only instance when it was possible for the coroner not
to open an i nquest was where the person had al ready been charged or where the
coroner believed there was no reason to suspect that the violent death had
been due to murder or homicide (in which case, he turned the case over to the
Director of Public Prosecutions, who could demand an inquest or on the
contrary endorse the coroner's decision). The situation should be clearly
expl ai ned, both generally and in the specific case of the Tivoli Gardens

i nci dents.

33. M. SCHEININ said that his question about police custody had concerned
the tinme between the person's arrest and the tine that person was taken before
a justice of the peace. He wished to know whether there were any rules
establishing the |l ength of custody and, if so, how they were applied.

34. M. ZAKHI A asked whet her non-governmental hunman rights organizations had
the right to bring cases involving violations of fundanental rights before the
courts.

35. M. YALDEN said he shared Ms. Medina Quiroga's concern at the provisions
of the Constitution relating to protection against discrimnation. Like

M. Klein, he had observed that even if flogging was not inposed, it was

all onwed by law, which was contrary to the Standard M nimum Rul es for the
Treatment of Prisoners. He had al so asked about the powers of the

Parl i amentary Onbudsman.

36. M. RATTRAY (Janmica) said that, with regard to section 24 of the
Constitution, the derogations, which were in fact very few in nunber, should
be considered within their context. 1In no circunstances could the provisions
of section 24, and of subsection (4) in particular, legitimze the
discrimnatory nature of a |law under the Covenant. Section 24 did not
sanction acts of discrimnation in a manner inconpatible with the Covenant,
but simply stipulated that sonme | aws coul d prescribe particular criteria.

That was the case, for exanple, with legislation on mlitary service, under
whi ch only Jamai can nationals perfornmed national service. Oher |aws,
particularly those governing eligibility to stand for Parliament or the right
to vote, established such criteria as nationality or place of residence. The
same was true in many countries, and those conditions were not discrimnatory
in themsel ves. That being the case, it was obviously inportant for the

| egislature to ensure that all bills were in conformty with the Covenant.

Al t hough di scrimnation on grounds of sex was not explicitly nentioned in
section 24 (3) of the Constitution, that om ssion should be renedied in the
text of the new Constitution
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37. As to the distinctions nmade between legitimte and illegitimte
children, the status of illegitinmacy had only relative inmportance in a society
where many children were born out of wedlock. 1In any event, in order to reply

to the question properly, the provisions of the Status of Children Act would
have to be considered in detail

38. As to the maxi mum duration of custody, the law did not establish a
specific time limt, but stipulated that any person who was arrested must

i medi ately be taken before a justice of the peace, who woul d deci de whet her
he shoul d be rel eased on bail. Should the justice of the peace refuse, the
person could be held in custody for eight days at the nost, follow ng which he
must be brought before the court, which in turn could decide either to rel ease
himon bail or to keep himin custody. The duration of pre-trial detention
could be relatively long in sone cases, and conplaints had been filed.

39. As to access to legal aid in filing for a wit of habeas corpus, such a
possibility was not currently spelled out but should be under I|egislation
whi ch woul d be adopted shortly.

40. M. PRESCOT (Jammica), replying to the question on the floggi ng of
prisoners, said that that penalty nust be expressly prescribed in the
sentence. The authority responsible for that part of the penalty was the
Superi nt endent .

41. Ms. Chanet resuned the Chair.

42. M. KLEIN said that certain matters were unclear. Under section 4 of
t he Fl oggi ng Regul ati ons Act, a prisoner who violated a prison regulation or
ot her regulation could be punished with flogging. That was apparently a

di sci plinary measure, which certainly did not depend on a court decision
Vo, then, decided on the punishnent? And who was responsible for its
execution?

43. M. RATTRAY (Jammica) said that the Act to which M. Klein had referred
did not govern the procedures for enforcing the penalty. To be able to reply
specifically, the pertinent texts would have to be exam ned in detail, but he
did not have themto hand.

44. M . PRESCOT (Janmica) said it should nonethel ess be stressed that

al t hough floggi ng had not disappeared fromthe statute book, it had not been
applied for several years already. Wen a prisoner violated the regul ations,
he was in principle deprived of one or nore privileges for a given period of
time (right to visits, exercise in the courtyard, etc.). Simlarly, in the
case of a mnor, the law called for the superintendent to decide on the

i mposition of flogging, but that measure had not been carried out for sone
time. There again, the prisoner was tenporarily deprived of certain
privileges (right to watch television, take a course, etc.).

45. M. RATTRAY (Janmmica), in reply to the question whether convicted

pri soners could consult the transcript of the file in connection with a pardon
plea, said that to his know edge that was not the case. The prisoner could
furnish facts, but the pardon plea was not considered at an oral hearing.
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General |y speaking, jurisprudence varied in such cases, and the issue of
whet her the prisoner should or should not be able to consult his file was the
subject of lively debate in Jamaica

46. A question had been asked about the coroner's inquest. 1In cases where
an aut opsy had been ordered and where, follow ng the police investigation
someone had been arrested, the Director of Public Prosecutions could either
indict himor call for an inquest. G ven that such inquests were ained at
establishing responsibility, they were ordered only when the Director of
Public Prosecutions did not issue any indictnent.

47. In reply to the question on the rights of NGOs, he said they could refer
matters to the Mnistry of National Security and Justice, and to the Director
of Public Prosecutions and police superintendents. Generally speaking, they
were conpletely at liberty to take any action they deened appropriate.

48. The powers of the Parlianmentary Onbudsman were determ ned by a | aw under
whi ch the Orbudsman coul d be approached by anyone who bel i eved he had been the
victimof an injustice resulting froma neasure taken by an authority in the
exercise of its admnistrative functions. The Orbudsnman was al so competent in
cases involving violations of the Code of Conduct by a political party. |If
sonmeone had conpl ai ned about a violation of his rights and the conpetent
authorities had failed to act, that person could refer the matter to the
Orbudsman, except in cases involving extradition or cases already pending

bef ore anot her State conm ssion

49. The CHAI RPERSON invited the delegation to reply to the questions in
part Il of the list of issues (CCPR C/61/JAM 4), which read:

“11. Right to privacy (article 17): Please provide information on the
current status of |egislation regarding wre-tapping and on any judicia
saf eguards, other than those nentioned in paragraph 106 of the report,
whi ch protect the individual frominterference with his privacy (See
par agraph 108 of the report).

12. Rights of the child (article 24): Please indicate what concrete
measures have been taken to protect children from abuses within the
famly. Please elaborate on the incidence of child |abour, especially
inrural areas, as well as on the treatnment and protection of street

chil dren.

13. Right to participate in the conduct of public affairs

(article 25): \Wen are the postponed | ocal elections now due to take
pl ace?

14. Rights of persons belonging to mnorities (article 27): Pl ease

el aborate on practical neasures taken to ensure the effective enjoynent
by persons belonging to religious mnorities of their rights under
article 27 of the Covenant.

15. Jamai can Council for Human Rights (article 2): \What are the
current functions of the Janai can Council for Human Ri ghts?”
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50. M. RATTRAY (Janmica), in reply to question 11, recalled the first three
sentences of paragraph 108 of the report (CCPR/ C/ 42/ Add.15), adding that a
committee on freedom of information had been established and was shortly to
make a recommendati on on the question of wire-tapping. 1In 1990, a mnisteria
paper on the subject had been presented to Parlianment. That paper indicated
that w re-tappi ng should be conducted only on an exceptional basis and should
be authorized only for persons suspected of drug trafficking or activities

of a terrorist or subversive nature. The authorization issued by the
Attorney-Ceneral was subject to approval by the Prime Mnister and was granted
only for alimted period. The question of wre-tapping was not, however, a
si npl e one, given that tel ephone communi cati ons were nmanaged by a private
conpany, a fact which raised problens as to the status of the instructions
given by the State authorities concerning wre-tapping.

51. General |y speaking, the Governnent was very concerned about the question
of wire-tapping and considered it inportant to have appropriate |egislation
whi ch woul d provide all the necessary |egal guarantees, as had been done in
the United Ki ngdom

52. Wth regard to the requests nmade in question 12, his del egati on was
unfortunately unable to provide statistical data on the protection of

children, but would ensure that such data were conmmuni cated to nenbers at a

| ater date. He assured the Committee that many activities ainmed at protecting
the rights of the child were under way in Janaica.

53. In reply to question 13, he said that the |ocal elections had been

post poned because a new system for preparing registers of voters had had to be
set up; the Governnent wanted to ensure that all persons eligible to vote were
duly registered and that free, fair and denpcratic elections were held. The
new regi sters were expected to be finalized by Novenber 1997 and the |oca

el ections woul d be held as soon as possible thereafter, on the understanding
that a general election, at the national |evel, would have to be held before
the | ocal elections.

54. Wth regard to question 14, he wondered what was nmeant by “persons

bel onging to religious mnorities” in Jamaica, as no restriction was inposed
on the practice of any religion whatsoever. The only case that m ght be
mentioned in that context would perhaps be that of the Rastafarians, whose
beliefs could be considered conparable to religious beliefs. That question
had given rise to nuch debate w thin Jamai can society, and the Rastafarians
had in particular maintained in the courts that the use of such drugs as
marijuana forned part of their religious rites. The controversy continued,
but the position of the Jamaican authorities was that any allegedly religious
practice that endangered the security of the State and citizens must be
proscri bed.

55. In reply to question 15, he said that the Jamai can Council for Human
Ri ghts continued to exercise its functions in total independence and there
were no restrictions on its activities, except those due to the |ack of
financi al resources.

56. The CHAI RPERSON invited the menmbers of the Conmittee to raise any
addi ti onal questions they m ght have on part Il of the |list of issues.
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57. M. YALDEN, referring to the Jamai can Council for Human Ri ghts, said he
woul d have |iked specific information not on its status in conformty with the
| aw but on the role it played in Jamaica and the type and number of conplaints
it had received, and its effectiveness in follow ng up such conplaints.

58. M. LALLAH noted that according to paragraphs 119 to 124 of the

second periodic report, the rights enshrined in article 23 of the Covenant
were guaranteed in a general fashion in the Jamaican Constitution, but it
seened that section 24 of the Jamaican Marriage Act provided for certain
exceptions or restrictions that nmight go beyond the principles proclainmed in
the Covenant. The del egation could perhaps provide further information on

t hat point.

59. Ms. MEDI NA QUI ROGA, returning to the questions she had already raised
with regard to article 17 of the Covenant, on respect for privacy, again asked
whet her the authorities planned to renpve the penalties under crimnal |aw for
sexual relations in private between consenting nale adults; such penalties
could also raise issues regarding articles 2, 20 and 26 of the Covenant.

60. M. RATTRAY (Jammica), replying to M. Yalden, said that the Jamaican
Council for Human Rights was a private body which did not report to the
Governnment on its activities, so that it would be difficult officially to
evaluate its effectiveness. However, the Council was very active, considering
the nunber of cases brought before it and which it had openly notified to the
Governnment. In that regard, all the necessary statistical data would be
forwarded to the Conmittee in due course.

61. As to M. Lallah's question, he regretted that he could not provide
a specific reply i mediately. However, he understood that a new bill on

marri age, adoption and divorce was being drafted, and the desired details
woul d be forwarded to the Cormittee as soon as possible.

62. Wth regard to respect for privacy, he understood the concerns expressed
by menbers of the Cormittee, particularly as to the extent to which the

| egi sl ati on on honosexual ity m ght conprise certain discrimnatory aspects.

Li ke sone menmbers of the Conmittee, he believed the question should indeed

be consi dered nore closely, and he would i nformthe Janmai can authorities
accordingly.

63. The CHAI RPERSON invited the menmbers of the Conmittee to nake their
i ndi vi dual comments follow ng consideration of the second periodic report
of Janumi ca

64. Lord COVILLE said he wished to assure the del egation that the basic
objective of the Cormittee was to contribute to the process of strengthening
respect for human rights which had clearly been undertaken in Jamaica. It
was therefore regrettable that there had been such a | ong delay since the
subm ssion of the initial report; if the Jamaican Government had told the
Committee early enough of the difficulties it had been encountering in
ensuring respect for certain essential human rights rules, the Conmttee, to
the extent allowed by its resources, would have been able to provide the
authorities with support and advice in order to encourage themin their
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efforts. Nevertheless, it was to be hoped that the various proposed nmeasures
to inprove the human rights situation in Jamaica would be duly applied and
that the Commttee would be informed of their practical results, w thout

anot her inordinate del ay before the dial ogue between the Conmittee and the
State party continued.

65. M. SCHEININ wel comed the fruitful dialogue that had been held with the
del egation and the additional information it had provided on sensitive matters
concerning, in particular, corporal punishment, conditions of detention, |ega
aid and the protection of citizens agai nst abuses of authority by the police.

66. Wth regard to the Comrittee's views following its consideration of
conmuni cations transmtted to it by individuals under the Optional Protocol

t hose communi cati ons nust not be considered by the State party as nere
recommendations to which it was free to give effect as it wished. In

rati fying the Optional Protocol, the State party had recogni zed the conpetence
of the Commttee set up under article 28 of the Covenant and was consequently
bound, at least norally, to give effect to the Cormittee's recomrendati ons.

67. The CHAI RPERSON t hanked the del egation for having replied conpetently
and sincerely to the many questions asked by nmenbers of the Cormittee. As
Lord Colville had pointed out, if the second periodic report of Jamaica had
been subnmitted earlier, the Committee would have been in a better position to
provi de possibly useful assistance in fornulating neasures to give effect to
the rights set forth in the Covenant. It should be stressed that subm ssion
of State party reports within the tine limts set was essential in order to
mai ntain and strengthen the Comrittee's dialogue with States parties.

68. The Conmittee had observed that there had been positive devel opments in
Jamaica in recent years, even though sone aspects of the situation still gave
rise to concern, such as corporal punishnent - which, in her opinion, was a
remmant from a bygone era, legal aid and the conditions for inposing the death
penalty. In that regard it appeared that the provisions of article 14 of the
Covenant were well short of being respected in Januica.

69. She associ ated herself with nenbers who had al ready expressed regret at
t he deci sion taken by the Jamaican authorities to withdraw fromthe Optiona
Protocol. However, she hoped the Conmittee would be able to continue its
cooperation with the State party, in particular during its consideration of
the third periodic report, which, it was to be hoped, would be submtted
within a reasonabl e peri od.

70. M. RATTRAY (Janumi ca) thanked the nenbers of the Commttee for having
given his delegation the opportunity to hold a constructive and fruitfu

di al ogue. He regretted the delay in submtting the second periodic report and
assured nenbers that the Janmican authorities would do whatever was necessary
to ensure that the third periodic report arrived as quickly as possible, so
that the di al ogue and cooperation with the Conmttee could be pursued. He

al so regretted that circunstances had forced his Governnent to announce its
intention to withdraw fromthe Optional Protocol, but stressed that the
Governnment did not thereby consider itself to have been released fromits

obl i gations under the Covenant itself or fromthe fundamental principles
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enshrined therein. On the contrary, it earnestly hoped that the subm ssion
of its periodic reports to the Cormittee would remain the occasion for
exchanges of views that fostered increased respect for human rights in
Jamai ca.

71. The CHAI RPERSON t hanked the del egati on and announced that the Conmittee
had thereby concluded its consideration of the second periodic report of
Jamai ca.

The neeting rose at 1.05 p. m




