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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of Canmbodia (CCPR/ C/81/Add.12; HRI/CORE/ 1/ Add. 94;
CCPR/ ¢/ 65/ Q KHM 1) (conti nued)

1. At the invitation of the Chairperson, M. On M. O and M. Ith
(Canbodia) resuned their places at the Conmttee table.

2. The CHAI RPERSON invited the del egation of Canbodia to conclude its
replies to questions raised by the Cormittee at the previous neeting.

3. M. OM (Cambodia) said that he would group his replies to the different
guestions rai sed under four main subject headings: inpunity, discrimnation

the judicial systemand m scel |l aneous issues. On the subject of inpunity, he
reassured the Cormittee that the many conments on article 51 of the 1994 Law
on Civil Servants would be conveyed as pronptly as possible to his Government.
I ndeed, the latter would wel come such input in the Iight of its proposal for
an anendnment to the article to be considered at the forthcom ng session of the
Nati onal Assenbly. Article 51 of the Law in question could not be anended or
revoked by the Constitutional Council since it was not deemed to conflict with
the provisions of the Constitution.

4, The article had been adopted at a time when judges and prosecutors had
been in short supply and was designed to prevent unlawful convictions.

According to avail able statistics, to date around half of the 222 conplaints
| odged in connection with the article had been foll owed up and the offenders

brought to justice; the remaining cases were still pending, presumably because
the head of the relevant Mnistry or department had failed to give his consent
for the proceedings to get under way. It was in an effort to renedy the

situation that the Governnent had deci ded to propose the anendnment of the
article, so as to enable judges and prosecutors to bring charges i nmediately
agai nst civil servants suspected of an offence without having to seek their
superior's authorization. Under Canbodian |aw, the accused nust be inforned
of the charges against themw thin 48 hours. He confirned that the

article did not apply to mlitary personnel, who were tried in mlitary
courts.

5. In response to queries regarding a specific human rights violation
committed in Decenmber 1998, he said he would forward a report on the case to
the Conmittee in due course.

6. He did not consider that there was anple justification for associating
the term*“culture of inpunity” with the Canbodi an people; it was not inherent
in their character. Admttedly, human rights had suffered greatly under the
Khner Rouge regi me and those responsi ble for sone of the violations comitted
at that tinme had not yet been brought to justice. The Conmittee al ways
enphasi zed the need to establish the rule of |aw and Canbodia was striving to
make progress in that direction. A judge needed sufficient evidence and
testimony to nmake a conviction, and police and prosecution investigations must
be duly conmpleted before a trial could be held. On that score there was
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consi derabl e di scontent anong Canbodi ans, for even when a person was known to
be guilty of an offence, he could be released by a judge who found that the
i nvestigation procedures had not been properly conplied wth.

7. The Governnent had taken steps to ensure the pronpt establishment of a
committee to investigate the grenade attack of 30 March 1997. The results of
t he thorough investigation, which had been carried out under his direct
supervision, were to be published shortly. The prelimnary findings had been
subj ect to verification by independent crimnal investigation experts using
appropriate technology. The reference to a foreign investigation bureau in
the witten replies should not be confused with the Federal Bureau of

I nvestigation (FBI). For obvious reasons the identity of the experts in
qguestion would need to be kept secret. The verification phase had only
recently been conpl eted, which explained the delay in publishing the outcone
of the investigation.

8. The forthcom ng report would provide two possible scenarios for the
incident. According to the first scenario, which was al so the version of
events reported in the foreign press, apparently on the basis of an FB
report, two people had been all owed by governnment forces to |aunch grenades at
a denonstration by the opposition party, the Khner Nation Party. It was held
that members of the Prime Mnister Hun Sen's bodyguard unit were to bl ane.
According to the second scenari o, which was based on the recent investigation
and had been verified by international experts, the two people concerned had
not even been present at the scene of the incident, but had been paid to nake
such clainms by the opposition party. Under Canbodi an | aw, persons found
guilty of wongfully accusing another of an offence were liable to only

seven days' inprisonment.

9. Replying to comments on the so-called coup of 5 July 1997 in which
forces loyal to Hun Sen had attacked those loyal to Prince Ranariddh, he
stressed the desire of the National Human Ri ghts Conmi ssion not to get
involved in the politics of the matter and to abide by its regul ations and
ainms. He had personally provided assistance to the United Nations Specia
Representative on the situation of human rights in Canbodia in connection with
human rights violations conmtted during and after the coup. In the |ight of
the Special Representative's nenorandumto the Government of Septenber 1997
consi derabl e progress had been made on the investigation front. As borne out
by a report published recently by the Mnistry of the Interior, some of the

vi ol ati ons nmentioned in the nmenorandum had al ready been followed up and those
responsi bl e woul d be brought to justice. The whole investigation progress had
been greatly facilitated of late by the return to Canmbodi a and cooperative
attitude of |eading representatives of both parties involved in the coup

10. Wth regard to torture, he said that when a defendant clainmed that he
had been subjected to torture during a police interrogation he would normally
be rel eased by the judge, who would order the police to carry out further
inquiries, for evidence or testinony extracted through torture was not

adm ssible in court. Although the problem of police torture was not generally
recogni zed in Canbodia, he did not deny its existence and assured the
Committee that every effort was being made to i nprove the current situation
Torture was a violation of human rights and as such was puni shable by | aw
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11. On the subject of discrimnation, specific questions had been raised
about the weight of Canbodian tradition in discrimnation agai nst wonen. Sone
aspects of Canbodi an tradition encouraged respect for human rights, while

ot her aspects needed to be brought in line with the requirements of nodern
society. It was worth noting, nonetheless, that unlike in many other nations,
Canmbodi ans had a definite preference for daughters; a famly without girls was
not considered as a happy famly. That ensured that wonen enjoyed a specia

pl ace in Canbodi an society. O course, there were instances of violence by
men agai nst wonmen and vice versa; they were dealt with by the crimnal justice
system

12. As for wonmen in politics, there were four all-wonen political parties
and if one of themwere to win a majority in the next election, then, there
m ght one day be a woman prine mnister. The poor representation of women in
Canmbodi an politics could be blamed to a great extent on the political parties
themsel ves. Prior to the 1998 elections, the Mnister for Wnen's Affairs had
al ways been a man; that was no | onger the case. The situation was gradually
changi ng thanks, inter alia, to the efforts of the National Human Ri ghts
Commi ssion to encourage all political parties to put forward nmore wonen

candi dates. One further noteworthy devel opnent was the pl edge by the

Vi ce-President of the Canmbodi an People's Party that nore than 30 per cent of
the candi dates for the forthcom ng nunicipal elections would be wonen.

Since 1998, the nunicipal councils had been del egated consi derabl e powers in
running their own affairs. So there was hope that in future wonen woul d have
far greater say in the devel opment and organi zation of their comunities.

13. Providing further clarifications on the statistics given earlier on the
enpl oynment of and greater job opportunities for wonmen, he pointed out that in
the past three years nore than 100 new textile factories had opened in
Canmbodi a. On average, nore than 80 per cent of factory workers were wonmen
with little or no education. 1In his view, it was preferable for poorly
educated young wonen fromrural areas to find gainful enployment in |arge
towns and to be able to support their famlies rather than being drawn into
prostitution. It was not true that wonen's wages were |ower than nen's:
there was equal pay for the same work. A report prepared recently in
connection with Canbodi a's obligations under the United Nations Convention on
the Elimnation of Al Forms of Discrimnation against Wonmen coul d be nade
available to the Cormittee for nore detailed information and statistics on the
overal |l situation of women in the country.

14. Al t hough article 31 of the Constitution applied exclusively to Khner
citizens, it was worth noting that no article of the Constitution expressly
stated that non-Khners should not enjoy equality before the law. In practice,
any person who clainmed to be the victimof a violation was entitled to take
his case to court. However, non-Khmers were subject to other restrictions:
they were not entitled to purchase |and or property in Canbodia. Perhaps as
far as the Committee was concerned that was tantamount to discrimnation. 1In
any case, he would convey to the Constitutional Council the Comrittee's view
on the necessity of an article in the Constitution to guarantee equality
before the | aw for everyone in Cambodi a.

15. H s Government was taking steps to strengthen the judicial system first
and forenost by striving to resolve the problemof the dearth of judges to
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which the Committee had drawn attention. Efforts were being made to train
nmore judges, but it would take some tine before the results becanme apparent,
not | east because of the long years of study required to enter the profession
Li kewi se there was a shortage of qualified |lawers, which posed a particul ar
probl em si nce under Canbodi an | aw a defendant nust have | egal representation
in order to appear before a judge. One of the top priorities of the new
Government was to strengthen human rights and establish the rule of |aw by a
nunber of means, including fast-track training programres for judges and

| awyers.

16. As a further reform measure, it was intended to separate the rol es of
the police and the gendarnerie. |Investigation procedures were to be inproved
by giving greater powers to the governnent procurator and al so by enhanci ng
the role of legal counsel. 1In order to renmedy the shortage of judges in the
country, it was intended to nake thema privileged group commandi ng hi gher

sal ari es than other Canbodi ans, amounting to sonme $400 per nonth. That woul d
help to ensure that society afforded themthe respect they deserved.

17. On the question of reformof the judicial system the role of judges in
court proceedi ngs was being changed, and a new Crim nal Code and Civil Code
were currently being drafted, with the assistance of Japanese experts. The
Suprene Council of Justice was not yet fully operational, but the

Constitutional Council was functioning. It had played a useful role in
noni toring the 1998 el ection process, and also in review ng new | egislation.
Recently, for instance, the Council had ruled that article 5 of a new bill on

the functions of the Ofice of the Secretary of State for Wnen's Affairs was
unconstitutional since it laid dowm that the Secretary of State should be a
woman, which amounted to discrimnation. As a result, the bill had been
thrown out and would have to be resubnitted to the Assenmbly for consideration

18. On the question how the Covenant was inplemented in practice, he said
that new | egislation was al ways drafted on the basis of the rel evant

i nternational instrument to which Canbodia was a party. Such instrunments were
al so invoked in court: for instance, the Convention on the Rights of the
Chil d had been invoked by a judge in a case involving sexual abuse of a m nor

19. In reply to the question whether the security forces constituted a
“state within a state”, he pointed out that Canbodia had been in a state of
war for 20 years and had only been fully at peace since 25 Decenber 1998.
Great efforts were now needed to ensure that human rights were protected
particularly since there were still nunerous arnmed sol diers of the Khmer Rouge
in hiding. However, the country had nmade sone progress along the path to
devel opnent and respect for the law, and it was no | onger possible for the
security forces to act with total inpunity. It was true that there had been
cases of abuse of power by certain individuals, and al so cases in which the
gendarnerie had operated illegally as judicial police. However, that
situation was being remedied by a new bill on crimnal procedure, which laid
down that such powers could now be exercised only by the police. As to the
case of the Commander of the Armed Forces who had punished a sol dier by
placing himin a contai ner exposed to the sun, there had fortunately been no
recurrence of such cases since 1997, and the National Human Ri ghts Comm ssion
was nonitoring the situation closely.
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20. On the subject of prostitution, there were currently some 35,000
prostitutes in the country, earning nore than US$ 22 million a year, whereas
unfortunately the Government had only US$ 3 million at its disposal for AIDS
control. Prostitutes sent nore than 50 per cent of their earnings home to
support their famlies in rural areas. Brothels were at present prohibited by
law, but the Mnistry of Health, as well as a number of NGOs, were of the view
that they should be officially recognized, so as to facilitate health

education and prevent the spread of AIDS. The issue was still being debated
i n Canbodi a.

21. Al t hough there was as yet no | aw governing the status of NGOs, there
were nore than 300 operating in the country which were recogni zed by the
State. A bill on the subject was currently under preparation, in which the

views of NGOs woul d be taken into account.

22. Certain government officials, soldiers and police were entitled to carry
arms, but subject to certain restrictions. So far, nore than 60,000 weapons
had been handed in to the authorities.

23. There were a nunber of different institutions in Canbodia working in the
human rights field: as well as the human rights comm ssions in the Senate,
the National Assenbly and the Government, at |east 18 of the 300 NGOs in the
country were concerned with human rights. Those bodies had free access to

prisons to nmonitor conditions. |In addition, it was intended to set up a
supreme authority, the National Human Rights Comm ttee, which would be
conpl etely i ndependent of the Government. A bill establishing the new

Conmittee was currently in course of preparation

24, M. KRETZMER said he woul d appreciate an answer to his question as to
what rul es governed, first, the arns which | aw enforcenent officials were
entitled to carry, and secondly, the right to open fire in cases where public
order was invol ved.

25. M. ZAKHI A noted that chapter 1l of the Constitution was entitled
“Rights and duties of the Khmer citizen”. Did not that inply a distinction
bet ween Khmer and non-Khner citizens? He had been concerned to |learn that,
according to a study carried out by the Ofice of the Secretary of State for
Wnen's Affairs in 1996, one Canbodi an woman i n six had been subjected to
violence within the famly. The study stated that no effective measures had
previ ously been taken to protect women agai nst such viol ence, and he woul d be
gl ad of information on that point.

26. M. OM(Cambodia), inreply to the first question, said that under a new
decree, all weapons, whether legal or illegal, had to be handed in to the
authorities. Certain police officers still had the right to bear arms, but
efforts were being made to restrict their use as nuch as possible: for
exanple, officers were not permtted to take their weapons home with them

27. On the point raised by M. Zakhia, there was nothing in the Constitution
to indicate a distinction between Khnmer and non-Khner citizens. However, he
woul d refer the question to the Constitutional Council on his return. Lastly,
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he was not sure whether the figures quoted for cases of violence agai nst women
inthe famly were correct: he would provide the Conmittee with nore
information at a | ater stage.

28. M. BHAGMTI noted that the representative of Canbodia had referred to
the role of the Constitutional Council. G ven that paragraph 21 of the report
stated that the Council was not yet functioning, he asked how long it had been
in operation.

29. M. SO.ARI YRI GOYEN said he would be glad to have a reply to his
guestion on extrajudicial killings. He had referred to specific cases in

whi ch a nunmber of persons had been murdered by uniformed police officers. 1In
particul ar, he had asked for information on a case in which civil and mlitary
police had used such instruments as electric prods and hi gh-pressure jets of
dirty water on demponstrators, and had asked whet her any deaths had resulted.

30. M. OM (Canmbodia), replying, said that at the time the report had been
drafted, the Constitutional Council had not yet been functioning; it had in
fact begun work in July 1998.

31. Unfortunately, a report by the United Nations Centre for Human Rights in
Canmbodi a had i ndeed nentioned as many as 40 extrajudicial killings. He would
provide the Commttee with nore informati on once the investigations had been
concluded. Regarding the denonstration in 1998, 15 denobnstrators had been
arrested by the security police. An imediate investigation had been | aunched
in cooperation with the United Nations O fice in Phnom Penh, follow ng which
it had been concluded that no deaths had resulted.

32. The CHAI RPERSON invited the del egation to respond to questions 17 to 33
of the list of issues (CCPR/ C/65/QKHM1).

33. M. OM (Canbodia), in reply to question 17, said the maxi mum duration on
pre-trial detention was six nonths. Wile great efforts were nmade to observe
time limts, there were serious technical problens hanpering the investigation
process. For instance, in cases of drug trafficking, drug sanples were sent
abroad for analysis, and the results were often not received within six

nmont hs. Det enti on of persons not subsequently found guilty entitled the
victinms to claimconpensation

34. On question 18, he said that mnors under 13 years of age could not be
det ai ned, and minors aged 13 or 14 could be detained for no | onger than a
nont h, except in cases involving a crimnal offence, where that period could
be doubl ed.

35. In reply to question 19, he said that procurators were required to visit
pri soners every nonth and to pass on any requests they m ght have. Shackles
were used only to restrain prisoners, not as a punishnment. Handcuffs could be
used to prevent escape and to prevent injury or damage to property; they
shoul d not cause pain and should not be worn for |onger than necessary. It
was difficult to solve the problem of prison overcrowding while the Government
was suffering fromfinancial constraints. The introduction of wonen warders
woul d be a good way of preventing rape, but wonen were often reluctant to
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serve in prisons. The Mnister of the Interior had reconmended that the Chief
of the Prison Service should take all necessary nmeasures to safeguard the life
and health of wonmen prisoners.

36. In reply to question 21 (art. 14), he said that the Suprenme Council of
Justice had nine nenbers: the King, who presided, the Mnister of Justice,
the President of the Supreme Court, the Procurator-General of the Suprene
Court, the President of the Court of Appeal, the Procurator-Ceneral of the
Court of Appeal, and three magistrates elected by their peers. Three
alternate nmenbers were also elected by their peers to replace absent nenbers.
The Council had a termof office of five years and was consulted in connection
with draft |egislation concerning the organization of the Judiciary and
related areas; it also took decisions on the appointment, transfer

secondnent, suspension and renoval of judges and procurators.

37. For answers to question 22, nenbers of the Comrittee were referred to
the answers already given in connection with article 2. As to question 23,
despite the shortage of resources of all kinds, considerable attention was
bei ng given to guaranteeing equality before the law in general and the right
of accused persons to defence, in particular. Before beginning his work, the
i nvestigating magi strate nust arrange for the accused to have a defence
counsel, in whose presence all interrogations nmust be conducted. Every item
of evidence nust be handed to the accused or to his |lawyer in plenty of tine
for the preparation of the defence.

38. Replying to question 24 (art. 19), he said that the press in Canbodia
enj oyed i mense freedom Freedom of the press in Canbodia was a source of
pride because it was in conformty with article 19 of the Covenant and the
application of the Press Law was in conformty with article 19, paragraph 3.
There was no law to prevent the press fromappealing to the courts. The
Government ensured the equality of all political parties during electora
campai gns by assi gni ng equal broadcasting tinme to each party. Private radio
and tel evision stations were not authorized to broadcast propaganda in favour
of any political party during the campaign.

39. Wth regard to question 25 (art. 21), he said that if a denonstration
was found to be a threat to public order or public safety, the authorities

i nfornmed the organi zers that the denonstration could not take place or
requested themto change its date or venue. Organizers of denobnstrations were
fully entitled to initiate court proceedings if they considered that the
decision was not in conformity with the law. 1In the ngjority of cases, those
who organi zed denmonstrati ons without applying for perm ssion or proceeded with
a denonstration that had not been authorized were nore interested in fomenting
violence than in resolving the problemin a | egal and denocratic manner. The
i nvestigation of the incident involving a grenade attack on a crowd of
denonstrators had not been forgotten and was still under way.

40. In connection with question 26 (art. 22), he said that the draft Law on
Associ ati ons had been conpleted and sent to NGOs and vari ous associ ations for
their views. The Law on Political Parties, which had been adopted by the
Nat i onal Assenbly, enabled political parties to undertake activities and to
participate in elections. Under its article 6, political parties were
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prohi bited fromengaging in activities involving secession, subversion of the
free and pluralistic denocratic reginme, the use of violence in order to seize
power, and the establishnment of arnmed units.

41. Replying to questions 27 and 28 (art. 23), he said that nmeasures to
conbat donestic violence and sexual abuse of women and children included
education, broadcasts, the active participation of NGOs, judicial proceedings
and the provision of funds to victinms. The Government was currently investing
in ambitious projects designed to develop the role of wonmen in society,
especially regarding their access to enploynent. The restriction placed on
marri age by persons of the same sex, the inpotent, those suffering from

| eprosy or tuberculosis, and the insane was not inconpatible with human rights
and freedons; rather, it was designed to protect the famly and to prevent the
transm ssion of infectious diseases. There was nothing to stop a tubercul osis
sufferer frommarrying once he or she was conpletely cured. Although the |aw
made no specific provision for H V/AIDS, each fam |y was expected to take
general precautions. According to Canbodian tradition, the husband, who was
responsi bl e for supporting the famly, was normally ol der than the wife. The
Law on Marriage provided that adult persons were free to marry; however, where
t he husband was aged bel ow 20 and the wife below 18, the marri age was
considered invalid until the couple reached marri ageable age. So far as
guestion 29 on article 24 was concerned, nenbers were requested to refer to
the answers given to questions 14 and 18.

42. Wth regard to question 30 (art. 25), he said that the role of the
Government was confined to providing funds at the request of the Nationa

El ection Commi ssion. The Conmission's inpartiality could readily be
ascertained by comparing its decisions and activities with its terns of
reference as established by law. A political party which was not satisfied
with the Commr ssion's decisions could bring a case before the Constitutiona
Council; that was the extent of the Council's relationship with the Nationa
El ecti on Commi ssi on.

43. As to questions 31 and 32 (arts. 26 and 27), he said that the Canbodi an
popul ati on was generally free of racial prejudice. So far as the Vietnanese
i n Canbodi a were concerned, a question arose with regard to responsibilities
for the savage acts of the Khner Rouge prior to their collapse. It would be
best if certain political parties refrained fromintroducing issues of racia
discrimnation into their policies. The Government, for its part, was
determined to prevent any form of econom c investnent that would entail the
di sappearance of Cambodia's ethnic mnorities and their valuable traditions.
Lastly, replying to question 33 relating to article 2, he said that the
initial report on the inplenmentation of civil and political rights in Canbodia
had not yet been dissem nated owing to |ack of funds and al so because
relatively little time had el apsed since the report's conpletion

44, The CHAI RPERSON invited menmbers of the Committee to ask additiona
guestions relating to the second part of the |list of issues.

45, M. KRETZMER renmarked that, as with the first part of the list of

i ssues, the del egation had again failed to provide clear answers to a nunber
of very specific questions. |In particular, he would appreciate clear answers
to the questions asked in paragraph 19 relating to the treatnent of persons
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under detention. Wth regard to the problem of donmestic violence, the

del egation had provided only a very general answer, whereas the report freely
adm tted that acts of donestic viol ence agai nst wonmen were conmon (para. 325)
and that 95 per cent of such acts were comritted by the husband (para. 339).
According to the sane paragraph of the report, the Ofice of the Secretary of
State was currently exam ning the causes of donestic violence with a viewto
taki ng appropriate steps to halt it. Wat were the results of that

i nvestigation? According to NGO reports, the authorities in Canbodia did not
concern thensel ves with cases of donestic violence unless they entail ed nurder
or very serious injury. Was that really the situation? Was it true that the
| aw did not regard forced sexual relations within marri age as rape?

46. Ms. EVATT reiterated her concern at the |arge gap between the frankness
of the report and the inadequacy of the del egation's response to the
Committee's questions. In addition to the points already raised by

M. Kretzner, she drew attention to the question concerning access to a | awer
after arrest (para. 17). The report conceded that sone remand prisoners were
detai ned for |onger than six nmonths without trial, and NGO reports indicated
that such prisoners accounted for 34 per cent of all pre-trial detainees.

What were the rul es governing access to famly and a | awer, and how were they
enforced? The del egation's response to the questions in paragraph 18
suggested that juveniles could be detained without judicial supervision for up
to one month. If that was so, it represented a violation of article 9; a
confirmati on woul d be appreciated. Further to M. Kretznmer's question in
connection with paragraph 19, she asked whether the use of shackles and chains
in prisons had been abolished. 1In connection with question 20, she wi shed to
know what was being done to overcone the problem of rape of wonmen prisoners.

47. The del egation's response to the questions concerning freedom of
expression, assenbly and associ ati on had al so been remarkably vague. What
preci sely was being done, in particular, to anmend the present unsatisfactory
situation with regard to freedom of the press? Lastly, what steps were being
taken to prevent donestic violence and forced marri ages of under-age wonen?

48. M. KLEIN, noting that the Canmbodi an representative had descri bed
freedom of the press in Canbodia as “i mense”, associated hinself with the
concern expressed on that score by Ms. Evatt. Paragraph 297 of the report
referred to a | arge nunber of newspapers closed or suspended by the conpetent
M nistry; such a situation was quite abnormal in a free denocracy, where even
one newspaper closure would be a cause for concern. Wy was the publication
of a newspaper subject to approval by the Mnistry of Information? A lawto
that effect, which left the Governnment free to approve only those newspapers
which followed its own |ine, was surely conducive to an atnosphere of
distrust. Was it true that the Mnistry's approval was to be made subject to
annual review? What renedi es were avail abl e agai nst w t hhol di ng of approva
or against closure or suspension of a newspaper? Wre television and radio in
Canmbodi a conpletely controlled by the Government and, if so, how could
opposition parties express their views?

49. M. AMOR said that the questions he wished to ask related to specific
par agr aphs of the report. First, it was stated in paragraph 173 that the
daily food all owance for detainees had been set at a rate of 1,000 riels, a
sum corresponding to the salary of mddle-ranking State officials. He found
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that information perplexing and woul d appreci ate a detailed explanation. Wth
reference to paragraphs 295 and 297, he associated hinself with the questions
al ready asked by M. Klein and, in particular, asked for information on access
to the broadcasting nedia by religions other than Buddhism |In connection
wi t h paragraphs 360 and 361, he was concerned at the failure to provide for

t he keeping of registers of births, marriages and deaths, and asked whet her
the situation in that regard had changed since the conpletion of the report in
Novenmber 1997. The keeping of popul ation records was of fundanmenta

i nportance to human rights and, in particular, the right to vote. Lastly,
referring to paragraph 370 of the report, which nmentioned the case of a deputy
bei ng di sm ssed fromthe National Assenbly after being expelled fromhis
political party, he pointed out that any |aw authorizing such dism ssal would
be inconpatible with article 25 of the Covenant and asked for additiona

expl anat i ons.

50. Ms. GAI TAN DE POMBO asked for additional information about the
activities of the United Nations Centre for Human Ri ghts in Phnom Penh and the
assi stance rendered by the Centre to the Royal Governnment. Secondly, noting
that al most 44 per cent of the popul ati on of Canbodi a were under 15 years of
age, she asked for further information about neasures being taken to inprove
the situation with regard to child | abour, child prostitution and the
detention of juveniles.

51. M. BHAGMTI said he had not heard an answer to his earlier question
whet her the Mnistry of Justice was enpowered to suspend judges of the Court
of Appeal and, if so, what constitutional basis existed for the exercise of
such power. He had al so asked whether the M nister of Justice issued
circulars to the courts which had force of |aw.

52. According to paragraph 211 of the report, sone judges were obliged to
seek the opinion of the Mnistry of Justice on the interpretation of articles
and the determ nation of offences. The Mnistry's role in that regard was
difficult to reconcile with the principle of independence of the Judiciary.
What steps were being taken to remedy the situation?

53. Were the M nister of Justice and the Procurators-Ceneral of the Court of
Appeal and the Suprenme Court, i.e. representatives of the Executive, menbers
of the Suprene Council of Justice and, if so, what role did they play? Who
were the other nenbers and what was their status? Ws the Council enpowered
to appoi nt judges and to take disciplinary action?

54. He inquired about training facilities for |awers and judges, especially
in the area of human rights. Had any provision been nmade for continuing
education? He wished to know whether there was any |egislative machinery for
determ ni ng refugee status.

55. M. ZAKHH A said that, according to Canbodi an and international sources,
vi ol ence agai nst wonen in Canbodi a had attai ned epidem c proportions. He
submitted that there was a rel ationship between real violence and synbolic

vi ol ence, by which he nmeant the concentration of power in the hands of nen who
pronmoted vi ol ence between nmen and wonen. If a quota system was introduced
wher eby wonmen were given greater access to positions of power, e.g. in the
Executive, the Legislature and the police, the phenomenon of nale viol ence
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m ght recede. He asked for nore information about nmarriage |aws. Was civi
marri age conpul sory? And did nen and wonen enjoy equal rights in respect of
marri age, divorce, child custody and inheritance?

56. M. YALDEN said that the del egation's response to paragraph 32 of the
list of issues had been unsatisfactory. |In particular, it had failed to
provi de any information about indigenous hill tribes. He hoped that that
om ssion would be renedied, in witing if necessary.

57. M. SCHEININ said he had been encouraged by the information in

par agraph 386 of the report concerning the |land and resource rights of

i ndi genous hill tribes. But, according to NGO sources, the positive trend had
not conti nued and the Special Representative of the United Nations
Secretary-General and the Wrld Bank had noted an upsurge in illegal |ogging
and the granting of |ogging concessions on the | ands of indigenous hil

tribes. What was being done to end illegal |ogging, which was allegedly being
conducted by the arnmed forces? And were the indigenous tribes fully involved
in the consultation process when | oggi hg concessions were granted? WAs
sustainability of their traditional way of |ife a criterion for granting
concessi ons?

58. M. SO.ARI YRI GOYEN said he was concerned about reports of the harshness
of the prison regime, especially in the provinces, where food shortages had
allegedly led to serious health problens anong i nmates. He asked whether the
CGovernnment planned to i mpose an effective ban on shackles and chai ns, which
were still used in sone prisons to control “undisciplined and dangerous
prisoners”. According to the Governnent, it was inpossible for economc
reasons to segregate accused from convicted persons, but other neasures with
no financial inplications could be introduced to inprove prison conditions.
For exanple, prisoners were currently allowed to send only one letter a nonth
and famly visits were restricted to one every two nonths.

59. He was concerned about the Canbodi an tradition of arranged marri ages.
If, as the Governnent clainmed, forced marriages were not a real but only an
“apparent” phenonenon, was it prepared to prohibit the practice?

60. M. OM (Cambodia) said that many of the questions asked by the

Conmi ttee nmenbers woul d have to be answered later in witing. Before |eaving
Canmbodi a, he had conducted an in-depth inquiry into prison conditions. There
were 24 prisons with a total of 3,530 prisoners, none of whom had been
deprived of their human rights. |If inmates were raped or subjected to
ill-treatnent, the perpetrators would be punished. Wth regard to conpl ai nt
procedures, when inmates wi shed to consult |egal counsel, the conpetent prison
officers were required to transmt the nessage. Fanmily nmenbers visited

pri soners every week and could al so pass on conplaints. Representatives of an
NGO cal | ed Li cadho worked at the Central Prison five days a week and received
all kinds of complaints. The International Commttee of the Red Cross (I CRC)
al so paid nmonthly visits to all prisons.

61. Wth regard to the rape of wonen detainees, fermale warders offered
protection in some establishnments but wonen were generally reluctant to work
in prisons. The Mnistry of the Interior had issued a circular requiring the
prison authorities to take i mredi ate action in emergencies involving wonmen
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detai nees. Existing prisons were very old buildings dating from col oni a
times and their capacity was limted. Mst of them housed doubl e the nunber
of prisoners for which they had been designed. But overcrowdi ng afforded a
measure of protection against rape.

62. Forty per cent of the prison popul ation were accused persons awaiting
trial. Many of those in custody for over six nonths were drug traffickers.
Sanpl es of the products found in their possession had been sent to the

United States for analysis and it usually took at |east six nonths to obtain
the results. The United States had been asked for assistance in establishing
a drug analysis | aboratory in Canbodia and action on that request was expected
the foll owi ng nonth.

63. Juveni |l e detai nees, nost of whom were petty offenders, were treated in
the sane way as adults. The police were working with NGOs and the Centre for
Juveniles to inprove conditions for mnors, for instance by providing them

wi th educational facilities. Detainees aged 13 or 14 could be remanded in
custody for a maxi mum of 30 days, during which period the exam ning nagistrate
and |l awers were required to conplete their investigation and bring the
accused before the court. |In the case of serious offences, the period of
custody could be increased to two nonths.

64. There were many newspapers in Cambodia. The Press Code did not require
themto apply for a permt but sinply to informthe Mnistry of Information.

If they received no response within two weeks, they could proceed with
publication. Journalists were issued with press cards by that Mnistry. Each
newspaper was required to renew its application for press cards each year so
that the Mnistry could keep track of departures and new recruits and compil e
statistics of journalists. There were two journalists' associations, both of
whi ch had maj or budgetary problenms since |osing the subsidy they had
previously received fromthe Asia Foundation

65. Cases of forced marriage were very rare. Both girls and boys were
always fully consulted by their parents prior to marriage. Canbodian

| egi slation did not establish a m ninmum age for marri age but age was nenti oned
in connection with the civil status of newWy married persons. For exanple,

al though the traditional marriageable age for nost wonen in rural areas

was 15 to 17 years, the wonmen concerned could not register their marriage
until they reached the age of 18.

66. Wth regard to freedom of the press, very few newspapers had been cl osed
down by the courts. Most newspapers that ceased publication did so for
financial reasons. The State operated one radio station and one tel evision
channel . The remai nder were privately run. There were six private television
channel s, which were prohibited from broadcasting party political propaganda
during election canpaigns. The State television channel afforded equa
broadcasting tine to each party.

67. The food al |l owance of 1,000 riels per detainee per day mentioned in

par agraph 173 of the report was equivalent to roughly one third of a

United States dollar. The allowance of 30,000 riels per nonth was higher than
the salary of a policeman with an entire famly to feed. A construction

wor ker earned only 700 riels a day. It was estimated that the |iving
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conditions of detainees, conpared with those of other sectors of society,
stood at about 30 in a scale running from1 to 100. They al so received
donations fromtheir famlies, I1CRC and NGOs. Wthin a nmonth or two, the

M nistry of Health planned to send groups of nedical professionals into the
prisons to check the state of health of individual inmates. Few prisoners
conpl ained of illness and all inmates had shoes, whereas mllions of Canbodi an
villagers were forced to go barefoot. Many Canbodians in rural areas had no
drinking water but all prisoners had an adequate water supply.

68. Newborn children had not all been registered but for decades Canbodi a
had been contending with war, popul ati on displacenment and massive influxes of
refugees. No birth certificates had been issued, for exanple, in the areas
occupi ed by the Khner Rouge. But even if children were not registered

i medi ately after birth, they would be registered with the |ocal authorities
as soon as they reached the age of six and began attendi ng school

69. The role of the future National Human Ri ghts Comm ssion had not yet been
finalized. A Canadian expert was drafting a bill that would be discussed with
NGOs and the Human Rights Committee of the National Assenbly. The Comm ssion
woul d be conpl etely i ndependent and conduct its investigations in the |ight of
rel evant United Nations standards and reconmendati ons.

70. The CHAI RPERSON invited the del egation to continue responding to the
Conmittee's questions at the next meeting.

The neeting rose at 6 p. m




