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I nt r oducti on

1. This is the first supplenmentary report (second periodic) of the Republic
of Cyprus submtted under article 19 of the Convention, the initial report
havi ng been submitted in June 1993 and considered by the Cormittee on

17 Novenber 1993

2. In the preparation of this report the foll owi ng have been taken into
consi derati on:

(a) The gui delines of the Conmittee;
(b) Steps taken by the Republic of Cyprus and devel opnents which t ook
pl ace regardi ng the inplenentation of the Convention since the initial report

was submtted

(c) Informati on on matters whi ch renmi ned unanswered during the
consi deration of the report;

(d) The comrents and recommendati ons of the Cormittee, nade in its
report dated 12 July 1994,

(e) Contenpl ated future action

3. Fol | owi ng the guidelines, this report is divided into two parts. The
first part deals with new devel opnents, steps and neasures taken during the
interimreport. It includes an outline of contenplated measures. The second

part contains additional information and responses to the comments and
recommendati ons made by the Committee in its report.

. 1 NFORMATI ON ON NEW DEVELOPMENTS AND MEASURES RELATI NG
TO THE | MPLEMENTATI ON OF THE CONVENTI ON (foll owi ng the
order of arts. 1 to 16, as appropriate)

Devel opnents after subnission of the initial report

4, The maj or devel opnents which occurred since the subm ssion of the
initial report are:

(a) The preparation of a bill regarding nental health;

(b) The preparation of a bill regarding the interpretation and
i mpl enentati on of international treaties;

(c) The enactnment of a new | aw regardi ng prisons;

(d) The subm ssion to the Council of Mnisters of the report of the
Commi ssion of Inquiry set up to inquire into conplaints made agai nst the
police of ill-treatnent of persons held in custody and neasures taken in
consequence.
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Mental health; internnment of nental patients

5. The main | aw regul ati ng the detention of persons suffering fromnenta

di sorder is the Mental Patients Law (cap. 252). There are also other
provisions in the Crinminal Procedure Law (cap. 155), which, however, are
connected with the detention of persons suffering frominsanity. Broadly
speaking, in Cyprus, a person suffering froma nental disorder can be confined
in a nental institution in the follow ng cases:

(a) Where the patient is fit for confinenent irrespective of whether
he has cormitted an offence, if his confinement is considered necessary for
his own protection or for the protection of the public (Mental Patients Law);

(b) Where the patient, being accused of having conmitted an offence,
was acquitted by reason of insanity (Crimnal Procedure Law, cap. 155,
sect. 70 (2));

(c) Where the patient, being accused of having conmitted an of fence,
was found, at an inquiry being conducted for this purpose, unable to plead and
foll ow the proceedings (Crimnal Procedure Law, cap. 155, sect. 70 (1));

(d) Where a nental patient found wandering at large is apprehended and
brought before the court to be dealt with under the provisions of the Menta
Pati ents Law.

6. The Mental Patients Law was first enacted in 1931 and it cannot be
denied that the Law is antiquated and does not satisfy the current notions
relating to nental disorders and their treatment. For the purpose of

noderni zing the law relating to mental health, a bill has been prepared
providing, inter alia, for the establishnent and operation of nental
institutions, the treatnent of nental patients, the protection of their rights
and the duties and responsibilities of their relatives.

7. The main innovation of this bill is that the confinement of a patient in
a mental institution is now voluntary and conpul sory confinement is restricted
to cases where this is necessary for the protection of the patient and for the
protection of the public. For the issue of an order for conpul sory

confinenent, an application has to be nade to the court, which will make a
provi si onal order of three weeks' duration, for supervision, treatment and for
det erm ni ng whet her an extension of the order is necessary. |If, at the

expiration of the provisional order, it is considered necessary that the
pati ent undergo further treatnment, then another order for a period not
exceeding 12 nonths, is made.

8. In the case of voluntary treatnent, there is no tine limt for the
duration of the treatment and this may be term nated at the patient's w sh,
unl ess the court is of the opinion that there are grounds for converting the
voluntary treatnment into conpul sory confinenent.

9. The bill was prepared by the Law Conm ssioner in cooperation with the
M nistry of Health and is now undergoing a final reading before it is
submtted to the Council of Mnisters for approval and eventually |aid before
t he House of Representatives. The Mental Health Services Departnent of the
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Republic is contenplating the operation of group houses or hostels where smal
nunbers of patients will be encouraged to |ive under nursing care. These
patients will be discharged as certified nental patients and will be rel eased
at the end of the trial period.

Cont agi ous di seases: additional information

10. Det ai nees who fall within the so-called “high risk” category are
encouraged to undergo the HHV test. |If the test is positive, they are pl aced
at an isolation treatment unit.

11. The above practice was recently criticized by the European Commttee for
the Prevention of Torture and Inhuman or Degradi ng Treatnment or Punishnent, in
that there is no nedical justification for isolating detainees for the sole
reason that they are infected with the HV virus or with Hepatitis B, without
the mani festation of the synptons of these diseases. As an alternative
practice, the Cormittee recomrended the adoption of a new systemfor the
detention of persons falling within the high risk category in regular places
of detention. This new policy should be acconpanied by regul ar counselling of
the personnel of the places of detention and of the detainees about infectious
di seases (risks of contam nation and nmethods of protection).

12. In response to the recommendati on of the European Committee, the

M nistry of Justice and Public Order is considering the possibility of

abolishing the “treatment unit” as a special and separate place for the
detention of persons infected with contagi ous di seases.

13. However, it is considered that special inprisonnment conditions for AlDS
carriers and for inmates suffering fromHepatitis B are inperative not only
for nedical, but also for various other reasons, such as:

(a) Better living conditions in bigger roons, which have their own
toil et and bat hr oom

(b) The rejection of the AIDS carriers by the other inmates and the
consequences that this rejection may have on the AIDS carriers thensel ves;

(c) The tendency that sone of the AIDS carriers have to comruni cate
their disease to other prisoners and the increased risk of communication of
the di sease, even between infornmed people, due to the living conditions
prevailing in any prison

14. In addition to the information contained in the initial report, it my
be useful to refer to other legislative provisions in respect of contagious
di seases in general

15. Under the Infectious Diseases (Prisoners) Law, cap. 284, a detainee in a
prison mght be further detained in a hospital or asylumafter the date of his
rel ease fromprison, if he is suffering froma contagi ous or infectious

di sease. However, this antiquated |law was repeal ed by the new Prisons Law

whi ch was enacted in May 1996 (No. 62 (1) of 1996).
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16. It may be nentioned that the Lepers Law which was originally enacted
in 1891, providing for the segregation and treatnent of |epers, was repeal ed
in 1957.

17. Anot her law involving restriction in the nmovenment of people is the
Quarantine Law, cap. 160, regulating the inposition of quarantine to prevent
the introducti on and spread of dangerous infectious diseases. For the
purposes of this law, “infectious diseases” are cholera, plague, small pox,
typhus, yellow fever and ot her diseases of an infectious or contagi ous nature
whi ch nmay be declared to be so by a notification

Interpretation and inplenentation of international treaties

18. A bill relating to the interpretation and inplenmentation of

international treaties was considered necessary for the purpose of clarifying
and regul ating certain issues which nay guide the courts in a uniform approach
to some of the issues pertaining to the inplenentation of internationa
treaties and al so providing direct and unequi vocal information to the public
regarding their rights safeguarded by the Convention. One of the main
qguestions which triggered the idea of regulating by | aw the inplenentation of
international treaties is what constitutes a self-executing provision which

as such, does not necessitate national legislation for its enforcenment. What
makes a provision self-executing is not always clear and on this judicia
opinion differs. 1In the case of Malachtos and Arneftis, the Suprenme Court, in
its appellate jurisdiction, stated, inter alia, that:

for atreaty to be applicable it nust be self-executing ... Only

such provisions of a convention are self-executing which my be enforced

by the Courts and which create rights for the individuals; they govern

or affect directly relations of the internal life between the

i ndi vidual s, and the individuals and the State or the public

authorities. Provisions which do not create by thenselves rights or

obl i gations of persons or interests and which cannot be justifiable or

do not refer to acts or omissions of State organs are not self-executing
The question whether or not treaties are self-executing is

i nfluenced by the wording of the convention, its provisions and the

rel evant constitutional law in a given country.”

19. What is a self-executing provision is clearly stated in the bill and as
such can be inplenented without the need for any legal or administrative
action on the part of the State. According to the bill, self-executing

provi sions are those which

(a) Are expressly stated to be so in the relevant law ratifying the
treaty;

(b) Are so found by the Court;
(c) By their very nature relate to individual rights and liberties and

do not require any action on the part of the State for the purpose of their
i mpl ement ati on.
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20. A nost inportant provision in the bill is the establishnment of a counci
with wi de powers and functions such as:

Maki ng of preparatory studies as to the signature, accession or
ratification of treaties;

Recommendi ng t he amendnent of national |egislation consequenti al
to the ratification of a treaty;

Gving information regarding treaties.

21. In the bill there is a clarifying provision regarding reciprocity.
This provision also gives an answer to the questions raised during the
consideration of the initial report. 1In the Malachtos case (see para. 18

above) the court pointed out that:

“... there are ... treaties whose nature, objective and function
in the international relations and the internal |egal order exclude the
condition of reciprocity. Such are nultilateral conventions the object
of which is not to create any subjective or reciprocal rights for the
contracting parties themsel ves, but their objective and their intent is
to pronote certain principles of law, noral and |egal values and which a
contracting party signs and ratifies only for the realization of this
objective. Exanples are: Conventions for the protection of human
rights and the inprovenent and formul ati on of conmon rules and the
achi evenent of social justice.”

22. The issue of the status of the treaties in relation to the Constitution
of the Republic and the national |egislation was the subject of major concern
to the Human Ri ghts Conmittee when considering the second periodic report of
the Republic of Cyprus on the International Covenant on Civil and Politica
Rights. It is in consequence of this that the Law Comn ssioner included in
the aforesaid draft bill a relevant provision. |In particular, clause 12 of
the bill provides:

“It is clarified that the reciprocity referred to in
article 169 (3) of the Constitution shall not be a condition for the
application of:

(a) Mul tilateral treaties the object of which is not the
creation of subjective or reciprocal rights fromthe contracting parties
t hemsel ves but the pronotion of certain principles of aw or of certain
nmoral or |egal values (such as the protection of human rights and the
i nprovenent and fornul ation of commonly accepted rules and the
attai nment of social justice) and which a contracting party signs or
ratifies only for attaining the said objectives,

(b) Treaties in relation to which there is internationa
mechani sm of supervision to which a party conpl ai ning of violation of
the treaty may have recourse.”
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23. There are further provisions in the bill pertaining, inter alia, to the
fol | owi ng:

Force of old treaties applicable before Cyprus becane an
i ndependent St ate;

Ef fect of repeal of a ratifying law on the treaty;
Effect of a treaty on the Constitution

Providing for penalty where an offence is created by a treaty but
no provision for penalty is made therein;

Reci procity not required in respect of nultinational treaties;
General enabling provisions for nmaking rules and regul ations.
[1. ADDITI ONAL | NFORMATI ON REQUESTED BY THE COWM TTEE

Puni shnent, jurisdiction

24, In the Convention against Torture and O her Cruel, Inhuman or Degradi ng
Treatment or Punishnment (Ratification) Law, 1990 (No. 235 of 1990), there are
speci fic provisions nmaking torture an offence punishable according to the
degree of aggravating circunstances. |In particular, section 3 of this Law
provi des:

“3 (1) Any person subjecting another to torture is guilty of an offence
and is |iable:

(a) To inprisonnent for three years;

(b) To inprisonnent for 10 years, if he causes serious bodily
infjury to the tortured person or uses neans or nethods of
systematic torture

(2) If the person responsible for torture is a public officer or a
person acting under his official capacity he is |iable:

(a) To inprisonnent for five years;

(b) To inprisonnent for 14 years if there exist the
aggravating circunstances referred to in paragraph (b) of
subsection (1) above.

(3) If in consequence of torture the tortured person dies, the
person responsible for the torture is liable to inprisonment for
life.

(4) For the purposes of this section the word 'torture' has the
meani ng assigned to it in Article 1 of the Convention.”
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25. As far as matters of jurisdiction are concerned, these are regul ated by
the Courts of Justice Law 1960 (No. 14 of 1960) and the Crim nal Code

(cap. 154). Section 20, subsection (1), of Law 14 of 1960 gives jurisdiction
to an assize court to try any offence comitted:

(a) Wthin the territorial limts of the Republic of Cyprus; or

(b) Wthin the Sovereign Areas of the Bases as created by the Treaty
of Establishnment of the Cyprus Republic by a Cypriot against or in relation to
a Cypriot citizen;

(c) In any foreign country by a citizen of the Republic while he was
acting in the service of the Republic, or

(d) On any ship or aircraft registered in the Republic; or

(e) In such other places and under such circunstances as may be
provi ded by | aw.

Section 5, subsection (1), of the Crimnal Code (cap. 154) gives jurisdiction
to the Cyprus courts to try any offence comitted:

(a) Wthin the territory of the Republic; or

(b) Wthin the Soverei gn Base Areas by a Cypriot against or in
relation to a Cypriot; or

(c) In any foreign country by a citizen of the Republic whilst in the
service of the Republic; or

(d) In any foreign country by a citizen of the Republic if the offence
i s one punishable in the Republic with death or inprisonment exceeding two
years and the act or omi ssion constituting the offence is also punishable by
the law of the country where it was comm tted;

Provided that if in respect of the act or omission constituting the
of fence the death penalty is not provided for by the | aw of the country where
the act or omission was committed, while the death penalty is provided for in
the Republic, the death penalty shall not be inposed in the Republic but such
citizen shall be liable to any other punishnment up to inprisonment for life;
or

(e) In any foreign country by any person if the offence is:

(i) Treason or an offence against the security of the Republic
or the constitutional order; or

(ii) Piracy; or

(iii) Connected with the coin or currency notes of the Republic;
or

(iv) Rel ated to unl awful dealing in dangerous drugs; or
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(v) One to which, under any International Treaty or Convention
bi nding on the Republic, the Iaw of the Republic is
appl i cabl e.

26. The above provisions are, obviously, in line with article 5 of the
Convention. In particular, paragraph (e) of subsection (1) of section 20 of
Law 14 of 1960 and paragraph (d) of subsection (1) of section 5 of the
Crimnal Code, as a residuary clause, conplenent subparagraph (c) of

paragraph 1 of article 5 of the Convention, w thout any need to take further
measures in donmestic legislation, since by its ratification the Convention has
become part of the donestic |aw

Article 8 of the Convention

27. This article of the Convention is self-executing and there is no need to
take any internal neasures in order to give effect to this provision. By its
ratification, the Convention has not only becone part of the donestic

| egi sl ation but has, by article 169 of the Constitution of the Republic,
acquired a superior force over any national |egislation which is in conflict
with the Convention. Therefore, article 8 provides for additional
extraditabl e of fences which are applicable to Cyprus.

Comm ssion of Public Inquiry

(a) Concl usions of the Comm ssion of Public Inquiry concerning conplaints of
ill-treatnment by the police

28. The Conmi ssion of Inquiry was set up in 1993 by the Council of Mnisters
to exam ne ei ght cases concerning conplaints of torture and ill-treatnment by
the police. The allegations regarding the nature of torture used, in all of
the conpl aints, included hanging by the legs, electric shocks and blows with
clubs and truncheons and the circunstances under which it has allegedly been
inflicted generally involved interrogations at night, verbal abuse and the
wearing of hoods by the police officers and the victimns.

29. The Commi ssion, after hearing the testinonies of the conplainants, the
police officers, the nedical officers and other w tnesses and after

consi dering the avail abl e evidence, in respect of each case, reached the
concl usion that the conpl ainants had been tortured or ill-treated by the
police. The Commission in its general conclusion condemmed the nature of the
torture used by the police and the operation in the Limssol Police Station of
an organi zed system of subjecting detainees to i nhuman treatnment during
interrogation. It also noted, that, though the nission of the police is
difficult to accomplish, recourse to violence and ill-treatnment is
unaccept abl e and suspects should be dealt with in a humane manner, using
proper techni ques and net hods.

30. One of the cases exam ned by the Commi ssion, was that of
Lykourgos Vassiliou. The Comm ssion of Inquiry found that the conplai nant was
violently ill-treated by the police, as a result of which he suffered serious

bodily injuries. The Conmi ssion took into consideration the judgenent of the
Assi ze Court of Larnaca where the accused police officers were acquitted of
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the charges of ill-treatment, but, neverthel ess, the Comm ssion had no doubt
that the conplai nant had suffered serious injuries caused by the police. The
Commi ssion noted that the reason for reaching a different conclusion fromthe
Assize Court was that, in addition to the evidence presented before the Assize
Court, the Comm ssion could also take into consideration a videotape recorded
by a private tel evision channel, showi ng the conplainant being ill-treated by
the police. The sanme videotape could not be nade adm ssible as evidence by
the Assize Court because of certain |egal inpedinents.

(b) Measures taken consequent to the conclusions of the Comm ssion of
I nquiry

31. On the basis of the conclusions of the Conm ssion of Inquiry and acting
on the advice of the Attorney-General of the Republic, the Council of

M ni sters decided that prima facie there were special reasons of public
interest which mght justify the term nation of the services of 12 nenbers of
the police and invited themto subnmit their representations in witing within
a period of four weeks.

32. Upon considering the representations submtted, the Attorney-Ceneral, in
an opinion to the Council of Mnisters, stated that there was sufficient
evidence to justify the taking of neasures agai nst eight of themincluding
their expul sion fromthe police.

33. The Council of Mnisters, after considering the witten representations
of the 12 police officers and the recomendati ons of the Attorney-General
deci ded:

(i) To term nate the services of three senior nenbers of the police;

(ii) To appoint special crimnal investigators for cases in which five
menbers of the police appeared to have been invol ved,

(iii) To exam ne whether any disciplinary of fences had been conmtted by
police officers in other cases.

34. As far as the case of Lykourgos Vassiliou is concerned, no neasures have
been taken agai nst those responsible for the injuries, since the case has been
adj udi cated by the Assize Court and the accused have been acquitted.

(c) QO her _action that had been taken in response to the allegations of
ill-treatment

35. Due to a series of conplaints alleging ill-treatnment by the police,
certain neasures had been taken before the Comm ssion of Inquiry reached its
concl usi ons.

36. One of the neasures taken, was the enactnent of the Conm ssioner for
Admi ni stration (Arendnent) Law of 1994 (No. 98 (1) of 1994). This Law
enpowers the Conmm ssioner to investigate conpl aints agai nst any officer
exercising an adm ni strative or executive function or other activities in
violation of human rights or in violation of the principles of proper

adm ni stration.
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37. Moreover, in an attenpt to increase sensitivity in the protection of
human rights, great enphasis has been placed on | ectures and subjects being
taught in the Police Acadeny concerning the respect and protection of human
rights. These |ectures are being given by university professors, by the
Attorney-General hinself and other nenbers of his office, and qualified senior
police officers. Simlar lectures are also given in all regional police
depart nments.

38. It is further to be noted that during the initial and in-service
training police officers are taught and trained in using nodern investigation
techniques. They are also instructed to interrogate and obtain statenents
from suspects according to the provisions of the Judge's Rules (directives for
the proper interrogation of suspects issued by the Home O fice of the

Uni ted Ki ngdom and hitherto applicable to Cyprus).

39. Furthernore, a circular has been issued by the Mnister of Justice and
Public Order to all police officers stressing, inter alia, that although the
m ssion of the police is difficult and serious, it nust always be effected in
accordance with the Constitution of the Republic, the internationa
conventi ons safeguardi ng human rights and the [ aws of the Republic.

Action taken in response to recommendations of the European Committee for the
Prevention of Torture

40. The M nistry of Justice and Public Order, in conpliance with a
recommendati on of the European Committee for the Prevention of Torture, has
i ntroduced a special formto be conpl eted whenever an individual is arrested
by the police and is held in a police detention centre.
41. This formcontains the follow ng particul ars:

The nane of the police station where the detainee is held;

The serial nunber in the register where the nane of the detainee is
entered;

The nane of the detainee;
The date and tine of arrest;

The nane of the police officer effecting the arrest where an arrest
war rant has been issued;

Brief description of the offence for which the detai nee was arrested;

The station at which the offence was filed and the serial nunmber in the
crimnal cases records;

The date and tine at which the detainee entered the detention centre;

Any visible injuries on the detainee;
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O her remarks;
Date and tinme of rel ease.

The form must be updated regularly regarding the date and tine of any novenent
of a detainee, visits by a doctor/lawer, questioning of a detainee, etc.
These entries nust be signed by the person in charge of the detainee. It is
to be noted that this formis additional to any other entries into
books/records/docunents al ready kept in accordance with other existing

i nstructions, such as the station | edger, conviction record, etc.

42. The M nistry of Justice and Public Order is also considering

i mpl enenting the recommendati on of the European Conmittee for the Prevention
of Torture regarding the use of an electronic recording systemfor police
interrogations with all necessary safeguards for the authenticity of such
recordi ng, such as obtaining the detainee's consent, sealing of the tape in
the presence of the detainee and the making of this an authentic copy of the
recordi ng.

43. In 1995 there was a conplaint by a certain Osman Yusuf (Erkan Egnez)
that he was severely ill-treated by the police during his arrest and
detention. The Attorney-General as a result entered a nolle prosequi against
the conpl ai nant of the offence of drug trafficking for which he was arrested.
Following this the conplainant filed a conplaint for investigation by the
Conmi ssioner for Administration of the Republic, who pronptly dealt with the
matter, finding the conplaints to be valid. The case is now back with the
Ofice of the Attorney-General for decision as to the appropriate steps to be
taken in view of certain legal peculiarities of the case.

[, CONCLUSI ONS
44. The Republic and the people of Cyprus are very sensitive on matters of
torture and ill-treatnment particularly of persons being held by the

authorities. The report of the Comm ssion of Inquiry regarding conplaints of
ill-treatnment caused a public outcry. The CGovernnment responded pronptly and
drastically to the report and neasures were, and are being, taken for the
elimnation of any action which nay anmount to a violation of human rights.

45. The Attorney-General of the Republic, an independent officer under the
Constitution, has repeatedly stressed to the police (at his lectures to the
Pol i ce Acadeny and in a circular addressed to them) that he will in no case

tol erate the use of any kind of force on the part of police organs or other
persons, either during detention or during interrogation and further, that he
is not prepared to allow the use of any testinony which has been obtained in
such a way. The Attorney-General enphasized that it nust be clearly
understood that the nodern way of investigating crimes ainms at securing

obj ective evidence, scientific or other, rather than depositions/confessions.

46. An exanpl e of the determination of the Attorney-General not to tolerate
the use of force of any kind is the entry of a nolle prosequi in the case of
Gsman Yusuf (Erkan Egnmez), referred to earlier in this report, who was accused
of the serious international offence of drug trafficking.




