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Chapter |

DRAFT DECI SI ONS RECOMVENDED FOR ADOPTI ON
BY THE ECONOM C AND SOCI AL COUNCI L *

Si xt eenth sessi on

DRAFT DECI SI ON

Extraordi nary additional session for the Conmmittee
on Econonic, Social and Cultural Rights

The Economi ¢ and Social Council, concerned that there is currently a
backl og of reports awaiting consideration by the Cormttee on Econom c, Socia
and Cultural Rights which will take up to three years to clear on the basis of
exi sting arrangenents, and wel conming the adoption by the Conmttee at its
si xteenth session in May 1997 of a range of additional procedural reforns
designed to inprove and expedite the reporting arrangenments, approves, on an
exceptional basis, the holding of one additional three-week session of the
Conmittee in the course of 1998, as well as a pre-sessional working group of
one week's duration

DRAFT DECI SI ON |
(Resol ution adopted by the Conmittee 2
Hol ding of the nineteenth session of the Committee

on Econonic, Social and Cultural Rights in New York
(16 Novenber-4 Decenber 1998)

The Committee on Economic, Social and Cultural Rights,

Noting that the resolution by which it was originally established
provi ded that its sessions would alternate between Geneva and New York

Enphasi zing the need to nmake its activities and concerns accessible to a
wi der range of participants,

Noting that there is a very different potential constituency which
mght followits work in New York, including government del egations,
non- gover nnent al organi zati ons, the nmedia and international agencies,

Noting also that one of every three sessions of the Human Ri ghts
Conmittee is held in New York and that this has contributed very significantly
to inproving the profile and prom nence of the work of that Conmittee,

Requests that the Econom c and Soci al Council consider approval of the
foll owi ng deci sion:

The Econom ¢ and Social Council, noting that the effectiveness and
profile of the work of the Conmittee on Economic, Social and Cul tura
Ri ghts coul d be further enhanced by hol di ng occasi onal sessions in
New Yor k, approves the holding of the Conmittee's nineteenth session, in
late 1998, in New York



DRAFT DECI SI ON |1

Paynment of honoraria to nenbers of the Conmttee
on Econonic, Social and Cultural Rights

The Econom ¢ and Social Council, recalling its decisions 1993/297 of
28 July 1993 and 1995/302 A of 25 July 1995 to approve the paynment of an
honorariumto nmenbers of the Conmttee on Econom c, Social and Cultura
Ri ghts, noting that this request was forwarded to the Ceneral Assenmbly in 1993
and 1995 and that no action has yet been taken on the matter, and noting
further that honoraria are already being paid to nenbers of the Human Ri ghts
Conmittee, the Conmittee on the Elimnation of Discrimnation against Wrmen
and the Conmittee on the Rights of the Child, calls upon the General Assenbly
to take pronpt action to renedy the situation by approving the paynent of an
honorarium as from 1997, for the nenbers of the Commi ttee on Economic, Socia
and Cultural Rights.

DRAFT DECI SION |V
(Resol uti on adopted by the Commttee 2/)
Extraordinary additional session of the pre-sessional

working group of the Conmttee on Econonic, Social and
Cultural Rights (20-24 April 1998)

The Committee on Economic, Social and Cultural Rights,

Underlining the inportance attached to the adoption of General Conments,

Noting that it has been able to adopt only seven such General Coments
since its establishnment in 1987

Recalling its decision of May 1997 to initiate the drafting of a range
of General Comments for consideration and adoption by the Commttee over the
next two years or so,

Havi ng concl uded that the nost efficient manner of proceeding is to
entrust a working group with responsibility for undertaking a careful initia
review and revision of drafts to be prepared by individual nenbers,

1. Decides to schedule, on an exceptional basis and fromwthin
exi sting resources, a one-week ad hoc working group neeting of five nenbers
specifically designated for that purpose, inmediately before its
ei ghteenth session, in April 1998;

2. Requests that the Econonmic and Soci al Council consider approval of
t he above decision of the Commttee.



Chapter |1

ORGANI ZATI ONAL AND OTHER MATTERS

A. States parties to the Covenant

1. As at 5 Decenber 1997, the closing date of the seventeenth session of
the Committee on Econonmic, Social and Cultural Rights, 137 States had ratified
or acceded to the International Covenant on Economic, Social and Cultura

Ri ghts, which was adopted by the General Assenbly in resolution 2200 A (XXl)
of 16 Decenber 1966 and opened for signature and ratification in New York

on 19 Decenber 1966. The Covenant entered into force on 3 January 1976 in
accordance with the provisions of its article 27. A list of States parties

to the Covenant is contained in annex | to the present report.

B. Sessions and agenda

2. The Committee on Econonic, Social and Cultural Rights, at its

twel fth session, requested the Econom ¢ and Social Council to authorize the
hol di ng of two annual sessions of the Committee, in May and Novenber - Decenber,
each of three weeks' duration, in addition to a pre-sessional working group of
five members to neet for five days i mediately after each session to prepare
the list of issues for consideration at the subsequent session. ® The
Econom ¢ and Social Council, by its resolution 1995/39 of 25 July 1995,
endorsed the Committee's recommendation. Accordingly, in 1997, the Commttee
held its sixteenth session from28 April to 16 May and its seventeenth session
from 17 Novenber to 5 Decenber. Both sessions were held at the United Nations
O fice at CGCeneva. The agenda for each session is shown in annex |1l to the
present report.

3. An account of the Committee's deliberations at its sixteenth and
seventeenth sessions is contained in the relevant summary records
(E/C. 12/ 1997/ SR. 1- 26 and E/ C. 12/ 1997/ SR. 27-54/ Add. 1, respectively).

C. Menbership and attendance

4, All nmenbers of the Conmmittee attended the sixteenth session

M. lvan Antanovich, M. Dumtru Ceausu and M. Kenneth Osborne Rattray
attended only part of the session. All nenbers of the Conmittee attended
the seventeenth session. M. Dumitru Ceausu, M. Oscar Ceville and

M. Kenneth Osborne Rattray attended only part of the session

5. The foll owi ng specialized agencies and United Nations organs were
represented by observers at the sixteenth session: |1LO FAO UNESCO WHO
UNHCR and UNDP; and at the seventeenth session: [LO WHO UNHCR and UNDP

6. The foll owi ng non-governnmental organizations in consultative status with
t he Economi ¢ and Social Council were represented by observers at the
Si xteenth session:

General consultative status: I nt ernati onal Confederation of Free
Trade Unions, Wrld Federation of
Uni ted Nations Associ ations



Speci al consultative status: Amer i can Associ ation of Jurists,
Commi ssion for the Defense of Human
Rights in Central America, Habitat
International Coalition, Internationa
Commi ssion of Jurists, Internationa
Federati on of Human Ri ghts Leagues,
I nternational Organization for the
Devel opnent of Freedom of Education
I nternational Service for Human Ri ghts,
OXFAM

Rost er: Aneri can Associ ation for the Advancenent
of Science, FIAN - Foodfirst Information
and Action Network

and at the seventeenth session

General consultative status: I nternati onal Confederation of Free
Trade Unions, Wrld Federation of
Uni ted Nations Associ ations

Speci al consultative status: Ameri can Associ ation of Jurists, Habitat
International Coalition, Internationa
Commi ssion of Jurists, Internationa
Federati on of Human Ri ghts Leagues,
I nternational Federation Terre des
Homres, International Organization for
t he Devel opnment of Freedom of Education
I nternational Service for Human Ri ghts,
Wnen's International League for Peace
and Freedom

Rost er: Aneri can Associ ation for the Advancenent
of Science, FIAN - Foodfirst Information
and Action Network

7. The followi ng international and national non-governnental organizations
were al so represented by observers at the sixteenth session: Arab Studies
Society (Israel); Asociacion Pro-Derechos Hunanos (Peru); Coordi nadora

Naci onal de Derechos Humanos (Peru); Latin Anerican Committee for the Defence
of Wonmen's Rights; Pal estine Human Rights Information Centre (Israel);

and at the seventeenth session: Centre for Housing Rights and Evictions
(Switzerland); Ciudad Alternativa (Dom nican Republic); Conmté para | a Defensa
de | os Derechos Barrial es (COPADEBA) (Doni nican Republic); Conmittee on the
Admi nistration of Justice (United Kingdom; Scottish Council for GCivi

Li berties (United Kingdom; Service Peace and Justice in Latin America;

St andi ng Advi sory Commi ssion on Hunman Rights in Northern Ireland

(Uni ted Ki ngdom .

D. Pre-sessional working group

8. The Econom ¢ and Social Council, in its resolution 1988/4
of 24 May 1988, authorized the establishnent of a pre-sessional working group
conposed of five nmenbers to be appointed by the Chairperson to neet for up to



one week prior to each session. By decision 1990/252 of 25 May 1990, the
Counci |l authorized the meetings of the working group to be held one to
three nonths prior to a session of the Conmttee.

9. The Chairperson of the Commttee, in consultation with the nmenbers
of the Bureau, designated the follow ng individuals as nenbers of the
pre-sessional working group to neet:

Prior to the sixteenth session:

Abdessat ar CRI SSA
Maria de | os Angel es JI MENEZ BUTRAGUENO
Val eri KOUZNETSOV

Nut an THAPALI A

s 555 5

Javi er W MER ZAMBRANO

Prior to the seventeenth session:

Ms. Virgini a BONOAN- DANDAN

M. Dum tru CEAUSU

Ms. Maria de | os Angel es JI MENEZ BUTRAGUENO

M. Val eri KOUZNETSOV

M. Kenneth Gsborne RATTRAY.
10. The pre-sessional working group held its neetings at the United Nations
Ofice at Geneva from9 to 13 Decenber 1996 and from 20 to 23 May 1997,
respectively. Al menbers of the working group, except M. Kenneth Osborne
Rattray, attended its neetings. The working group identified issues that
m ght nmost usefully be discussed with the representatives of the reporting
States and lists of such questions were transmtted to the pernmanent m ssions

of the States concerned.

E. Election of officers

11. In accordance with rule 14 of its rules of procedure, the Conmttee, at
the 1st and 6th neetings of its sixteenth session, elected the nmenbers of its
Bureau, as follows:

Chai r per son: Philip ALSTON

Vi ce- Chai r persons: Abdessat ar GRI SSA

Duni t ru CEAUSU

Kennet h Osbor ne RATTRAY

5 = 5 5 %

Rapport eur: Vi rgi ni a BONOAN- DANDAN



F. Oganization of work

Si xt eenth sessi on

12. The Conmittee considered its organization of work at its 1st neeting
on 28 April, 3rd nmeeting on 29 April and 13th nmeeting on 6 May 1997. In
connection with this item the Conmttee had before it the follow ng
docunent s:

(a) Draft programme of work for the sixteenth session, prepared by the
Secretary-Ceneral in consultation with the Chairperson of the Commttee
(E/C. 12/ 1997/L.1);

(b) Reports of the Conmittee on the work of its first (E/ 1987/28),
second (E/1988/14), third (E/ 1989/22), fourth (E/ 1990/23), fifth (E/ 1991/23),
sixth (E/ 1992/23), seventh (E/ 1993/22), eighth and ninth (E/ 1994/23), tenth
and el eventh (E/ 1995/22), twelfth and thirteenth (E/ 1996/22), and fourteenth
and fifteenth sessions (E/ 1997/22).

13. In accordance with rule 8 of its rules of procedure, the Cormittee, at
its 1st neeting on 28 April 1997, considered the draft progranmmre of work for
its sixteenth session and approved it, as anmended during consideration

(see E/C. 12/1997/L. 1/ Rev.1).

Sevent eenth session

14. The Committee considered its organization of work at its 27th neeting
on 17 Novenber, 29th nmeeting on 18 Novenber and 54th neeting on

5 Decenber 1997. In connection with this item the Commttee had before

it the foll owi ng docunents:

(a) Draft programme of work for the seventeenth session, prepared by
the Secretary-General in consultation with the Chairperson of the Commttee
(E/C. 12/ 1997/ L. 2);

(b) Reports of the Conmittee on the work of its first (E/ 1987/28),
second (E/1988/14), third (E/ 1989/22), fourth (E/ 1990/23), fifth (E/ 1991/23),
sixth (E/ 1992/23), seventh (E/ 1993/22), eighth and ninth (E/ 1994/23), tenth
and el eventh (E/ 1995/22), twelfth and thirteenth (E/ 1996/22), and fourteenth
and fifteenth sessions (E/ 1997/22).

15. In accordance with rule 8 of its rules of procedure, the Cormittee, at
its 27th nmeeting on 17 Novenber 1997, considered the draft programme of work
for its seventeenth session and approved it, as anmended during consideration
(see E/C. 12/1997/L. 2/ Rev.1).

G Next session

16. In accordance with the established schedule, the eighteenth and
ni net eenth sessions would take place from27 April to 15 May 1998 and
from 16 Novenber to 4 Decenber 1998, respectively.



H States parties' reports scheduled for consideration
by the Comrittee at its eighteenth session

17. The Committee, at its 54th neeting on 5 Decenber 1997, decided that
the following States parties' reports would be considered at its
ei ghteent h session

Initial reports concerning articles 1 to 15 of the Covenant

Ni geri a E/ 1990/ 5/ Add. 31
Sri Lanka E/ 1990/ 5/ Add. 32

Second periodic reports concerning articles 1 to 15 of the Covenant

Net her | ands E/ 1990/ 6/ Add. 11
Net herl ands Antill es E/ 1990/ 6/ Add. 12
Net her | ands: Aruba E/ 1990/ 6/ Add. 13

Third periodic reports concerning articles 1 to 15 of the Covenant

Pol and E/ 1994/ 104/ Add. 13

18. The Conmittee al so decided that it would review the inplementation of

t he provisions of the Covenant in Sol onon |slands, which had not submtted any
report at all since its ratification of the Covenant, on the basis of any

i nformati on that night be available to the Cormittee.

I. Conposition of the pre-sessional working group

Ei ght eenth sessi on

19. The Chairperson of the Commttee designated the foll ow ng nenbers
to serve on the pre-sessional working group: M. A Gissa,
M. V. Kouznetsov, M. A G Pillay, M. W M Sadi and M. J. Wner Zanbrano.

Ni net eenth sessi on

20. The Chairperson of the Commttee designated the foll ow ng nenbers
to serve on the pre-sessional working group: M. M S. Ahned,

Ms. V. Bonoan-Dandan, M. O Ceville, Ms. M Jinénez Butraguefio and

M. V. Kouznetsov.



Chapter 111

OVERVI EW OF THE PRESENT WORKI NG METHODS OF THE COWM TTEE

21. This chapter of the Conmittee's report ains at providing a concise and
up-to-date overvi ew and explanation of the ways in which the Comrttee on
Econom ¢, Social and Cultural Rights carries out its various functions. It is

designed to nake the Conmittee's current practice nore transparent and readily
accessible so as to assist States parties and others interested in the
i npl ement ati on of the Covenant.

22. Since its first session, in 1987, the Conmittee has made a concerted
effort to devise appropriate working nethods which adequately reflect the
nature of the tasks with which it has been entrusted. |In the course of its
17 sessions it has sought to nodify and devel op these nmethods in the |ight of
its experience. These nethods will continue to evolve.

A. General guidelines for reporting

23. The Committee attaches major inportance to the need to structure the
reporting process and the dialogue with each State party's representatives in
such a way as to ensure that the issues of principal concern to it are dealt
with in a nethodical and informative manner. For this purpose, the Commttee
has adopted detailed reporting guidelines *# with a viewto assisting States in
the reporting process and inproving the effectiveness of the monitoring system
as a whole. The Committee strongly urges all States parties to report to it
in accordance with the guidelines to the greatest extent possible. These
guidelines will be revised in the course of the Commttee's next session(s) in
order to reflect nore fully the issues dealt with by the major world
conferences held in recent years.

B. Exanmination of States parties' reports

1. Wrk of the pre-sessional working group
24. A pre-sessional working group neets, for five days, prior to each of the
Committee's sessions. It is conposed of five nmenbers of the Conmittee

nom nat ed by the Chairperson, taking account of the desirability of a bal anced
geogr aphi cal distribution

25. The principal purpose of the working group is to identify in advance the
qguestions which m ght nost usefully be discussed with the representatives of
the reporting States. The aimis to inprove the efficiency of the system and
to facilitate the task of States' representatives by providi ng advance notice
of many of the principal issues which will arise in the exam nation of the
reports. °

26. It is generally accepted that the conplex nature and di verse range of
many of the issues raised in connection with the inplenmentation of the
Covenant constitute a strong argunent in favour of providing States parties
with the possibility of preparing in advance to answer some of the principa
guestions arising out of their reports. Such an arrangenent also enhances the
likelihood that the State party will be able to provide precise and detail ed

i nformati on.



27. Wth regard to its own working nethods, the working group, in the
interests of efficiency, allocates to each of its nenbers initial
responsibility for undertaking a detailed review of a specific nunber of
reports and for putting before the group a prelimnary list of issues. The
decision as to how the reports should be allocated for this purpose is based
in part on the areas of expertise of the menber concerned. Each draft by a
country rapporteur is then revised and suppl enented on the basis of
observations by the other nenbers of the group and the final version of the
list is adopted by the group as a whole. This procedure applies equally to
both initial and periodic reports.

28. In preparation for the pre-sessional working group, the Conmmttee has
asked the Secretariat to place at the disposal of its menmbers a country
analysis as well as all pertinent docunents containing information relevant to
each of the reports to be exam ned. For this purpose, the Conmittee has
invited all concerned individuals, bodies and non-governmental organizations
to submt rel evant and appropriate docunentation to the Secretariat. It has
al so asked the Secretariat to ensure that certain types of information are
regularly placed in the relevant files.

29. In order to ensure that the Cormittee is as well inforned as possible,
it provides opportunities for non-governmental organizations to submt
relevant information to it. They may do this in witing at any tine. The
Committee's pre-sessional working group is also open to the subm ssion of
information in person or in witing fromany non-governnental organizations,
provided that it relates to matters on the agenda of the working group. In
addition, the Comrittee sets aside part of the first afternoon at each of its
sessions to enable representatives of non-governnmental organizations to
provide oral information. Such information should: (a) focus specifically on
the provisions of the International Covenant on Economic, Social and Cul tura
Ri ghts; (b) be of direct relevance to matters under consideration by the
Committee; (c) be reliable; (d) not be abusive. The relevant nmeeting is open
and provided with interpretation services, but is not covered by summry
records.

30. The Conmittee has requested the Secretariat to ensure that any witten
information formally submitted to it by individuals or non-governnenta
organi zations in relation to the consideration of a specific State party
report is made avail able as soon as possible to the representative of the

St ate concer ned

31. The lists of issues drawn up by the working group are given directly to
a representative of the States concerned, along with a copy of the Conmittee's
nmost recent report and with a note stating, inter alia, the foll ow ng:

“The list is not intended to be exhaustive and it should not be
interpreted as linmting or in any other way prejudging the type and
range of questions which nenbers of the Committee might wish to ask.
However, the working group believes that the constructive di al ogue which
the Committee wishes to have with the representatives of the State party
can be facilitated by making the |list available in advance of the
Conmittee's session. |In order to inprove the dial ogue that the
Conmittee seeks, it strongly urges each State party to provide in
writing its replies to the list of issues and to do so sufficiently in



advance of the session at which its report will be considered to enable
the replies to be translated and nade available to all menbers of the
Conmittee.”

32. In addition to the task of forrmulating the Iists of issues, the
pre-sessional working group is also entrusted with a variety of other tasks
designed to facilitate the work of the Cormttee as a whole. These have

i ncluded: discussing the nost appropriate allocation of time for the

consi deration of each State report; considering the issue of how best to
respond to suppl enentary reports containing additional information; exam ning
draft general comments; considering how best to structure the day of genera
di scussion; and other relevant matters.

2. Presentation of the report

33. In accordance with the established practice of each of the

United Nations human rights treaty nmonitoring bodies, representatives of the
reporting States are entitled, and i ndeed are strongly encouraged, to be
present at the neetings of the Commttee when their reports are exam ned. The
foll owi ng procedure is generally followed. The representative of the State
party is invited to introduce the report by nmaking brief introductory coments
and introducing any witten replies to the list of issues drawn up by the
pre-sessional working group. The Conmittee then considers the report on an
article-by-article basis, taking particular account of the replies furnished
in response to the list of issues. During this period, representatives of

rel evant specialized agencies and other international bodies are also able to
contribute to the dialogue. The representatives of the State party are
invited to reply imediately to questions that do not require further
reflection or research. Oher questions remaining to be answered are taken up
at a subsequent neeting. Menbers of the Committee are free to pursue specific
issues in the light of the replies thus provided. Questions which cannot
adequately be dealt with in this manner nay be the subject of additiona
information provided to the Committee in witing.

34. The final phase of the Conmittee's exam nation of the report consists of
the drafting and adoption of its concludi ng observations. For this purpose,
the Committee usually sets aside a brief period, in closed session, to enable
its menbers to express their prelimnary views. The country rapporteur then
prepares, with the assistance of the Secretariat, a draft set of concl uding
observations for consideration by the Conmttee. The agreed structure of the
concl udi ng observations is as follows: introduction; positive aspects;
factors and difficulties inpeding the inplenentation of the Covenant;

princi pal subjects of concern; and suggestions and reconmmendations. At a

| ater stage, the Conmittee then discusses the draft, again in private session
with a viewto adopting it by consensus.

35. The concl udi ng observations are formally adopted in public session on
the final day of the session. As soon as this occurs they are considered to
have been made public and are available to all interested parties. They are
forwarded as soon as possible to the State party concerned and included in the
Committee's report. If it so wishes, the State party may address any of the
Conmittee's concluding observations in the context of any additiona

i nformati on which it provides to the Commttee.



36. In general, the Commttee devotes three neetings (of three hours each)
to its public exam nation of each global report (dealing with articles 1-15).
In addition, it generally devotes between two and three hours towards the end
of the session, in private, to its discussion of each set of concluding
observations.

3. Deferrals of the presentation of reports

37. Last-m nute requests by States to defer the presentation of a report

whi ch has been schedul ed for consideration at a particul ar session are
extremely disruptive for all concerned and have caused major problens for the
Conmittee in the past. Accordingly, the Commttee's |ong-standing policy is
not to grant such requests and to proceed with its consideration of al
schedul ed reports, even in the absence of a representative of the State
concer ned.

C. Procedures in relation to foll owup action

38. In situations in which the Conmttee considers that additiona
information is necessary to enable it to continue its dialogue with the State
party concerned, there are several options that m ght be pursued:

(a) The Committee might note that specific issues should be addressed
in a detailed manner in the State party's next periodic report, which would
normal Iy be due in five years' tine;

(b) The Committee might take note specifically of the State party's
stated intention to submt additional information in witing, particularly in
response to questions posed by the nmenbers of the Conmttee;

(c) The Committee m ght specifically request that additiona
information, relating to matters that it would identify, be submtted to the
Conmittee within six nmonths, thus enabling it to be considered by the
pre-sessional working group. In general, the working group could recomend
one or another of the follow ng responses to the Conmttee:

(i) That it take note of such information

(ii) That it adopt specific concluding observations in response to
that information;

(i) That the matter be pursued through a request for further
i nformati on; or

(iv) That the Committee's Chairperson be authorized to informthe
State party, in advance of the next session, that the
Committee woul d take up the issue at its next session and
that, for that purpose, the participation of a representative
of the State party in the work of the Conmittee would be
wel cone;

(d) The Committee might determne that the recei pt of additiona
information is urgent and request that it be provided within a given
time-limt (perhaps two to three nonths). |In such a case, the Chairperson, in



consultation with the nmenbers of the Bureau, could be authorized to follow up
the matter with the State party if no response is received or if the response
is patently unsatisfactory.

39. In situations in which the Conmttee considers that it is unable to
obtain the information it requires on the basis of the above-nentioned
procedures, it may decide to adopt a different approach instead. In

particular, the Cormittee may, as has already been done in connection with two
States parties, request that the State party concerned accept a m ssion

consi sting of one or two nenbers of the Committee. Such a decision would be
taken only after the Committee had satisfied itself that there was no adequate
alternative approach available to it and that the information in its
possessi on warranted such an approach. The purposes of such an on-site visit
woul d be: (a) to collect the informati on necessary for the Comrmittee to
continue its constructive dialogue with the State party and to enable it to
carry out its functions in relation to the Covenant; (b) to provide a nore
conprehensi ve basis upon which the Committee m ght exercise its functions in
relation to articles 22 and 23 of the Covenant concerning technical assistance
and advi sory services. The Conmittee would state specifically the issue(s)
with respect to which its representative(s) would seek to gather information
fromall available sources. The representative(s) would al so have the task of
consi dering whether the progranme of advisory services adnm nistered by the
Ofice of the United Nations Hi gh Conm ssioner for Human Ri ghts coul d be of
assistance in connection with the specific issue at hand.

40. At the conclusion of the visit, the representative(s) would report to
the Committee. In the light of the report presented by its representative(s),
the Conmittee would then fornulate its own conclusions. Those concl usions
would relate to the full range of functions carried out by the Cormittee,
including those relating to technical assistance and advi sory services.

41. In a case where the State party concerned did not accept the proposed
m ssion, the Conmittee woul d consi der maki ng what ever reconmendati ons m ght be
appropriate to the Econom ¢ and Soci al Council

D. Procedure in response to non-submtted
and consi derably overdue reports

42. The Committee believes that a situation of persistent non-reporting by
States parties risks bringing the entire supervisory procedure into disrepute,
t her eby underm ni ng one of the foundations of the Covenant.

43. Accordingly, the Comrittee resolved at its sixth session to begin in due
course to consider the situation concerning the inplenentation of the Covenant
in respect of each State party whose reports are very significantly overdue.

At its seventh session it resolved to begin scheduling consideration of such
reports at its future sessions and to notify the States parties concerned. It
began to apply this procedure at its ninth session

44, The Committee has adopted the foll ow ng procedure:

(a) To select States parties whose reports are very much overdue on
the basis of the length of tine involved,;



(b) To notify each such State party that the Conmittee intends to
consider the situation with respect to that country at a specified future
sessi on;

(c) To nmove, in the absence of any report, to consider the status of
econom c, social and cultural rights in the Iight of all available
i nformati on;

(d) To authorize its Chairperson, in situations where the State party
concerned indicates that a report will be provided to the Cormittee and upon a
request fromthe State party, to defer consideration of the situation for one
session, but not |onger.

E. Day of general discussion

45. At each session, the Conmmttee devotes one day, usually the Mnday of
the third week, to a general discussion of a particular right or of a
particul ar aspect of the Covenant. The purpose is twofold: the day assists
the Committee in developing in greater depth its understandi ng of the rel evant
i ssues; and it enables the Conmttee to encourage inputs into its work from
all interested parties. The follow ng issues have been the focus of

di scussion: the right to adequate food (third session); the right to housing
(fourth session); econonic and social indicators (sixth session); the right to
take part in cultural life (seventh session); the rights of the ageing and
elderly (eighth session); the right to health (ninth session); the role of
soci al safety nets (tenth session); human rights education (el eventh session);
the interpretation and practical application of the obligations incunbent on
States parties (twelfth session); a draft optional protocol to the Covenant
(thirteenth, fourteenth and fifteenth sessions); revision of the genera

gui delines for reporting (sixteenth session); and the normative content of the
right to food (seventeenth session).

F. Oher consultations

46. The Committee has sought to coordinate its activities with those of

ot her bodies to the greatest extent possible and to draw as widely as it can
on avail able expertise in the fields of its conpetence. For this purpose, it
has consistently invited individuals such as special rapporteurs of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
chai rpersons of Commr ssion on Hunman Ri ghts working groups and others to
address it and engage in discussions.

47. The Committee has al so sought to draw on the expertise of the rel evant
speci al i zed agencies and United Nations organs, both in its work as a whole
and, nore particularly, in the context of its general discussions.

48. In addition, the Committee has invited a variety of experts who have a
particular interest in, and know edge of, sone of the issues under review to
contribute to its discussions. These contributions have added considerably to
its understandi ng of sone aspects of the questions arising under the Covenant.



G General comments

49. In response to an invitation addressed to it by the Econom c and Soci a
Council, the Commttee decided to begin, as fromits third session, the
preparati on of general conments based on the various articles and provisions
of the International Covenant on Economic, Social and Cultural Rights with a
view to assisting the States parties in fulfilling their reporting

obl i gati ons.

50. By the end of its seventeenth session, the Conmittee and the Sessiona
Wor ki ng Group of Governnental Experts which existed prior to the creation of
the Conmttee had exam ned 153 initial reports, 71 second periodic reports
concerning rights covered by articles 6 to 9, 10 to 12 and 13 to 15 of the
Covenant, and 45 global reports. This work covered a significant nunber of
the States parties to the Covenant, which totalled 137 at the end of the
seventeenth session. They represented all regions of the world, with
different political, |egal, socio-economc and cultural systenms. Their
reports submtted so far had illustrated many of the problenms which m ght
arise in inplenmenting the Covenant, although they had not yet provided any
conpl ete picture of the global situation with regard to the enjoynent of
econom c, social and cultural rights.

51. The Commi ttee endeavours, through its general comments, to nmake the
experience gained so far through the exam nation of States' reports avail able
for the benefit of all States parties in order to assist and pronote their
further inplenentation of the Covenant; to draw the attention of the States
parties to insufficiencies disclosed by a | arge nunber of reports; to suggest
i nprovenents in the reporting procedures; and to stinulate the activities of
the States parties, international organizations and the specialized agencies
concerned in achieving progressively and effectively the full realization of
the rights recognized in the Covenant. \Wenever necessary, the Committee may,
in the light of the experience of States parties and of the conclusions drawn
therefrom revise and update its general conments.

52. The Conmittee has so far adopted the follow ng general comments:
General Coment No. 1 (1989) on reporting by States parties; Genera

Conment No. 2 (1990) on international technical assistance neasures;
CGeneral Comment No. 3 (1990) on the nature of States parties' obligations;
General Coment No. 4 (1991) on the right to adequate housing; Genera
Comment No. 5 (1994) on the rights of persons with disabilities; Genera
Comment No. 6 (1995) on the economic, social and cultural rights of ol der
persons; General Comment No. 7 (1997) on the right to adequate housing
(art. 11, para. 1, of the Covenant): forced evictions; and General Coment
No. 8 (1997) on the relationship between economnic sanctions and respect for
econom c, social and cultural rights.



Chapter IV

SUBM SSI ON OF REPORTS BY STATES PARTI ES UNDER
ARTI CLES 16 AND 17 OF THE COVENANT

53. In accordance with rule 58 of its rules of procedure, the Conmttee, at
its 54th neeting on 5 Decenber 1997, considered the status of subm ssion of
reports under articles 16 and 17 of the Covenant.

54. In that connection, the Cormittee had before it the follow ng docunents:

(a) Not e by the Secretary-Ceneral on the revised general guidelines
regarding the formand contents of reports to be subnitted by States parties
(E/C. 12/1991/1);

(b) Note by the Secretary-Ceneral on States parties to the Covenant
and the status of subm ssion of reports as at 15 August 1997 (E/ C. 12/1997/6);

(c) Note by the Secretariat on followup to the consideration of
reports under articles 16 and 17 of the Covenant (E/ C 12/1997/7).

55. The Secretary-General informed the Comrittee that, in addition to
the reports scheduled for consideration by the Committee at its

sevent eenth session (see para. 61 below), he had received, as at

5 Decenber 1997, the reports subnitted under articles 16 and 17 of the
Covenant by the followi ng States parties:

Initial reports of Nigeria, (E/ 1990/5/Add.31) and Sri Lanka

(E/ 1990/ 5/ Add. 32); third periodic reports of Cyprus (E 1994/104/Add. 12)
and Pol and (E/ 1994/ 104/ Add. 13); second periodic reports of

the Netherlands (E/ 1990/6/Add. 11), Netherlands Antilles

(E/ 1990/ 6/ Add. 12) and Net herl ands: Aruba (E/ 1990/6/Add.13); initial
report of Switzerland (E/ 1990/5/Add.33); third periodic report of
Germany (E/ 1994/ 104/ Add. 14); second periodic report of Tunisia

(E/ 1990/ 6/ Add. 14); third periodic reports of Denmark (E/ 1994/104/ Add. 15)
and Bulgaria (E/1994/104/ Add. 16); initial report of Irel and

(E/ 1990/ 5/ Add. 34); second periodic report of Iceland (E/ 1990/6/Add. 15);
initial report of Cameroon (E/ 1990/5/Add.35); second periodic report of
Argentina (E/ 1990/ 6/ Add. 16); third periodic report of Canada

(E/ 1994/ 104/ Add. 17); initial report of Arnmenia (E 1990/5/Add. 36);

third periodic report of Mexico (E/ 1994/104/Add.18); initial report of
Georgia (E/1990/5/Add. 37); third periodic reports of Italy

(E/ 1994/ 104/ Add. 19) and Portugal (E/ 1994/104/Add.20); initial reports of
Egypt (E/1990/5/Add. 38) and Israel (E/1990/5/Add.39); and second
periodic reports of Jordan (E/ 1990/6/Add.17) and Bel gi um

(E/ 1990/ 6/ Add. 18) .

56. In accordance with rule 57, paragraph 1, of the Conmittee's rules of
procedure, a list of States parties together with an indication of the status
of submission of their reports is contained in annex | to the present report.
In accordance with rule 57, paragraph 2, the Conmittee made a nunber of
recommendati ons to the Econom ¢ and Soci al Council which are included in
chapters | and VII of the present report.



Chapter V

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLES 16 AND 17 OF THE COVENANT

Si xt eenth sessi on

57. At its sixteenth session, the Cormittee examined five reports submtted
by five States parties under articles 16 and 17 of the Covenant and revi ewed
the inmpl ementation of the provisions of the Covenant in the Central African
Republic in accordance with the decision taken at its ninth session. ® It
devoted 17 of the 26 meetings it held during the sixteenth session to the
consi deration of these matters.

58. The reports before the Committee at its sixteenth session were the
fol |l ow ng:

Initial reports concerning articles 1 to 15 of the Covenant

Li byan Arab Janehiriya E/ 1990/ 5/ Add. 26
Guyana E/ 1990/ 5/ Add. 27
Zi mbabwe E/ 1990/ 5/ Add. 28
Peru E/ 1990/ 5/ Add. 29

Third periodic reports concerning articles 1 to 15 of the Covenant

Russi an Federati on E/ 1994/ 104/ Add. 8

59. In accordance with rule 62 of the Commttee's rules of procedure,
representatives of all the reporting States were invited to participate in the
meetings of the Cormittee when their reports were examned. Al the States
parti es whose reports were considered by the Cormittee sent representatives to
participate in the exam nation of their respective reports.

Sevent eenth session

60. At its seventeenth session, the Cormittee exami ned six reports submtted
by six States parties under articles 16 and 17 of the Covenant and revi ewed
the inmpl ementation of the provisions of the Covenant in Saint Vincent and the
Grenadines in accordance with the decision taken at its ninth session. 6/ It
devoted 22 of the 28 nmeetings it held during the seventeenth session to the
consi deration of these matters.

61. The followi ng reports were before the Committee at its
sevent eent h session:

Initial reports concerning articles 1 to 15 of the Covenant

Azer bai j an E/ 1990/ 5/ Add. 30

Second periodic reports concerning articles 1 to 15 of the Covenant

Dom ni can Republic E/ 1990/ 6/ Add. 7
Luxenbour g E/ 1990/ 6/ Add. 9
Ur uguay E/ 1990/ 6/ Add. 10



Third periodic reports concerning articles 1 to 15 of the Covenant

Iraq E/ 1994/ 104/ Add. 9
Uni ted Ki ngdom of
Great Britain and
Nort hern Irel and E/ 1994/ 104/ Add. 11

62. In accordance with rule 62 of the Commttee's rules of procedure,
representatives of all the reporting States were invited to participate in the
nmeetings of the Cormittee when their reports were examned. Al the States
parti es whose reports were considered by the Cormittee sent representatives to
participate in the exam nation of their respective reports. In accordance
with a decision adopted by the Conmittee at its second session, the names and
positions of the nenbers of each State party's delegation are listed in

annex X to the present report.

63. At its eighth session the Cormittee had deci ded to discontinue its
practice of including in its annual report summuaries of the consideration of
country reports. In accordance with nodified rule 57 of the Conmittee' s rules

of procedure, the annual report should contain, inter alia, the concl uding
observations of the Comrittee relating to each State party's report.
Accordingly, the foll ow ng paragraphs, arranged on a country-by-country basis
according to the sequence followed by the Conmittee in its consideration of
the reports, contain the concludi ng observations adopted by the Conmittee with
respect to the States parties' reports considered at its sixteenth and

sevent eenth sessi ons.

Si xt eenth sessi on

Z| MNBABVE

64. The Committee considered the initial report of Zinbabwe on articles 1 to
15 of the Covenant (E/1990/5/Add.28) at its 8th to 10th and 14th neetings on
2, 5 and 7 May 1997 and, at its 25th neeting on 15 May 1997, adopted the
foll owi ng concl udi ng observati ons.

A. | nt r oducti on

65. The Committee expresses its appreciation to the State party for its
initial report, prepared in partial conformty with the Conmittee's
guidelines, and for its witten replies, albeit inconplete, to the list of

i ssues made available to it before the session. The Comrittee notes that the
report provided information that was excessively general in content and that
very few statistics were provided. The delegation indicated that it would
endeavour to obtain sone of the missing information for the Cormmittee’s

consi deration before the end of the session, but, unfortunately, this

i nformati on was not received. 1In this connection, the Comrittee wel conmes the
of fer of the delegation to furnish further and precise witten information.

66. The Committee regrets that no official experts cane fromHarare, so that
with respect to many points the del egati on was unable to provide specific
answers to the questions posed by Conmittee menbers. Nevertheless, the
Committee expresses its appreciation for the frankness of the dial ogue and the
cl ear adm ssions made by the del egation, which recogni zed that there are



numer ous deficiencies that nmust be corrected. |In this connection, the
Committee is sensitive to the historical |egacy of Zi nbabwe and acknow edges
the efforts towards denocratizati on and good governance.

B. Positive aspects

67. The Conmittee wel cones the fact that Zi nbabwe adhered to the Covenant

wi t hout any reservations. It notes that Zi nbabwe has ratified several other
human rights instruments, including the International Covenant on Civil and
Political Rights, the International Convention on the Elimnation of Al Forns
of Racial Discrimnation, the Convention on the Elimnation of Al Forns of

Di scrim nati on agai nst Wonen and the Convention on the Rights of the Child.

68. The Committee wel conmes the publicity given to the International Covenant
on Economic, Social and Cultural Rights, its publication in the Oficia
Gazette and in parliamentary journals and the public nature of parlianmentary
di scussions on the Covenant.

69. The Conmittee wel cones current |egal nmoves in Zinbabwe to bring al
wor kers under a new consol i dated | abour | aw

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

70. As to the status of the Covenant in domestic |aw, the Conmittee notes
that it cannot be invoked directly before Zi nbabwean courts, notw thstanding
t he assurances given by the delegation that its principles are generally
reflected in donestic |aw

71. As to donestic nonitoring of respect for econom c, social and cultura
rights, the Commttee wel comes the establishment of the Office of the
Onbudsman, but regrets that the defence forces, the police and the prison
service are specifically excluded from being the subject of investigation, as
are the President and nenbers of his staff, the Cabinet Ofice, the
Attorney-Ceneral and judicial officers. Moreover, the Orbudsman has no power
of initiative and can initiate an investigation only where a conpl ai nt has
been | odged

D. Principal subjects of concern

72. The Committee regrets that the State party has not provided witten
replies to sone of its questions relating to the inplenentation of articles 10
to 13 and 15 of the Covenant (questions 36 to 55 and 57 in the Cormittee’s
list of issues) and that, during the oral presentation by the del egati on and
during the dialogue with Cormittee nenbers, little additional information and
no statistics were forthcom ng

73. Despite the Governnent's stated policy of de jure equality of nmen and
wonen, the Committee views the situation of women in Zi mbabwean society,
particularly in rural districts, as very unsatisfactory. 1t is concerned
about de facto discrimnation against wonen, attributable to traditiona
practices such as arranged marri ages of children and forced marri ages of

wi dows with a | ate husband's brother. Such practices are inconpatible with
article 3 of the Covenant.



74. The Committee regrets that, pursuant to the Constitution of Zi nmbabwe,
public servants, teachers and nurses cannot join unions, and that doctors and
nurses who have organi zed strikes have been subjected to arrest and di sm ssal

75. The Committee is concerned about the continued use of child | abour, as
referred to in paragraph 76 of the State party's report. Such practices are
in contravention of article 10 of the Covenant.

76. Despite the fact that the “extended fanm |y” provides a safety net for
some of the honeless, the Conmttee notes that the situation in relation to
the right to housing remains clearly inadequate. The Conmittee is

particul arly concerned about the precarious situation of persons living in
illegal structures or unauthorized housing (para. 107 of the report). People
shoul d not be subjected to forced eviction unless this is done under
conditions conpatible with the Covenant.

77. The Committee expresses concern about cutbacks in education expenditure,
which result in non-conmpliance with article 13, paragraph 2 (a), of the
Covenant, requiring free, conpul sory and universal primary education

E. Suggestions and recommendations

78. The Committee draws attention to the obligations of Zi nbabwe to ensure
that its undertakings under the Covenant are appropriately reflected in
donestic | aw and policy and urges the Governnent to provide appropriate access
to the courts to uphold the relevant rights.

79. Al t hough many provisions of the Covenant are to be inplenented
progressively and in accordance with the maxi mum of the State party’s
avai |l abl e resources, there are other rights that nust be ensured i mediately,
such as de jure non-discrimnation and protection of the cultural rights of
mnorities.

80. The Committee urges that priority be given to the pronotion of the role
of wonen in society, and that an end be put to all de facto discrimnation
against them |In particular, it recommends that progranmes be introduced with
a viewto redressing the inbalances in the status of wonen in society,
particularly in rural districts.

81. Apart fromthe neasures referred to in paragraph 68 above, the Commttee
notes that no steps have been taken to informthe public about the Covenant.
The Committee therefore urges the State party to undertake an appropriate

i nformati on canpai gn to acquaint the public, as well as government officials
at all levels, with its provisions. The Comrttee also recomends t hat
education programres be extended in order to increase awareness of the
provi si ons of the Covenant throughout society and to ensure its application in
the judicial process, as well as its observance by | aw enforcenment agenci es.

82. Wth regard to article 8 of the Covenant, the Conmittee wel cones the
State party's intention to consider ratification of ILO Conventions No. 87
(Freedom of Association and Protection of the Right to Organize Convention
1948), No. 98 (Right to Organize and Col |l ective Bargai ni ng Conventi on, 1949)
and No. 151 (Labour Rel ations (Public Service) Convention, 1978). The
Committee urges the State party to harnonize its |abour laws with those



Conventions as soon as possible. In particular, the Conmttee would wel cone
i nformati on on what steps have been taken to reinstate or conmpensate nedica
wor kers who were recently disnissed because they organized a strike.

83. The Conmittee recommends that a constitutional reform be undertaken to
al l ow public servants, teachers and nurses to organize in unions, in keeping
with article 8 of the Covenant, and to enable themto bargain collectively and
to strike.

84. The Committee reconmends that appropriate nmeasures be taken in

order nore effectively to guarantee the right to housing and, in particular

to ensure that no forced evictions are carried out w thout alternative housing
being of fered, in accordance with the Committee's General Comment No. 4 (1991)
on the right to adequate housing. 7 It would also like to receive further

i nformati on on the nunber of forced evictions carried out and on the
application of article 11 of the Covenant in Zinmbabwe, in particular with
respect to the right to housing.

85. The Committee reminds the State party that, as a signatory to the
Covenant, it is comritted to ensure conpul sory, free primary education to al
children in Zi nbabwe. Even though the Comrittee is aware of the current
difficulties in Zi nbabwe and the State party’s efforts in this field, the
Conmittee invites Zinbabwe to submit to it within a year a plan of action and
a progress report concerning the inplenentation of this obligation

86. Since nmenbers of the Commttee requested specific information that was
not provided during the exam nation of the State party's report, in particular
on the cultural situation and the participation of mnority groups in cultura
life, the Cormittee urges the State party to subnit the requested additiona
informati on and statistics within three nonths of receipt of the Comrittee's
concl udi ng observations, and in any event prior to the Conmittee's

sevent eent h sessi on.

RUSSI AN FEDERATI ON

87. The Committee considered the third periodic report of the

Russi an Federation on articles 1 to 15 of the Covenant (E/ 1994/104/Add.8) at
its 11th to 14th neetings on 5, 6 and 7 May 1997 and, at its 25th meeting on
15 May 1997, adopted the follow ng concluding observati ons.

A.  Introduction
88. The Committee appreciates the State party's subm ssion of its third
periodic report in accordance with the Cormittee's guidelines. It notes with

interest that this was the first report of the State party after the end of
the Soviet era. The Committee is grateful that the report was conprehensive
and informative, and in particular that it was frank in acknow edgi ng the
serious problens that the State party is encountering in protecting the
econonmi c, social and cultural rights of the population. It also appreciates
the additional information provided in response to its list of issues, which
unfortunately was not provided in tine to be translated. The Committee

wel comes the sending of a |large and high-level delegation with which it
engaged in an open and constructive dial ogue, as well as the provision of
additional information orally by the delegation during the discussion



B. Positive aspects

89. The Conmittee wel cones, to the extent that econom c, social and cultura
rights would thereby be pronpted, efforts by the State party to develop a
State based on the rule of law and the fact that it is reform ng or
establishing institutions to that end. The Commttee al so wel cones the

pl anned reform of a whole range of institutions which are engaged in the
delivery of social welfare services.

90. The Conmittee notes that inflation has been | owered substantially, that
the decline in gross donestic product appears to have been stopped and sone
sectors of the econony are beginning to grow again, and that efforts are being
made to i nprove the system of taxation and tax collection. It recognizes the
i mportance of such a framework in providing sustainable funding for
institutions designed to protect the econonmic, social and cultural rights of

t he popul ati on.

91. The Committee wel conmes the statement by the representative of the State
party that proposed legislation is reviewed by the executive institutions of
the Governnent to ensure that bills are consistent with internati onal human
rights instrunents, including the Covenant, before subm ssion to the Duma for
consideration. It appreciates that the Constitutional Court has cited the
Covenant when deciding issues. It also appreciates that the State party’ s new
Labour Code was inspired directly by provisions of the Covenant, as well as

ot her pertinent international instrunents, including those of ILO

92. The Conmittee wel cones the 1996 | aw on the reform of the Judicial Branch
and the 1997 bill to strengthen support to the judiciary, as well as the bil
to establish a human rights onbudsman, inasnuch as the protection of econom c
social and cultural rights enshrined in the Covenant is thereby enhanced.

93. The Committee notes with appreciation that enployers are given tax
incentives for the hiring of disabled persons to facilitate their access to
gai nful enpl oynent.

94. The Committee wel cones the devel opment of pluralismin the trade-union
movement, although it recognizes that there are many practical problens to be
resol ved to enable the new trade unions to function effectively.

95. The Committee wel conmes the assurances by the representative of the State
party that psychiatric institutions are no |onger used abusively.

96. The Conmittee wel cones the current official policy of fam |y planning,
which has resulted in a decline in the nunmber of abortions.

97. The Committee views favourably efforts undertaken by the State party to
educate students as to | egal renedies available for violations of human
rights.

98. The Committee wel conmes the State party’s support for an optiona
protocol to the Covenant providing for the recei pt of communi cations
concerning alleged violations of the Covenant.



C. Factors and difficulties inpeding the
i npl enentation of the Covenant

99. The Committee recognizes that the State party has inherited fromthe
former regine an unfavourable framework for the pronotion of econom c, socia
and cultural rights. It also notes with apprehension that the process of
transition to a denocratic country with a market-based econony is being
under m ned by corruption, organized crinme, tax evasion and bureaucratic
inefficiency, resulting in inadequate funding for social welfare expenditure
and for the paynment of wages in the State sector

D. Principal subjects of concern

100. The Committee expresses its concern at the situation of the indigenous
peopl es of the Russian Federation, many of whomlive in poverty and have

i nadequat e access to food, and sonme of whom suffer frommalnutrition. The
Conmittee is particularly concerned for those whose food supply is based on
fishing and an adequate stock of reindeer, and who are w tnessing the
destruction of their environnent by wi despread pollution. It is alarned at
reports that the economc rights of indigenous peoples are violated with

i mpunity by oil and gas conpani es which sign agreenents under circunstances
which are clearly illegal, and that the State party has not taken adequate
steps to protect the indigenous peoples fromsuch exploitation

101. The Committee expresses its concern that wonmen appear to be

di sproportionately affected by unenploynent and that little concrete action
has been taken by the State party to discourage discrimnatory dismssal or
hiring on the basis of sex or to provide nmeaningful renedies to the victins of
such discrimnation

102. The Committee expresses its concern at the significant |evel of domestic
vi ol ence agai nst wonen and the hesitation of the police in intervening to
protect women or in bringing charges agai nst their aggressors, despite the
fact that the crimnal |aw against viol ence against persons applies to

vi ol ence agai nst a wonman by her husband.

103. The Committee notes with concern the rapid devel opment of prostitution
and the grow ng phenomenon of street children and their exploitation for
crimnal and sexual activities. The Commttee further expresses its concern
at the rate of increase in crimnal acts by juvenile offenders.

104. The Committee observes with concern that there are numerous problenms
regardi ng | abour regulation and that the State party has not taken adequate
steps or devoted sufficient funding to find ways of addressing the follow ng
i ssues:

(a) Danger ous worki ng conditions in many enterprises, including use of
danger ous and out-of-date technol ogy, |ack of protection for workers and
excessively |l ong hours of work;

(b) The high rate of serious industrial accidents, including an
excessi ve nunber resulting in death;



(c) Refusal by sone enterprises to conpensate workers in cases of
wor kpl ace injuries;

(d) An i nadequate systemfor the reporting of unsafe working
conditions and accidents, including the absence of a |egal franmework which
protects workers, whether unionized or not;

(e) I nadequat e funding for the | abour inspectorate to conduct
sufficient inspections to deter and sanction non-conpliance by enpl oyers;

(f) The [ arge nunber of illegal dismssals, which in practice are
wi t hout renedy;

(9) The devel opnment of |arge-scale child | abour

(h) The refusal of sone enployers to recognize or deal with new,
“alternative” unions and the fact that sone enployers take adverse action
i ncludi ng di sm ssal, against union activists.

105. The Committee notes with concern that the State party is ill-equipped to
deal with the problem of unenploynent, which now affects, according to the
data provi ded, between 3 million and 7 mllion persons. The criteria for
eligibility for unenpl oynent benefits, the systemfor detecting fraudul ent
benefits applications, and the | ow ampbunt of such benefits all appear to be in
need of reconsideration. Mreover, services to assist the unenployed to
obtain enploynment, including infornation and retraining services, need to be
devel oped nore fully.

106. The Committee is very concerned at the non-paynent of wages, which has
led to a | arge nunber of strikes, particularly in the State sector, as well as
at the paynent of wages in kind by sonme enployers. According to one report,
some $10 billion are owed in back wages to approximately one out of every

four workers, and nost of this sumis the responsibility of the State. Late
paynment of wages is similarly unacceptable because it inpedes the workers
nmeeting their needs and, in an inflationary environment, robs them of the

val ue of the nobney that has been earned.

107. The devel opnent of poverty, estinmated to affect at |east 30 per cent of
the popul ation, and the inability of the State party to provi de adequate
soci al services and a reasonabl e subsi stence-1level revenue to these persons
are of serious concern to the Committee.

108. The Committee expresses its concern that the Government’s ability to pay
pensi oners, who constitute a sizeable and increasing percentage of the

popul ation, is seriously affected by a | ack of adequate financial resources.
As a result, many are not receiving their pensions and are thus unable to
satisfy their basic needs. The Committee is further concerned that funding of
pensions is being seriously inpaired by the failure of enterprises to nmake
their legal contributions to the pension fund.

109. The Committee is seriously concerned that the diet of the Russian
popul ati on, on average, is deteriorating. It also notes with alarmthat
mal nutrition and hunger have devel oped anpbng the poorer segments of the
popul ation. Particular concern is expressed for the plight in this respect of



the honel ess, fanmlies without incone, large famlies, and indigenous people
in the northern part of the country where the infrastructure for food delivery
i s inadequate.

110. The Committee expresses its serious concern that the | evel of

contam nation of both donestically produced and inported foodstuffs is high by
i nternational standards, and appears to be caused - for donestic production -
by the inproper use of pesticides and environmental pollution, such as through
t he inproper disposal of heavy nmetals and oil spills, and - for inported

food - by the illegal practices of sone food inporters. The Conmmittee notes
that it is the responsibility of the Governnent to ensure that such food does
not reach the market.

111. The Committee is alarnmed at the extent of the environnental problens in
the Russian Federation and that industrial |eakage of harnful waste products
is such a severe problemin sone regions that they could be correctly decl ared
environnental disaster areas. It is also very concerned that there has been a
curtail ment of funds to nodernize an out-of-date water-delivery system which
adversely affects the popul ation's access to clean water.

112. The Committee is very concerned at the re-enmergence of tuberculosis in
the State party, particularly in prisons, where the health and socia
conditions of detention are unacceptable.

113. The Comrmittee expresses its serious concern that in 1996 there was an
eightfold increase in the rate of H V-infection, which, according to the State
party’s representative, was largely due to increased drug use. It is also a
source of concern that drug addiction is a major and growi ng probl em anong the
young.

114. The i nadequate funding of hospitals is a major source of concern
Mor eover, the non-availability of nedicines is also a source of preoccupation
particularly for those who cannot afford them

115. The Committee expresses its concern with regard to the deterioration of
the educational systemin the Russian Federation and its effects on schoo
achi evenent |levels, as well as on attendance and drop-out rates anong the
young at all levels of the system

E. Suggestions and recommendati ons

116. The Committee recomends that action be taken to protect the indi genous
peopl es fromexploitation by oil and gas conpanies, and nore generally that
action be taken to ensure their access to traditional and other sources of

f ood.

117. The Committee recomends that nore vigourous steps be taken to ensure
protection of wonen agai nst sex discrimnation in enploynment, and that victins
of sex discrimnation may receive conpensation from enpl oyers who act
illegally.



118. The Committee al so recommends that |egislation be adopted to protect
wonen victinms of donestic violence, that specific progranmmes be put in place
to assist such victins and that the perpetrators of such acts be brought to
justice.

119. The Committee recomends that conprehensive steps be taken to ensure
safety and health in the workplace and that, to this end, increased funding of
the | abour inspectorate be provided. It further recommends that a franework
be devel oped to encourage and protect workers who report inadequate conditions
of work. The Committee al so recommends that the State party take steps to
accel erate further the devel opnment of trade unions by, inter alia, renoving
the practical constraints on the right to freedom of association, to ensure

t hat nmanagenent is separated fromofficial unions as part of a bargaining
unit, and, generally, to enable the unions to function nore effectively.
Furthernore, it recommends that a conprehensive strategy be devel oped to
conbat child | abour.

120. The Committee recomends that the State party devel op and inprove its
policy for helping the unenployed to find work and to receive unenpl oynent
benefits. In this regard, the State party may wish to call upon ILO for
assi st ance.

121. The Committee recomends that i medi ate steps be taken to ensure the
paynment of wages by both the State and private enterprises, and to punish
those who have illegally diverted the funds in question for other purposes.

122. The Committee recomends that assistance to those who live in poverty be
i ncreased, and that adequate financial resources be nmade available to them so
that they can live in dignity. Simlar efforts should be undertaken on behalf
of pensioners, many of whomlive in serious financial difficulty. The
Conmittee is of the view that greater efforts should be made to target socia
wel fare expenditure to the truly needy sectors of the popul ation

123. The Committee recomends the adoption of a plan of action for food
subsidies for the poor. It encourages the State party to try to resolve
problems of legal title to |land, the financing of supplies and equi pnent for
farm areas, and transportation to nmarkets as soon as possible to stinulate
domestic food production

124. The Committee is of the view that the question of an acceptable and
adequate food supply is also linked to questions relating to a seriously
pol | uted environnment and the lack of investment in infrastructure for the

mai nt enance and i nprovenent of the water supply. It recomends that the State
party exam ne these |inkages and take appropriate action to clean up the

envi ronnent and prevent enterprises fromengaging in further pollution

especi ally that which contaninates the food chain. The Committee al so
recommends that the maintenance and i nprovenent of the water-supply system be
undertaken as a matter of priority. The Committee further recomrends that

vi gorous action be taken against enterprises which have been found to have

i nported contam nated food

125. The Committee strongly recommends that the State party take i mredi ate
action to inprove the health conditions in prisons, especially with regard to
the rise in the rate of tuberculosis anmong prisoners and det ai nees.



126. The Committee urges the State party to address the eightfold increase in
Hl V-infection in 1996 as a health question of the utnost inportance. It
recommends that an information canpai gn which explains the nature of the

di sease, the nodes of transm ssion, including sexual nodes of transm ssion

and prevention techni ques be undertaken in the mass nedia. It also recomends
that the State party adopt |laws and take all necessary measures to prevent

di scrim nation agai nst persons who are HI V-positive, so that they may |ive
normal |ives.

127. The Committee recommends that funding of hospitals be increased and that
medi ci nes and nedi cal attention be made avail able to those who cannot afford
them given the existing problens already highlighted above.

128. The Committee recomends that efforts to treat drug addiction and to
apprehend and puni sh drug deal ers be continued and intensified.

129. The Committee strongly recommends that firmer and nore effective
measures be adopted to reinforce the educational system reduce the schoo
drop-out rate and enhance the protection of children against illega

enpl oynent and ot her abuses.

PERU
130. The Committee considered the initial report of Peru on articles 1 to 15
of the Covenant (E/ 1990/5/Add.29) at its 14th to 17th nmeetings on 7 and 9 My
1997 and, at its 26th nmeeting, on 16 May 1997, adopted the follow ng
concl udi ng observati ons.

A. | nt r oducti on

131. The Comrmittee expresses its appreciation to the State party for its
initial report and for its witten replies to the Conmittee's |ist of issues,
al t hough they were not submitted in tine for themto be translated and for
Committee nenbers to study themin greater depth.

132. The Committee al so expresses its thanks to the Government of Peru for
sendi ng a hi gh-1evel delegation, headed by the Mnister of Justice, which
replied to nost of the questions asked orally and offered to forward

i nformati on on those questions that were |left unanswered or were not
satisfactorily answered.

133. The Committee nevertheless regrets that the witten and oral information
provi ded by the State party was essentially legalistic and focused heavily on
civil and political rights, and that it excessively concerned the successes
achi eved by the Governnent's social policy, rather than providing detailed

i nformati on on the actual state of economi c, social and cultural rights in

Per u.

134. The Committee wishes to express its gratitude to the United Nations
agenci es and Peruvi an non-governnmental organizations which provided it with
docunents that nade a valuable contribution to the dial ogue.



B. Positive aspects

135. The Committee notes the statement by the State party’s del egation to the
effect that Peru has begun a process of social reforminvolving anendnents to
| egi sl ation, and notes the establishment of new institutions and the

i npl enment ati on of programes in various spheres.

136. The Committee notes with satisfaction that a nunber of discrimnatory
| egal provisions, particularly relating to wonen, have been eli m nated.

137. The Committee wel cones the establishnent of the Mnistry for the
Pronmoti on of Wonen and Human Devel oprent .

138. The Committee notes with satisfaction the establishnent of the Nationa
Soci al Conpensati on and Devel opnent Fund, which carries out assistance
projects and projects to encourage the devel opnent of medium sized and smal
enterprises.

139. The Committee notes with satisfaction the refornms introduced by the
Governnment to inprove the educational systemand to nmake it accessible to al
sectors of society. It views the literacy and school -buil ding programes to
foster the education of children and adults in rural areas and the
conprehensi ve assi stance programme for children as positive steps towards
ensuring realization of the right to education. The indigenous-I|anguage
literacy and education progranmes are al so of particular inportance, since,
beyond their practical objectives, they help to preserve indi genous |anguages
and to strengthen the cultural identity of the groups speaking the | anguages
concer ned.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

140. Peru is made up of three distinct societies, living alnost independently
of each other and divided along ethnic, econom c, social, cultural and
linguistic lines. At the bottomof the pyramd |ive the bulk of the
popul ati on, namely the indigenous Indians of the Alto Plano or the nountains
and the Amazon jungle. Most of them do not speak Spanish, but Quechua or

I maru; they are extrenely isolated and margi nalized. They are thus not in a
position to exercise effectively their econonic, social and cultural rights.

141. G ven the situation described above, the Cormittee, although aware of
the high cost of rebuilding the infrastructure destroyed during many years of
internal violence, is of the opinion that the greatest obstacles to the

ful filment of economic, social and cultural rights are, inter alia:

(a) The failure to address the persistent and serious problens of
poverty; 60 per cent of Peruvians |ive beneath the poverty |line and do not
enj oy proper health and educational facilities;

(b) Gross inequality in the distribution of wealth anong the
popul ati on;

(c) The failure to inplenent agrarian reforns;



(d) The | ack of proper health services and the drastic reduction of
public expenditures in the field of health;

(e) The i nmpoveri shnent of State schools over the past decade, coupled
with a decline in teachers’ salaries and the consequent deterioration in
educati onal standards, acconpanied by the increasing poverty of famlies;

(f) The acute forns of discrimnation that particularly affect wonen,
i ndi genous peopl e and other mnority groups, and the great inequalities
perneating Peruvian society.

D. Principal subjects of concern

142. The Committee notes with concern that the 1993 Constitution does not

i ncorporate the provisions of the Covenant, which consequently do not
constitute a part of domestic |aw and therefore cannot be invoked before
Peruvian courts. This situation is contrary to what had been the case under
the 1979 Constitution, which incorporated the provisions of the Covenant. The
Conmittee notes the information contained in the State party’'s report

(paras. 126-127, inter alia) that, before being definitively incorporated in
the 1993 Constitution, any human rights treaty signed by Peru nust first be
approved by Congress by a two-thirds majority and then be ratified by the
Presi dent. The Peruvian delegation failed to give the Comrittee a

strai ghtforward answer indicating that those steps had been taken by the State
party vis-a-vis the Covenant. Anobng the rights contained in the Covenant

whi ch were recogni zed and incorporated in the 1979 Constitution, but which
have so far been left out of the 1993 Constitution, are:

(a) The right to a decent standard of living (art. 2 of the 1979
Constitution);

(b) The rights to food and adequate housing (art. 18),

(c) Equality of opportunity and responsibilities between men and wonen
(art. 2);

(d) Labour rights in general

143. The Committee further notes that, under the 1993 Constitution

i nternational human rights instruments are on the sane |evel as donestic |aws
and that a recent decision of the Supreme Court of Justice stated that the
provi sions of such instrunments do not have constitutional status.

144. The Committee is particularly concerned at the insufficient fulfil ment
of the right to education of the indigenous and bl ack populations. It notes,
for example, that about 22 per cent of Quechua-speaki ng persons in Peru, and
among them 31 per cent of fenmales over six years old, receive no schooling at
any level. This situation has lately been aggravated as a result of the
decline in government expenditures relative to gross donestic product.

145. Most of the Indian and nestizo popul ati ons of Peru, which anount to over
three quarters of the country’s total population, are extremely poor, and the



Conmittee notes with concern the precarious health situation of these people.
The Committee finds that poor women with no educati on have a materna
nmortality rate 10 tinmes higher than that of educated wonen.

146. The Committee notes with concern that there are various forns of
di scrim nation agai nst wonmen, particularly in the areas of education and
enpl oynent .

147. The Committee is concerned that many workers do not earn the m ni num
wage fixed by law. It is also concerned that the m ni num wage is | ower than
the cost of the basic shopping basket, as the Peruvian del egation itself
recogni zed. The characterization of young people aged 16 to 25 as
“apprentices” and their resulting exclusion fromcoverage by the rel evant

| abour legislation is also a nmajor source of concern to the Conmttee.

148. The Committee is concerned about the ineffectiveness of |abour
| egislation to protect trade-union rights, including the right to strike. As
a result, despite the Governnent's declared policy of strengthening the | abour
i nspection services and introducing changes to the nmonitoring and application
of |abour norms, the basic rights of workers are frequently viol ated.

149. The Committee is concerned that the bul k of the population is excluded
fromany form of social security because of the existence of a sizeable
i nformal sector in the econony.

150. The Committee is concerned at the nodification of the national pension
schenme by | aw decree No. 25967 and by the new |l egislation on the private
pensi on schenme under | aw-decree No. 25897, which, according to various
sources, including ILO, have prejudiced workers’ rights.

151. The Committee is also concerned at the situation of pension rights cases
pendi ng since 1992, which, according to information received by the Committee,
af fect sonme 50, 000 pensioners who have not received their pensions. Wth
respect to the civil servants affected by decree No. 817, the pending cases

af fect 280, 000 pensioners and 50,000 active workers.

152. The Committee is concerned about the high nortality rate anmong children
and worren due to the lack of proper health services, or inadequate health
servi ces.

153. The Committee is concerned about the |arge nunber of child workers and
street children in Peru and the i nadequacy of the nmeasures taken by the
Governnment to conbat these phenonena.

154. The Committee notes with concern the high levels of illiteracy, truancy
and school drop-out.

155. The Committee is concerned about the great nunber of forced evictions of
people in the Anmazon basin, resulting in the destruction of their habitat and
way of life.



E. Suggestions and recommendati ons

156. In the Conmittee's view, the introduction and inplenmentation of

much- needed soci al -justice neasures, i.e. political, econom c and socia
refornms, are needed in order to break the vicious circle of violence and
counter-violence and to win over the indigenous popul ation, the peasants and
ot her underprivil eged sectors of Peruvian society.

157. The Committee also calls upon the Governnent to nake a greater effort to
transl ate the Covenant into appropriate indigenous |anguages and to give nore
publicity to its provisions.

158. The Committee recomends that the State party’ s next periodic report
contain specific information on the activities of the Defender of the People
and those of the Court of Constitutional Guarantees in the field of human
rights, especially with regard to the protection of econom c, social and
cultural rights.

159. The Committee urges the State party to take effective action to
elimnate all forms of discrimnation and marginalization that affect

i ndi genous popul ations in the enjoynment of their economic, social and cultura
rights.

160. The Committee recomends that the Governnent of Peru take steps to
guarantee equality between nen and wonen in all fields.

161. The Committee recomrends that the State party make the necessary efforts
to ensure conpliance with the |egislation on mni numwage, safety and health
in the workpl ace, and equal pay for equal work for nmen and wonen, and to
ensure the legal recognition of young people from 16 to 25 years of age as
workers. To that end, the Conmittee stresses that sufficient resources should
be allocated to the | abour-inspection services to enable themto performtheir
task properly. It also recommends that the State party take steps to ensure
that the private pension systemis not pronoted to the detrinment of the public
pensi on system in ternms of safeguarding pensioners' acquired rights.

162. The Committee recomrends that urgent steps be taken, in particular by
rai sing the awareness of enployers and State agents, with a view to
guaranteeing fully the right to engage in trade-union activities and the right
to strike

163. The Committee recomends that the State party, in cooperation with

UNI CEF and ILO, launch a progranme to conbat the exploitation of child | abour
and the abandonnment and exploitation of street children. The Commttee
recommends that other steps be taken to prevent and conmbat the use of child

| abour, based on the full observance of international standards relating to
the m nimum age for the enploynment of children, as set forth in ILO Convention
No. 138 (M ni num Age Convention, 1973), which it would be appropriate for Peru
to ratify.

164. The Committee calls upon the State party to inprove the working
conditions of donestic enployees and nmake them consistent with the obligations
under the Covenant.



165. The Committee encourages the State party to take steps to inprove the
heal th-care system and extend it to all sections of the popul ation

166. The Committee recommends that the Governnment increase its investnment in
education. The Committee recalls in this respect the State party’s obligation
to ensure conpul sory and free primary education to all children in Peru, with
a viewto reducing the illiteracy rate.

167. The Committee recommends that the State party consider ratifying the
Addi tional Protocol to the American Convention on Human Rights in the Area of
Econom ¢, Social and Cultural Rights (Protocol of San Sal vador).

168. The Committee recommends that the Peruvian authorities take i mediate
measures to put a stop to the forced eviction of people, especially in the
Amazon basi n.

169. The Committee calls upon Peru to subnmit as soon as possible all the
rel evant information which it failed to provide during the consideration of
its initial report. The State party should, in particular, provide detailed
informati on on the | egislative and other measures and practices adopted in
connection with the right to adequate housing and the right to socia
security, particularly in relation to the functioning of the pension system

LI BYAN ARAB JAMAHI Rl YA
170. The Committee considered the initial report of the Libyan Arab
Jamahiriya on articles 1 to 15 of the Covenant (E/ 1990/5/Add.26) at its
20th and 21st neetings on 13 May 1997 and, at its 26th neeting on 16 May 1997,
adopted the foll owi ng concl udi ng observati ons.

A. | nt r oducti on

171. The State party informed the Conmittee at the very |last nmoment that its
representatives could not appear as scheduled in the first week of the session
owing to travel problens resulting fromthe Security Council enmbargo. The
Committee decided that, if it was left with no other option, it would, under
the circunstances, proceed with the adoption of concludi ng observations in the
absence of a delegation. This proved unnecessary when the State party agreed
to the consideration of the report in the third week of the Comrittee's

sessi on.

172. The Committee appreciates that a del egation was sent to present the
report, but regrets that the State party did not provide witten replies to
the Committee's |ist of issues and that the delegation also failed to answer
many of the questions asked by Comm ttee nmenbers during the dial ogue.

B. Positive aspects

173. The Committee expresses its satisfaction that, in its report, the State

party reviewed its inplenentation of the provisions of the Covenant article by
article, that the report conplied with the Committee’ s guidelines and that it

was prepared by experts in various fields, although it regrets that the report
was inconplete with regard to articles 6, 7 and 8 and that a discussion of



article 15 was altogether lacking in the report, even if the del egation
supplied answers to the Conmittee's questions about article 15 during the
di scussi on.

174. The Committee wel cones the statenent in the report that the Covenant
forms an integral part of the State party’s legislation and is binding on
i ndi vi dual s and organi zations, including official bodies.

175. The Committee notes the affirmation contained in the State party’'s
report that |egislation guarantees every citizen the right to health care
and social and cultural welfare, as well as the right to education, to work
to freedom of association, to formtrade unions, federations and professiona
associ ations, and to seek |l egal redress for any infringement of rights
recogni zed by | aw

176. The Committee takes note of the statenment in the report that the State
party’s | egislation makes provision for the equal enjoynment by men and wonen
of all economic, social and cultural rights. The Commttee wel cones signs of
t he advancenment of wonen towards equality, and in particular that the Basic
Peopl e' s Congresses include wonen nenbers, that wonen have the right to be

el ected to posts and that they also participate in trade unions and

prof essi onal associ ati ons.

177. The Committee notes with satisfaction the significant progress that the
State party has made in the fields of social security and health care, as wel
as concerning famly matters, especially in the areas of divorce and care for
children and orphans. The Committee also notes with satisfaction the State
party's efforts in the fields of public housing and hone ownership

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

178. The Committee notes that fluctuations in world prices for hydrocarbons
have resulted in unpredictable inflows of foreign exchange. This has resulted
in cash-flow probl ens which have affected the State party’s ability to neet
its financial obligations regularly.

179. The services industry accounts for approxinmately 30 per cent of gross
donestic product, while the contribution of agriculture remains negligible,
despite efforts by the Government to pronote that sector with the aim of
achieving self-sufficiency in food production

180. To date, there is little evidence that progress is being nade in
i mpl enenting the 1992 privatization law. The State party’s attenpts at
econom c restructuring and the abolition of State inmport and export
enterprises have been confined to the consuner-goods sector

181. The Committee notes the State party’s assertion that the Security
Council's inposition of an aerial enbargo on the State party has adversely
affected the econony and many aspects of the daily life of its citizens, and
i npeded the full enjoynent by the State party’'s citizens of their econom c
soci al and cultural rights.



D. Principal subjects of concern

182. The Committee notes with concern that, despite the existence of Libyan

| egi sl ati on guaranteeing full equality between nmen and wonen and prohibiting
any discrimnation against wonen, the State party has advanced certain
argunment s agai nst the enjoynment by wonen of certain famly and civil rights on
the basis of Shari'a law. The Committee underlines the fact that the Covenant
is predicated on the principles of absolute non-discrimnation agai nst wonen
and their full enjoynent of all the rights enjoyed by men.

183. The Committee has reason to believe that, in the field of I|abour rights,
not ably concerning trade-union activity, the right to strike and the right to
conduct free collective bargaining - all rights which are guaranteed by
legislation in the State party - the gap between |law and practice is quite
significant and that efforts need to be undertaken so that practice conforns
to existing legislation. The Conmittee is troubled by the del egation's
assertion that strikes do not occur in the State party because the conditions
whi ch cause strikes do not exist. It is the Cormittee’ s view that the freedom
of workers to formindependent trade unions to protect and advance their
interests and ultimately to have recourse to strike is an indi spensable right
under the Covenant.

184. The Committee expresses its concern at reports that foreigners who have
come to work in the State party in connection with the Great Man-nade River
project are living and working in appalling conditions. According to a report
of the 1LO Conmittee of Experts on the Application of Conventions and
Recommendati ons, foreign enployees in the State party who are accused of
infringing disciplinary rules nmay be punishable by penalties of inprisonnment
whi ch can include compul sory | abour. According to the same ILO report, the
State party also maintains different rates of paynent of pensions for foreign
and Li byan workers, which, in the view of the Cormittee, is discrimnatory.

185. The Committee al so expresses its concern at reports that, during the
second hal f of 1995, thousands of foreign workers were arbitrarily expelled
fromthe State party and were not given adequate conpensation. It further
regrets that there was no possibility for a legal or judicial remedy agai nst
t hose expulsions. The Conmittee is alarmed that the justification given

by the del egation for this action was that foreign workers were the cause

of many of the State party’s social problens, such as violent crineg,

i moral activities, black-market transactions, drug trafficking, trafficking
in wonen and the spread of conmmuni cabl e di seases. Such a rationale is
unacceptable to the Cormittee and a clear violation of the Covenant. In
this regard, the Cormittee draws the attention of the State party to the
case of approximately 200 Pal estinian famlies who were forcibly evicted to
a point near the Egyptian border and who had to live in utterly degrading
conditions for two years before they were allowed to re-enter the State party.

186. The Committee is concerned that the State party's del egati on vi ewed

H V/ AIDS as a problemessentially relating to foreign workers. It is

al so concerned that the delegation indicated that foreigners who are working
in the State party with valid work permts and subsequently become HI V-
positive are usually deported. The Conmittee is of the view that this action
is discrimnatory and inconsistent with the provisions of the Covenant.



187. The Committee expresses its concern over reports of censorship against
expressions of a literary and artistic nature, and at the State party’ s notion
of “cultural security” to justify such censorship.

E. Suggestions and recommendati ons

188. While aware of the inportant strides nmade to inprove the status of
wonen, the Committee nevertheless calls for an end to all renmining aspects
of discrimnation agai nst wonen.

189. The Committee recomends that energetic efforts be undertaken to close
the gap which still exists between the ains and purposes of Libyan |egislation
and the reality of its application in | abour matters, in particular with
regard to trade-union rights, the right to strike and the right to free

col I ective bargai ni ng.

190. It is further recomended that the status and working conditions of
forei gn workers be inproved w thout undue delay, and that these persons be
treated with dignity and be enabled to benefit fully fromthe rights enshrined
in the Covenant.

191. The Committee recomends that neasures be taken to ensure better and
nmor e wi despread education, especially in rural areas, as well as better access
to health care, social security and housing.

192. The Committee recomends that foreign workers who are enployed in the
State party with valid work permts should not be deported if they becone

Hl V-positive while in the country. It further recommends that the State party
not treat the H V/ AIDS problem as one essentially relating to foreigners and
that it take energetic steps by way of a publicity canpaign in the nmedia to
informits population of the nature of the disease, its npdes of transm ssion
and what steps can be taken to avoid contracting it.

193. The Committee requests that the State party provide it with all the
written replies prom sed by the delegation. It also requests that the State
party's second periodic report contain nore information regardi ng actua
practice and the effective inplementation of the rights guaranteed by the
Covenant and include information on action taken with regard to the present
concl udi ng observati ons.

GUYANA

194. At its 5th and 6th neetings on 30 April 1997, the Committee reviewed the
initial report of Guyana on articles 1 to 15 of the Covenant

(E/ 1990/ 5/ Add. 27), as well as the witten replies to the |list of issues

formul ated by the Committee, and, after a short discussion, decided to
postpone its consideration until a future session. This decision was based on
the view that the witten replies were inadequate, especially in relation to
articles 6 to 9, 12 and 13, and did not provide the basis for a satisfactory
di al ogue. Consequently, the Committee could not proceed with a meani ngfu

exam nation of the report. In order to provide guidance as to what
information is desired in the witten replies to the Comrittee's |ist of



i ssues, the representative of Guyana was provided on 30 April 1997 with the
rel evant reference materials, including a recording of comrents by the
Rapporteur as to what woul d nost assist the Conmttee.

195. In order to consider the initial report at that future date, however, it
wi |l be necessary for the Cormittee to receive the additional witten replies
toits list of issues at |east six weeks before the beginning of the session
in question. The Committee al so requests that an expert famliar with the
technical matters contained in the report be involved in its presentation to
the Conmittee

196. The Committee | ooks forward to a useful and productive dial ogue with the
Government of Guyana as the preferred basis for the adoption of its concluding
observations. Hopefully, the information provided to the representative with
respect to the Conmttee' s nethods of work will enable the Comrittee and the
Government of Guyana to conpl ete that dial ogue.

DOM NI CAN REPUBLI C

197. At its 1st neeting on 28 April 1997, the Committee was informed by a
note verbal e dated 23 April 1997 from the Permanent Representative of the
Dom ni can Republic to the United Nations O fice at CGeneva that the Governnent
of the Dom nican Republic had accepted the Comrittee's offer to send two of
its members to visit the country and pursue its dialogue with the Government
inrelation to the matters identified by the Cormittee at its fifth, seventh,
tenth, eleventh and fifteenth sessions. Subsequently, the Secretary of

State for Foreign Affairs of the Dom nican Republic, by a note verbale

dated 25 April 1997, confirmed the invitation to the Conmttee to visit the
country to observe on site the situation of econom c, social and cultura
rights.

198. The Committee expresses its strong appreciation to the CGovernnment of the
Dom ni can Republic for its willingness to cooperate with it.

199. Following its discussions relating to the organization of the m ssion
the Comrittee agreed that:

(a) It would be represented by two of its nmenbers -
M. Philippe Texier and M. Javier Wner Zanbrano - and assisted during the
m ssion by one staff nenber of the Ofice of the United Nations High
Commi ssi oner for Human Ri ghts;

(b) The m ssion should take place preferably in Septenber 1997 and in
any event before the start of the Conmttee' s seventeenth session
(Novenber 1997);

(c) The m ssion would focus primarily on matters relating to the
i npl enmentation of the right to housing (art. 11, para. 1, of the Covenant),
and woul d al so take account of the other issues identified by the Comrmittee in
its prelimnary concluding observations adopted at its fifteenth session in
Decenber 1996 following its consideration of the second periodic report of the
Donmi ni can Republic; 8



(d) The mi ssion woul d undertake on-site visits and arrange neetings
with the rel evant government officials, as well as with individuals and groups
fromall appropriate sectors of civil society;

(e) M. Texier would be responsible for the preparation, on the basis
of agreenment with M. Wner Zanbrano, of a witten report and its subm ssion
to the Commttee at its seventeenth session in Novenber-Decenber 1997. That
report would be considered in conjunction with the further consideration of
the second periodic report of the Dom nican Republic;

(f) The draft m ssion report would be considered by the Comrittee in
private session and subsequently be adopted for public rel ease;

(9) Significant assistance would be required fromthe Secretariat in
the preparation of the m ssion, particularly in obtaining and anal ysing
rel evant information. The Secretariat should seek inputs fromall relevant
sources and shoul d specifically request any pertinent reports or other
information from UNDP, the World Bank, the United Nations Centre for Human
Settlenments (Habitat), 1LO and other such agencies, as well as from
non- gover nnent al organi zati ons.

Sevent eenth session

DOM NI CAN REPUBLI C

200. The Committee considered the second periodic report of the

Dom ni can Republic on articles 1 to 15 of the Covenant (E 1990/6/Add.7) at
its 29th to 31st neetings on 18 and 19 Novenber 1997 and, at its 51st neeting
on 3 Decenber 1997, adopted the follow ng concluding observations. °

A. | nt r oduction

201. The Committee wel comes the resunption of the dialogue with the
Dom ni can Republic through its second periodic report. It also welcones the
subm ssion by the State party of conprehensive witten replies to its |list of
i ssues, although it regrets that the second part of those replies was
submtted too |late for translation. Furthernore, the Committee wel cones the
appearance before it of an expert and high-level delegation fromthe capital
which allowed a fruitful and constructive dial ogue to be conducted and many
answers and clarifications to be obtained in response to questions and
comments by nmenbers of the Committee

202. The Committee wi shes to express its appreciation to the

Dom ni can Republic for its acceptance, in April 1997, of a m ssion conposed
of two nenbers of the Comrittee to be conducted in the country, in accordance
with the offers made in repeated decisions by the Conmttee and endorsed by

t he Economi ¢ and Social Council in its decisions 1992/261 and 1993/ 295.

It also expresses its deep satisfaction at the State party's responsiveness
to and cooperation with the m ssion, which took place from19 to

27 Septenmber 1997. In this respect, the Committee notes with appreciation

t hat governnment officials at the highest levels of the State, nunerous

non- gover nnent al organi zati ons and UNDP provided its del egation with technica
and | ogi stical assistance, as well as with valuable information on the right



to housing and the situation of Haitian workers in the Dom ni can Republic,
whi ch were the subjects identified by the Comrittee as the m ssion’s nandat e,
and nore generally on the inplenentation of the Covenant in law and in
practice.

B. Positive aspects

203. The independence and effective functioning of the judiciary are
necessary elenents in the protection of econom c, social and cultural rights.
Thus, with respect to the concerns it expressed in its prelimnary concluding
observations (E/1997/22, para. 227), the Comrittee notes with appreciation the
measures taken to conbat the problem of corruption of public officials,

i ncluding judges, and in particular the increase in the salaries of governnment
officials and judges. Furthernore, the Committee notes that the procedure for
nom nating judges to the new Suprene Court has been nade public and
transparent, with the objective of guaranteeing the inpartiality of the
judiciary and its independence fromthe executive.

204. The Committee also notes with appreciation that a nunber of measures
have been taken to inprove the situation of wonen, in particular neasures
allowing themto own property and to benefit fromthe nedical insurance of
their partners in case of de facto marriages and fromland distribution in the
framework of the agrarian reform The adoption of a Wmen's Code is al so

wel comed, as are the activities and programres of the General Directorate for
t he Advancenent of Wonen. Furthernore, the Conmittee takes note of

i nformati on concerning the setting up of a State Secretariat for Wnen's
Affairs and the proposed establishnment of special courts to deal specifically
with matters invol ving violence agai nst wonmen and children, including domestic
vi ol ence.

205. The Committee wel cones the establishnent of a bilateral commi ssion by
the Governnents of the Dom nican Republic and Haiti, as well as the agreenent
signed with the Governnent of Haiti concerning the granting of temporary work
permts for Haitian seasonal sugar cane cutters during the next harvest, in
order to give thema |l egal status and protect themfromthe exploitation
related to the lack of such status

206. Wth respect to the right to adequate housing under article 11 of the
Covenant, the Comrittee notes with appreciation the policy set up and applied
by the new Governnent, which involves giving priority to | owincone groups and
carrying out housing projects in consultation with the conmunities concerned.
The Committee notes that this policy differs from previous government policies
whi ch gave preference to major ornanental public works, including the

Col umbus | ighthouse, which unnecessarily caused the displacenment of |arge
nunbers of people, and to the authoritarian planning of housing projects. The
Committee also notes with appreciation the holding in 1996 of a nationa
conference for a “New Policy for the Housing Sector”, organized by the

Nati onal Housing Institute and UNDP as a followup to the United Nations
Conference on Human Settl enents (Habitat 1), as well as the envi saged
setting-up of a State Secretariat for Housing to coordinate all governnent
activities in the field of housing.

207. Also concerning the right to housing, the Conmittee notes anong the
steps taken by the Governnment in this field the following: the commtnent of



the Governnent to suspend all forced evictions by public organs and to adopt a
policy of providing adequate alternative housing to persons evicted and

di spl aced persons; the adoption of Decree 443/ 96, which repeal ed

Decree 358/91, and the consequent renpval of a mlitary presence fromthe

La Ci énaga and Los CGuandul es areas in the centre of Santo Dom ngo; and the
signing of relocation agreenents between the CGovernnent and sone 681 families
living in the Los Alcarrizos shanty town and the 209 evicted fanm |lies who
occupi ed three churches for a year

208. Wth respect to the concern expressed in its prelimnary concluding
observations (E/1997/22, para. 231) the Committee notes that neasures have
been taken to inprove prison conditions in relation to econom c, social and
cultural rights, including, the provision of nmeals to inmates free of charge -
i ncl udi ng during weekends - and the carrying out of a prison reform programre
with particular enphasis on the inprovenent of the regime governing visits and
on rehabilitation through educati on progranmes.

209. The Committee notes with satisfaction the new enphasis which the new
Government has placed on education by increasing, by 14.5 per cent, the budget
allocation to education in 1996. It also notes that neasures have been taken
to inprove the |level of education in public schools by increasing teachers’
sal ari es.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

210. The Committee, recalling its prelimnary concludi ng observations
concerning the slow evol ution towards denocracy (ibid., para. 220), notes that
positive and concrete steps have recently been taken to strengthen denocratic
institutions in the Dom nican Republic. However, it notes that the
consequences of decades of neglect or ineffective pronotion and protection by
previ ous CGovernnents of the economic, social and cultural rights of the
popul ati on as a whol e, and those of vul nerable groups in particular, cannot
easily be overcone. The Committee acknow edges that these factors continue to
constitute inpedinments to the full inplenmentation of the rights enshrined in

t he Covenant.

211. The Committee al so notes that, since the nmid-1980s, the economc
situation in the Dom nican Republic has deteriorated at a rapid pace, nmainly
because of the deficient nmanagenent of the country’'s econony and of the public
finances by the previous adm nistration. The consequences of this
deterioration include the heavy burden of external debt on the nationa
econony, the need for structural adjustnment programes, the high rate of
inflation, |large-scale emgration of skilled workers, growi ng poverty, unequa
distribution of wealth within the popul ation and the deepeni ng gap between the
rich and the poor. Such a situation creates difficulties which hinder the
full inplementation of the Covenant in the Dom nican Republic.

D. Principal subjects of concern

212. The Committee expresses its regret at the absence of statistica

i nformati on on the econom c, social and cultural situation in the

Dom ni can Republic both in the State party's report and in the dial ogue with
t he del egation. The Committee notes that such information is not only usefu



but necessary for it to assess the real situation of inplenentation, with
regard to all groups in society, of the econom c, social and cultural rights
enshrined in the Covenant.

213. The Committee notes the presence of racial discrimnation in the
Dom ni can Republic, although this seenms to be denied by the authorities, and
it enmphasizes that, in order to conbat and prevent racial discrimnation in
the enjoyment of economic, social and cultural rights, its existence nust be
recogni zed by the authorities. The Comrittee stresses that, w thout such
recogni tion, no effective anti-discrimnation policies can be put in place.
In this respect, the Comrittee expresses the view that the existence of racia
di scrimnation does not necessarily entail institutionalized or |ega

di scri m nati on.

214. VWile noting that a nunber of positive nmeasures have been taken by the
authorities to pronote gender equality and to protect women from

di scrimnation, the Committee renmnins concerned that wonen do not fully enjoy
their econom c, social and cultural rights under the Covenant. 1In this
respect, the Conmittee reiterates the concerns it expressed in its prelimnary
concl udi ng observations (ibid., para. 233), with particular reference to the
persi stence of a traditional mal e-dom nated society detrinmental to gender
equality, to the lack of protection afforded to women workers who are victins
of discrimnation in enploynment or arbitrary dism ssal owing to pregnancy, to
the lack of fam |y-planning services, to the high maternal nortality rate, to
unequal pay between wonen and nen, and to the absence of |egal recognition of
de facto narri ages.

215. The Committee recalls the concerns it expressed in 1996 (i bid.

para. 229) with respect to the | arge-scale enigration of Dom ni cans, many of
whom are skilled workers, and notes that inproved enjoynment of econom c,
social and cultural rights can help to reduce incentives for such people to
em grate.

216. Furthernore, the Conmittee is still preoccupied by the situation of
Haitian illegal workers and by the situation of their children. It notes that
approxi mat el y 500, 000- 600, 000 Haitian illegal workers reside in the

Dom ni can Republic, sonme of themfor one or two generations, wthout any |ega
status and any protection of their econom c, social and cultural rights. 1In
this respect, the Conmittee is particularly concerned about the situation of
the children, who, due to the restrictive interpretation of article 11 of the
Constitution by the authorities, do not receive Dom nican nationality on the
grounds that they are children born of foreigners in transit. These children
are thus denied their nost basic social rights, such as the rights to
education and health care. Mreover, the Conmttee notes with concern that,
until now, neasures have not been taken to inprove the overall situation of
Haitian illegal workers by regularizing their status and that of their
chi | dren.

217. The Committee also reiterates its concerns about the inadequate living
conditions in the sugar cane plantations (bateyes) (ibid., para. 224), and the
i nadequacy of the neasures taken to date by the authorities to renedy the
situation.



218. The Committee notes that, despite the recent steps taken to raise the
m ni mum wage in the |atest Labour Managenent Agreenent, the mni mum wage is
not yet sufficient to ensure a decent living for workers and their famlies,
in accordance with article 7 (a) (ii) of the Covenant.

219. The Committee further expresses concern about reports of extremely
unsati sfactory working conditions in the free-trade zones. The Conmittee is
concerned that workers in the free-trade zones are allegedly discouraged from
joining or form ng trade unions and that the regul ati ons concerning the right
to strike in the Labour Code are not conplied with by enpl oyers.

220. The Comrmittee notes with concern that, at present, the national socia
security scheme covers only workers enployed in the formal sector. Although
it notes that new | egislation on social security which provides for universa
coverage is under study, the Cormittee expresses its concern about the
non-application of article 9 of the Covenant to self-enpl oyed workers,
including small farmers, and their famlies.

221. Wth respect to article 10 of the Covenant, the Committee expresses its
concern about the situation of children in the Dom nican Republic and, in
particul ar, about reports received on the occurrence of child I abour and child
exploitation, including sexual exploitation, about the increasing nunber of
street children, the low rate of school enrolnment, the high rate of infant
nmortality and the high nunber of pregnanci es anbng school - age fenal es.
Furthernore, the Committee expresses its concern about the reported preval ence
of violence against wonen and children within the fanmly

222. Al though the Conmittee wel cones the drafting of a plan by the Nationa
Council for Urban Affairs to ensure access to safe drinking water, it notes
that the plan is limted to urban areas and that nuch remains to be done in
order to ensure such access for the rural population and for all those living
in deprived urban areas. In this regard, the Comrittee recalls the concerns
it expressed in the past (ibid., para. 235).

223. Wth respect to the right to housing, the Conmittee notes that the
positive neasures and programres undertaken by the Government may be hanpered
by a lack of resources allocated by the authorities at the national and |oca
levels to alleviate the many probl enms associated with the | ack of housing; by
the di spersion of the many organs and institutions set up to deal w th housing
and the lack of coordination between them by the failure of the centra
authorities to del egate nore powers to local communities; and by the priority
and preference given to the alleviation of the problenms in urban areas to the
detrinent of rural areas.

224. Wth respect to the agrarian reformand the distribution of urban and
rural lands, the Conmittee expresses regret at the lack of information
concerning land survey, delivery of land titles and |l and allocation. VWhile
noting the information that the agrarian reformis supported by the Mnistry
of Agriculture and the Agricultural Bank, it is concerned about the |ack of
progress to date in this respect owing to delays in the conpletion of the |and
survey.



225. Furthernore, the Cormittee notes that forced evictions fromprivate |and
still occur, and that the authorities have not yet taken the necessary
measures to address this problem

226. Wth respect to the right to health under article 12 of the Covenant,
the Committee is concerned about the | ack of information on the situation of
the elderly, disabled persons, and H V-positive persons and persons w th AlDS
Wth respect to the latter, the Cormittee notes that, according to the WHO t he
nunber of AIDS cases has increased from 133 in 1993 to 574 in 1996 for wonen
and from256 in 1993 to 1,050 in 1996 for nen. The Commttee al so notes that
prevention canpaigns carried out in the Dom nican Republic are insufficient in
addressing the appropriate ways and neans avail able to conbat the transm ssion
of the virus. It further notes the persistence of sex tourismin resort

areas, sonetimes involving mnors, which is one of the causes of the spread of
Al DS, although it recognizes that coercive neasures have been taken by the
authorities against persons involved as |ocal agents in such exploitation

E. Suggestions and recommendati ons

227. The Committee recomends that neasures be taken by the authorities,
notably at the fiscal and social levels, to address the problem of the

i nequi tabl e distribution of wealth anpng the population in order to combat
poverty.

228. The Committee recommends that neasures to conmbat the arbitrariness and
corruption of sone judges and public officials (see para. 203 above) be
pursued. In particular, the Conmttee recommends that information on the
nmeans available, if any, to challenge the discrimnatory, arbitrary and unj ust
application of a law, an executive decree or a court decree be provided in the
State party’s next periodic report.

229. The Committee recomends that neasures be taken to gather systematically
guantitative and qualitative data, disaggregated in accordance with the
criteria used by the United Nations and its specialized agencies, on al

rights covered by the Covenant. 1In this regard, it suggests that cooperation
be requested from various agencies, such as UNDP, WHO, ILO and UNICEF, with a
view to assessing and eval uati ng progress achieved, identifying prevailing
difficulties and setting priorities for future action

230. The Committee recomrends that concrete and appropriate neasures be
taken, such as information and educati on canpaigns and the reform of the
crimnal law, in order to penalize acts of racial discrimnation by public
officials and private persons, and to prevent and combat such acts.

231. The Committee recommends that the Governnment pursue its policies
designed to achieve full equality between nen and wonmen, in all areas of
econom c, social and cultural life. |In particular, a thorough review of
donestic | egislation should be undertaken with a view to elimnating any
remai ni ng discrimnatory |egal provisions, especially with respect to the

| abour, famly, crimnal, civil and social security |aws; specific renedies
shoul d be made avail able to wonen victinms of sexual discrimnation; and

i nformati on and educati on canpai gns should be carried out. Positive neasures



shoul d al so be taken to pronote the participation of women, on an equal basis
with men, in public life, on the |abour market and in social and cultura
activities.

232. The Committee recomends that the State party take effective neasures at
t he educati onal and soci o-economic levels in order to fulfil its obligations
under the Covenant, with a view to stemring the outflow of skilled workers
fromthe Dom ni can Republic.

233. The Committee urges the State party to take all necessary neasures to
ensure that Haitian illegal immigrants in the Dom nican Republic enjoy their
economi c, social and cultural rights fully and without discrimnation. In
this regard, the Cormittee expresses the view that the regularization of the
situation of these illegal residents, through the delivery of residence
permits or naturalization, is necessary. Furthernore, the Commttee
recommends that the principle of jus soli under article 11 of the Constitution
be applied to the children of Haitian residents w thout delay.

234. The Committee al so urges the Governnent to adopt positive nmeasures to

i mprove living conditions in the bateyes. To this end, the Committee
recommends that the |legal status of the bateyes be nodified and their

rel ati onships with nunicipalities inproved, and that sugar cane compani es be
required to provide inhabitants of the bateyes with basic facilities, such as
wat er and electricity, and with health and social services.

235. Wth respect to the State party’s obligations under article 7 (a) (ii)
of the Covenant, the Comm ttee recommends that the m ni mum wage be revi ewed

wi t hout delay and be periodically adjusted in order to provide workers with a
“decent living for thenselves and their famlies in accordance with the
provisions of the ... Covenant”. It also reconmends that all sectors of
activity be covered by the regulation of the m ni num wage, including the sugar
cane industry, and that inspection nechani sms be set up and given the neans to
conduct surveys in this area.

236. The Committee recomends that workers in the free-trade zones be all owed
to formand join trade unions, that their right to strike be acknow edged,

that the mnimum standards with regard to working conditions be respected, and
that i nspection nechanisns be set up with full freedomto carry out their
tasks in these zones.

237. The Committee urges the Governnent to continue its review of the Socia
Security Law and, in this respect, it lays enphasis on the obligation of
uni versal coverage under article 9 of the Covenant.

238. The Committee recommends that the situation of children in the
Dom ni can Republic be closely nonitored by the authorities, and that al
necessary neans be deployed to ensure that all children fully enjoy their

ri ghts under the Covenant, special attention being given to abandoned
children, street children, exploited children, working children and teenage
nmot hers. The Committee al so recommends that the necessary nmeasures be taken
to conbat viol ence against wonen and children in the famly



239. The Comrmittee calls upon the Governnment to pursue and intensify its
efforts to ensure that safe drinking water is made available to the rura
popul ation and all those living in deprived urban areas.

240. The Committee recommends that the Governnment’'s efforts be pursued and
intensified in order fully and effectively to address the problens related to
housing in the Dom nican Republic. In this respect, the Cormittee stresses
the need for increased resources, both for construction and rehabilitation and
for the relocation of evicted and di spl aced communities; for decentralization
and greater autonony of |ocal authorities in this field; and for effective
coordi nation of the activities undertaken by all the conpetent organs. The
Conmittee also draws the attention of the Governnment to the need to conplete
the process of land surveys in order to issue title deeds to regularize the
ownership of land by much of the population, in rural as well as urban areas.
In this regard, the Comm ttee encourages action to set up the State
Secretariat for Housing, in order to ensure the effective coordination of the
agenci es concerned and the inplenentation of housing policies.

241. The Committee recomrends that steps be taken without delay to protect
the popul ation fromforced evictions by private owners and that, in this
respect, the Conmttee’s Ceneral Comment No. 7 (1997) (see annex |V) be duly
taken into account.

242. The Committee draws the attention of the State party to the report on
its technical assistance mission to the Doninican Republic, adopted by the
Committee on 3 Decenber 1997 (see annex VI). The report focuses especially on
the right to housing, as well as on other matters. The Committee calls upon
the State party to take the recommendati ons contained therein fully into
account .

243. Wth respect to the right to health, the Cormittee recomrends that ful
and concrete information on the situation of the elderly, persons wth
disabilities, and persons who are Hl V-positive or have AIDS be provided in the
State party’s next periodic report. Wth regard to AIDS, the Commttee
stresses the need for the State party to adopt adequate new | egi sl ative and
soci al measures. In particular, the Committee recomrends the | aunching of a
specific and explicit information canmpaign on HHV/AIDS, its causes and
prevention neasures. The Comnrittee suggests that coordination with WHO and
the Joint United Nations Programre on H V/ AIDS (UNAI DS) be set up

244, Finally, the Conmittee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the second periodic report which remai ned unanswered, be
addressed in the State party’s third periodic report, to be subnmtted

by 30 June 1999. It urges the State party to dissem nate widely the present
concl udi ng observati ons adopted by the Comrittee following its consideration
of the State party’ s second periodic report.

| RAQ

245. The Conmittee considered the third periodic report of Iraq on articles 1
to 15 of the Covenant (E/1994/104/Add.9) at its 33rd to 35th neetings

on 20 and 21 Novenber 1997 and, at its 52nd neeting on 4 Decenber 1997,
adopted the foll owi ng concl udi ng observati ons.



A. | nt r oduction

246. The Committee wel conmes the opportunity to resune its dialogue with Iraq
through the consideration of the State party’'s third periodic report. The
Committee expresses its appreciation to Iraq for the subm ssion of witten
replies to its list of issues, and it takes note that, despite the difficult
situation faced by Iraq, a delegation was sent fromthe capital to present

the report and answer questions raised by nmenbers of the Commttee. In this
respect, the willingness of the State party to conduct a constructive dial ogue
with the Committee is noted with appreciation

247. However, the Commttee regrets that the report submtted by the State
party did not incorporate information on articles 13 to 15 of the Covenant,
al though it recognizes that such information was, to a certain extent,

provi ded by the delegation in the course of the discussion

B. Positive aspects

248. The Conmittee notes with satisfaction that, according to the |ega
system of Iraqg, the Covenant forms an integral part of national |egislation
and may be directly invoked before the courts, although it regrets the |ack of
i nformati on on any cases in which the Covenant was actually referred to by the
courts or invoked directly before them

249. The Committee notes that a Human Ri ghts Comm ssion was recently
established within the National Assenbly, although it regrets the |ack
of information on its functions, powers and activities to date.

250. Wth respect to gender equality, the Comrittee notes with appreciation
the existence of laws to pronbte wonen’s participation in nationa

devel opnent, providing themw th equal opportunities in education, health,
enpl oynment and | and ownership, and protecting them from exploitation and
sexual harassment in the workplace. Mreover, it notes that women have the
right to six nonths' maternity leave with full salary, plus six nmonths with
half their salary, and can retire at 55 years of age.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

251. The Committee recogni zes that eight years of war with the Islamc
Republic of Iran and the conflict following Irag’ s invasion of Kuwait caused
the destruction of part of the country’s infrastructure and consi derabl e human
suffering, and produced a very difficult econom c and social situation in
Irag. The Committee also notes that the living standard of |arge sections

of the Iraqgi popul ation has been reduced to subsistence |level since the

i nposition of the enbargo, which led to a decrease in the country’s oi

revenue from approximately $20 billion to $2 billion a year, and that this
situation is further aggravated by the sharp rise in consumer prices.

252. In this respect, the Committee endorses resolution 1997/35

of 28 August 1997 of the Sub-Commi ssion on Prevention of Discrimnation and
Protection of Mnorities, on adverse consequences of econonm c sanctions on the
enj oynent of human rights, and puts particul ar enphasis on the fact that “such
measures nost seriously affect the innocent population, in particular the weak



and the poor, especially wonen and children” and “have a tendency to aggravate
the inmbal ances in inconme distribution already present in the countries
concerned” (fifth and sixth preanbul ar paragraphs).

253. However, the Commttee, while noting that the effect of sanctions

and bl ockades hanpers the full inplenentation of certain rights under the
Covenant, underlines that the State party remains responsible for inplenmenting
its obligations under the Covenant “to the maxinmum of its avail able
resources”, in accordance with article 2, paragraph 1, of the Covenant.

D. Principal subjects of concern

254. The Committee notes with concern the continuing deterioration of
econom c, social and cultural rights in Iraq since the beginning of the
hostilities with the Islanmc Republic of Iran and, further, since the Gulf war
and the adoption of sanctions. |In this respect, the Comrittee, reiterating
the concern it expressed in its previous concl udi ng observati ons (E/ 1995/22,
para. 130), notes that sufficient neasures have not been taken to date by the
authorities to alleviate the extremely difficult Iiving conditions of the
Iraqi popul ation and the deprivation of nopst of their basic economc, socia
and cul tural rights.

255. The Committee regrets the |ack of statistical information on the
econom c, social and cultural situation in lraq in the State party's report
and in the dialogue with the del egation

256. The Conmittee notes with concern the lack of information on any neasures
taken by the State party to spread awareness of human rights, and especially
econom ¢, social and cultural rights, anong the popul ati on.

257. The Committee expresses concern about reports of discrimnation against
menbers of certain mnorities, especially Kurds, Marsh people, Assyrians,
Shiite Muslinms and Turkomans, with respect to their enjoynent of rights under
the Covenant. Furthernore, the Commttee notes with deep concern reports
stating that the effect of the enmbargo is harsher on nenbers of racial, ethnic
or religious mnorities, and that there exists discrimnation in the

al location by the authorities of the limted resources avail abl e between rura
and urban areas, and against the southern region with respect to the Marsh
peopl e.

258. Wth respect to article 3 of the Covenant, the Committee expresses
concern about discrimnation against wonen, in law and in practice, in the
areas of inheritance rights, freedom of novenent, fanmly |aw, equa
remuneration for equal work, and access to enploynment. Wth regard to the
|atter, the Committee notes with concern that the unenploynent rate is higher
anong women than anong nen.

259. The Committee expresses its concern that it is possible, under

Law No. 104 of 1981 and the Penal Code, to condemm a person to comnpul sory

| abour, as part of a prison sentence, in cases of expression of politica
opi ni ons or ideol ogical opposition to the political, social or economc
system for breach of |abour discipline or for participation in strikes. The



Committee finds that this practice is designed to prevent or inhibit free
expression in relation to policies and practices which have a direct bearing
on the enjoynent of econom c, social and cultural rights.

260. The Committee notes with concern that, in contravention of the

provi sions of article 8 of the Covenant, independent trade unions are not
permtted in Irag, since Trade Union Organi zation Act No. 52 of 1987
establishes a single trade-union structure, centralized within the Genera
Federation of Trade Unions, which is in turn controlled by the ruling Baath
Party. The Committee also notes that public-sector workers and workers in
St at e-owned enterprises are not allowed to join trade unions. Furthernore,
the Conmittee notes with concern that the 1987 Act does not recognize the
right to bargain collectively and that severe restrictions, including pena
sanctions, are inposed on the right to strike.

261. Taking note of the report of the ILO Comrittee of Experts on the
Application of Conventions and Reconmendations on the inplenentation of ILO
Conventions No. 19 (Equality of Treatnment (Accident Conpensati on)

Convention, 1925) and No. 118 (Equality of Treatment (Social Security)
Convention, 1962), the Commttee expresses its concern that, under

section 38 (b) (ii) of the Wirkers’ Pension and Social Security Act No. 39

of 1971, the payment of benefits abroad to a citizen of another country is
ensured only if he returns to his country of origin at the end of his insured
period of service. The Comrittee notes that this precludes workers who | eave
Irag before their contract period has expired or who settle in a country other
than their country of origin fromreceiving their benefits. Furthernore, in
accordance with section 38 (b) (iii) of the Act, payment of benefits is made
outside Iraq only under reciprocity agreenments or international |abour
conventions, and is subject to authorization under Instruction No. 2 of 1978
regardi ng the paynent of social security benefits to insured persons | eaving
Irag. The Committee also notes with concern the declaration by the del egation
that, due to the current situation in Iraq, all such payments have been
suspended.

262. Wth respect to article 9 of the Covenant, the Comrmittee notes that,
although Iraq s |egislation nakes provision for social security, the

i npl enentation of that | aw has been hanpered by the current econom c
difficulties facing the country due to the severe reduction of the State
party’s income.

263. The Committee further expresses its concern about the increase in child
| abour, and regrets the lack of informati on on any neasures taken by the
authorities to address this problem In particular, the Conmttee regrets

the lack of information on any inspection mechanisnms in place to survey the

i mpl enentati on of Labour Act No. 71 of 1987 regulating the protection of young
persons with regard to enploynent and conditions of work. Mbdreover,

the Conmittee notes with concern that, in accordance with article 96 of the
Labour Code, children enployed in fam |y undertaki ngs under the authority or
supervi sion of the father, nother or brother are not protected by the specific
provi si ons of Labour Act No. 71.

264. The Committee expresses its concern about reports of discrimnation in
the enjoyment of the right to adequate housing under article 11 of the



Covenant, especially in relation to forced evictions of nmenbers of certain
mnorities (Kurds, Turkomans and Shiite Muslins) and the situation of
squatters in urban areas.

265. The Committee notes with concern that, according to a survey conducted
in 1995 by governnent agencies with the support of UNI CEF, 50 per cent of the
rural population in the central/southern part of Iraq had no access to potable
wat er supplies. This figure increases to 90 per cent in the southern
governorate of Thi Qar. The Committee stresses that this situation does not
conformwi th the provisions of article 11 of the Covenant on the right to an
adequat e standard of |iving.

266. Wth respect to article 12 of the Covenant, the Committee notes with
concern that, with the destruction of parts of the infrastructure in Iraq, the
non-avail ability of safe drinking water has led to wi despread contam nated

wat er and rel ated health probl ens, such as water-borne and diarrhoeal di seases
and cholera. The Conmittee also notes with concern that, due to food
shortages and the resulting restrictions on its distribution, and to the
non-availability of certain nedicines, medical equipnment and other articles

of personal hygiene in Iraq, the standard of physical health of the Iraq

popul ation is declining at a rapid pace. It notes in particular that certain
di seases previously eradicated fromlraqg have reappeared, such as typhoid,
infantile paralysis, tetanus, viral hepatitis, G ardia, German neasles,
kal a- azar, undul ant fever, haenorrhagic fever, croup, whooping cough, rickets,
scabi es, hydrocysts and rabies.

267. The Committee is alarnmed by the rapidly increasing rate of illiteracy
in lrag, now estinmated at 54 per cent, especially anmong wonen, a situation
aggravated by the current difficult situation

268. The Comrittee reiterates its concerns with respect to the |lack of
informati on on the inplenentation of article 13 of the Covenant regarding:
compul sory and free primary education; human rights education; equa
educational opportunities for wonen; the lack of available statistical and
other data with respect to the inplenentation of the right to education in
Iraq; infringenents of acadenic freedomby the authorities; measures that
affect the cultural heritage of certain religious communities and mnorities;
and Governnent control over the choice and broadcasting of mnority-I|anguage
radi o programmes (see E/1995/22, paras. 133 and 135-138).

E. Suggestions and recommendati ons

269. The Committee urges the State party to take all appropriate neasures

in order to ensure, to the maxi num extent of its avail able resources, the

i mpl enentati on of economic, social and cultural rights, in accordance with
article 2, paragraph 1, of the Covenant. 1In this respect, the Conmttee calls
the attention of the State party to its General Coment No. 3 (1990) on the
nature of States parties' obligations, ' and especially to paragraphs 10 to 13
thereof. Mreover, the Conmittee suggests that close cooperation with

United Nations organs and specialized agencies be initiated to achieve the
full and expeditious inplenentation of all the clauses of the “oil for food”
agreement, with a viewto pronoting the realization of econonmic, social and
cultural rights for all groups living in Iraq.



270. The Commttee recomrends that neasures be taken to gather systematically
gquantitative and qualitative data, disaggregated in accordance with the
criteria used by the United Nations and its specialized agencies, on al

rights covered by the Covenant, with a view to assessing and eval uating
progress achieved, identifying prevailing difficulties and setting priorities
for future action.

271. The Commttee recomrends that urgent and concrete steps be taken to
ensure that the provisions of the Covenant are made wi dely known anong the
popul ation. To this end, the Comrittee reconmends that systematic education
programes on the rights enshrined in the Covenant be set up in all schools
and ot her educational institutions.

272. The Committee al so recommends that the independence of the existing
Human Ri ghts Conmi ssion be ensured, and that it be enpowered to receive and
i nvestigate conmplaints fromindividuals of violations of their human rights,
i ncluding their economic, social and cultural rights.

273. The Committee recomends that, in accordance with article 2,

par agraph 2, of the Covenant, neasures be taken to guarantee that the rights
enunci ated in the Covenant are “exercised w thout discrimnation of any kind
as to race, colour, sex, language, religion, political or other opinion

nati onal or social origin, property, birth or other status”, and in this
regard it mekes particular reference to the situation of the Kurds, the

Mar sh peopl e, Assyrians, Shiite Mislinms and Tur komans.

274. Wth respect to discrimnation against wonmen, the Conmmi ttee reconmends
that the Government pursue its policies designed to achieve full equality
between nen and wonen in all areas of economic, social and cultural life. 1In
particular, it reconmends that a thorough review of donestic |egislation be
carried out in order to elinmnate any renmining discrimnatory |ega

provi sions, that specific renedi es be nade available to wonmen victins of

sexual discrimnation, and that information and educati on canpai gns be carried
out to that end.

275. The Conmittee recommends that Law No. 104 of 1981 and the Penal Code,
whi ch provide for compul sory | abour in cases of expression of politica

opi nions or ideol ogical opposition to the political, social or economc
system for breach of |abour discipline or for participation in strikes, be
revi ewed and brought into conformty with article 6, paragraph 1, of the
Covenant and |LO Convention No. 29 (Forced Labour Convention, 1930).

276. The Conmittee al so recommends that a thorough review of |egislation
governing trade-union rights, the right to strike and the right to bargain
collectively be undertaken as a matter of priority in order to conply with
article 8 of the Covenant.

277. The Committee reconmends that the social security laws in force in Iraq
be applied without any discrimnation. To this end, the Comrttee suggests
that the Workers’ Pension and Social Security Act No. 39 of 1971 be revi ewed.

278. The Committee urges the Governnent to provide, in its next periodic
report, concrete and conprehensive information on neasures taken or foreseen
in order to address the psychol ogi cal and enotional problens affecting



children after years of arned conflict and rel ated econom ¢ and socia
constraints, and the problemof child | abour. Mreover, the Conmttee
stresses the need for protection of all working mnors, including those
enpl oyed in fam |y undertakings, and it reconmends that article 96 of the
Labour Code be revi ewed accordingly.

279. The Committee recomends that all appropriate nmeasures be taken by

the authorities to inplenment, w thout discrimnation, the right to adequate
housi ng under article 11 of the Covenant, and calls the attention of the State
party to its General Conmments Nos. 4 (1991) 7/ and 7 (1997) (see annex 1V).

280. The Committee recomrends that every effort be made by the Governnment to

ensure, through the devel opnent of adequate infrastructure in all parts of the
country, access to potable water by the popul ation as a whole, and especially

in the rural areas.

281. The Committee, while being aware that the enbargo i nposed on Iraq
creates extremely difficult conditions with respect to the availability of
food, nedicines and medical articles, recomrends that the Government take
all necessary neasures, to the maxi mum extent of its available resources, to
address the needs of the population, and in particular those of the nost

vul nerabl e groups, such as children, the elderly and nursing nothers, in
relation to article 12 of the Covenant.

282. Wth respect to articles 13 to 15 of the Covenant, the Conmittee
reiterates the reconmendations it addressed to the State party inits

concl udi ng observati ons adopted following its consideration of Iragq’ s second
periodic report on those articles (E/ 1995/22, paras. 139-143).

283. Finally, the Coomittee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the third periodic report which remai ned unanswered, be
addressed in the State party’s fourth periodic report. It urges the State
party to dissem nate widely the present concl udi ng observati ons adopted by the
Committee following its consideration of the State party’s third periodic
report.

UNI TED KI NGDOM OF GREAT BRI TAIN AND NORTHERN | RELAND

284. The Committee considered the third periodic report of the United Ki ngdom
of Great Britain and Northern Ireland on articles 1 to 15 of the Covenant

(E/ 1994/ 104/ Add. 11) at its 36th to 38th neetings on 24 and 25 Novenber 1997
and, at its 53rd neeting on 4 Decenber 1997, adopted the follow ng concl uding
observati ons.

A. | nt r oducti on

285. The Committee notes that the report submitted by the State party was
prepared in accordance with the Conmittee’s guidelines. It welcones the
presence of a large and high-level delegation fromthe United Ki ngdom and
notes that the very high quality of the dialogue was enhanced by the presence
of a specialist to deal with virtually every article of the Covenant. It
further appreciates the extensive and detailed replies to the Commttee's |ist
of issues, which greatly facilitated the dialogue. The Committee observes



with satisfaction that the information provided in the third periodic report,
and in reply to both witten and oral questions, enabled it to obtain a
conprehensive view of the extent of the State party’s conmpliance with its

obl i gati ons under the Covenant.

B. Positive aspects

286. The Committee notes the extensive and el aborate adm nistrative
infrastructure that exists in the United Kingdomto facilitate inplenmentation
of the provisions of the Covenant.

287. The Conmittee wel cones, in particular, the following newinitiatives of
the British Governnent:

(a) The “welfare to work initiative” designed to provide enhanced
opportunities for sustained enploynent and to break prol onged dependency on
wel f are;

(b) The proposal to enact the European Convention on Human Rights into
donestic | egislation, which constitutes a considerable departure fromthe
traditi onal approach not to incorporate international human rights treaties
in United Kingdom donestic | aw.

288. The Conmittee al so takes note of the following initiatives:

(a) The proposal to introduce a national m nimum wage, which the
Committee hopes will give due regard to the value of work and an enpl oyee’s
ability to enjoy the right to an adequate standard of 1iving;

(b) The comm tnent of the Governnment to ratify the Treaty of
Anst erdam and the resulting application of the European Social Charter in
the State party;

(c) The proposal for a “new deal” to give positive support to
enpl oynment through Training and Enterprise Councils, and job subsidies to the
private sector to provide additional enploynment opportunities, with increased
targeting of ethnic mnorities who suffer from above average rates of
unenpl oynent ;

(d) The establishment of the Disability Ri ghts Conm ssion to address
i ssues of the rights of the disabl ed;

(e) The new policy for a progranmme of |ifelong |earning, which should,
in particular, target persons in the State party who are functionally
illiterate.

289. The Committee notes that significant progress has been nade to neet the
educational needs of the traveller comunities and gypsies.

290. The Committee wel comes the adoption of the Hong Kong Order 1997, which
entitles Hong Kong citizens who are not allowed to acquire Chinese nationality
to receive United Kingdomcitizenship.



C. Factors and difficulties inpeding the
i npl enentation of the Covenant

291. The State party reported no specific factors or difficulties inpeding
the inplenentati on of the Covenant. The Conmittee notes, however, that,
because of the recent change of governnent, nmany questions were met with
responses that indicated that new initiatives were under consideration, that
an advisory group had been appointed to study a particular problem or that a
Whi te Paper was being prepared on a given subject. These answers, while
understandable to a certain degree, neverthel ess undermned to a significant
extent the Committee's ability to evaluate the degree of conpliance with
certain provisions of the Covenant. Mbreover, it became clear fromthe

exam nation that econom c and social difficulties continue to be faced by sone
of the nost vul nerabl e segnents of society, and that the Government’'s ability
to alleviate those difficulties is inpaired by its self-inposed budgetary
constraints.

D. Principal subjects of concern

292. The Committee notes that, despite the devel oped state of the

Uni ted Ki ngdom econony and the progress that has been made to | ower

unenpl oyment generally, there exist unacceptable |levels of poverty anong
certain segnents of the population, with particul ar respect to

Northern Ireland. The econom c benefits of recent gains in prosperity are
unevenly distributed, with a significant w dening of the gap between rich and
poor as a result. In this respect, the Conmttee finds it disturbing that
approximately 1 mllion persons do not apply for benefits to which they are
entitled, and that the Governnment linmts access to free legal aid with respect
to a number of economic and social rights.

293. The Committee also finds disturbing the position of the State party

t hat provisions of the Covenant, with certain nminor exceptions, constitute
principles and progranme objectives rather than | egal obligations, and that
consequently the provisions of the Covenant cannot be given |egislative
effect.

294. The Conmittee considers that failure to incorporate the right to strike
in donestic |aw constitutes a breach of article 8 of the Covenant. The
Conmittee considers that the common-I|aw approach recogni zing only the freedom
to strike, and the concept that strike action constitutes a fundamental breach
of contract justifying dism ssal, is not consistent with protection of the
right to strike. The Commttee does not find satisfactory the proposal to
enabl e enpl oyees who go on strike to have a renmedy before a tribunal for
unfair dismssal. Enployees participating in a lawful strike should not

ipso facto be regarded as having commtted a breach of an enpl oynment contract.
The Committee is also of the viewthat the legally accepted practice of

al l owi ng enployers to differentiate between uni on and non-uni on nmenbers by
giving pay rises to enpl oyees who do not join a union is inconpatible with
article 8 of the Covenant.

295. The Conmittee takes the view that, despite the el aborate machi nery and

| egi slation for protection against discrimnation, there continues to exist to
a significant degree de facto discrimnation agai nst wonmen, Bl acks and ot her
ethnic minorities. The Committee notes that wonmen continue to occupy a



significantly | ower percentage of managerial positions, particularly in the
private sector, and a disproportionate percentage of |ower-paid jobs and
part-tinme work. It also notes the persistence of a substantially higher

rate of unenpl oynent anong Bl acks and other ethnic mnorities and their

di sproportionate nunbers in |ower-paid jobs. The Conmittee is alarmed that
the rate of unenpl oynment anong Catholics in Northern Ireland is approximtely
twice that of Protestants and is substantially above the national rate of
unenpl oynent .

296. The Conmittee is concerned about the condition of many children in

the care of the Covernnent, directly or indirectly, in spite of extensive

| egi sl ative provisions on this subject. The report of Sir WIlliamUtting,
“Peopl e Like Us”, indicates a significant reduction in the nunber of
children's homes with increased resort to placenent in foster homes. The
result of this change is reported to be an increasing incidence of child abuse
in foster hones.

297. The Committee notes with concern the serious incidence of domestic
vi ol ence agai nst wonen, which the State party has estinmated at 680, 000 cases
in 1995, according to a national crine survey.

298. The Conmittee expresses its concern that waiting tines for surgery can
be 18 months or longer. 1In practice, this situation has worsened over the
past six nonths and now calls for imediate action. The continuation of this
situation calls into question whether the State party has made its best
efforts to satisfy the provisions of article 12 of the Covenant.

299. The Comrittee is alarnmed by the fact that corporal punishnment continues
to be practised in schools which are privately financed, and at the statenent
by the del egation that the Government does not intend to elimnate this
practice.

300. The Conmittee expresses its concern that honel essness is still a problem
that has not been adequately addressed in the United Kingdom and that

vul nerabl e groups such as travellers and ethnic nmnorities do not receive
sufficient protection against evictions.

301. The Committee expresses its concern that the educational structure

in Northern Ireland is heavily segregated, with npst Protestants attending
Protestant schools and nost Catholics attending Catholic schools and only
approximately 2 per cent of the school popul ation attending integrated
schools. The Committee is of the view that current governnment policy, which
appears to consist of a willingness to consider the conversion of existing
Protestant or Catholic schools into integrated schools if it is the w sh of
the majority in a given school, is ineffective and likely to preserve the
status quo. This situation is particularly deplorable given that it has been
reported that approxinmately 30 per cent of parents in Northern Ireland woul d
prefer to send their children to integrated schools.

302. The Committee expresses its concern at the plight of the
approximately 13,000 children permanently excluded from school and that a
di sproportionate nunber of these children are of African-Caribbean origin



303. The Committee notes that the Irish |anguage in Northern Ireland does not
appear to receive the sane degree of financial support and status as Gaelic in
Scotl and and Wel sh in Wal es, and expresses its view that such differentiation
is unjustified.

E. Suggestions and recommendati ons

304. The Commttee suggests that the State party take appropriate steps to

i ntroduce the Covenant into legislation, so that the rights covered by the
Covenant may be fully inplenented. 1t is encouraged that the State party has
taken such action with respect to the European Convention on Human Ri ghts and
is of the viewthat it would be appropriate to give simlar due regard to the
obl i gati ons under the Covenant.

305. The Committee is of the view that social assistance should be nore
carefully targeted to alleviate poverty anmong the segnents of the popul ation
in the United Kingdomwho are suffering fromlong-term unenpl oynent, those
whose overall revenue is low (particularly in relationship to famly size),
and those who are unable to work. Particular attention should be directed at
groups which are statistically disproportionately represented at or near the
bottom of the incone scale and which appear to have difficulty in noving up
fromthe | owest incone group. Fromthe Committee's exami nation, it would
appear that such groups would include at |least the following: ethnic
mnorities, wonmen, |one parents, children in vulnerable situations, the

el derly, people with disabilities, and Catholics in Northern Ireland. The
Committee urges the State party to nmake further efforts to extend benefits to
the approximately 1 million persons who qualify and do not apply to receive
them It is of the viewthat a less restrictive policy on free legal aid with
respect to social and economic rights would facilitate access to these and

ot her social and econom c benefits.

306. The Committee recomrends that the right to strike be established in

| egislation and that strike action no |onger entail the | oss of enployment,
and expresses the view that the current notion of freedomto strike, which
sinply recognizes the illegality of being subjected to involuntary servitude,
is insufficient to satisfy the requirenents of article 8 of the Covenant. The
Conmittee further recommends that the right of enployers to grant financia

i ncentives to enpl oyees who do not join unions be abolished.

307. The Committee reconmmends that the State party take nore effective steps
to combat de facto discrimnation, particularly against Blacks and ot her
ethnic mnorities, wonmen, and Catholics in Northern Irel and.

308. The Conmittee recommends that the State party reconsider its policy and
procedures for placing | arge nunbers of children in foster homes in |ight of
the reported increase of abuse of children as a result of that policy, and
examne the feasibility of greater use of effectively supervised children’s
hones if this would be in the best interests of the child.

309. The Committee requests the State party to update in its next report
i nformati on on neasures taken to conbat the phenonenon of viol ence agai nst
wonen and update its anal ysis of which neasures appear to yield the best
results in dealing with this problem



310. The Conmittee finds that the present waiting tinme for surgery is
unacceptable and it therefore recomends that the State party take i medi ate
steps to reduce it.

311. The Committee recomends that the State party take appropriate measures
to elimnate corporal punishment in those schools in which the practice is
still permtted, i.e. privately financed schools.

312. The Committee recomrends that appropriate nmeasures be considered in
Northern Ireland to facilitate the establishment of additional integrated
schools in areas where a significant nunber of parents have indicated their
desire to have their children enrolled in such schools.

313. The Conmittee recommends that there be closer nonitoring of the

i nci dence of honel essness and forced evictions, and that statistics on these

i ssues be provided in the State party's next periodic report, together with

i nformati on regarding the steps taken to provide protection in accordance with
the Committee’s General Comment No. 7 (1997) on forced evictions (see

annex V).

314. The Commttee recomrends that uniformdefined criteria be formul ated

for school exclusions, and that the State party report on what government
programes, if any, exist to facilitate the insertion of excluded young people
into alternative training or apprenticeship progranmes.

315. The Committee reconmends that the same degree of support and status be
given to the Irish language in Northern Ireland as to Gaelic in Scotland and
Wel sh in WAl es.

316. The Committee recomrends that consideration be given to requiring that a
human rights assessnent or inpact statement be made an integral part of every
proposed piece of |legislation or policy initiative on a basis anal ogous to
environnental inpact assessnents or statenments.

317. Finally, the Committee reconmends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the third periodic report which remai ned unanswered, be
addressed in the State party's fourth periodic report. It urges the State
party to dissem nate widely the present concl udi ng observati ons adopted by the
Committee following its consideration of the State party’s third periodic
report.

AZERBAI JAN
318. The Conmittee considered the initial report of Azerbaijan on articles 1
to 15 of the Covenant (E/1990/5/Add.30) at its 39th to 41st neetings on 25 and
26 Novenber 1997 and, at its 54th neeting on 5 Decenber 1997, adopted the

foll owi ng concl udi ng observati ons.

A. | nt r oducti on

319. The Conmittee welcones the initial report of the State party, which was
prepared in conformty with the Comrittee's guidelines. It also appreciates
t he additional information provided in response to its list of issues and



wel conmes the presence of a high-level delegation with which it engaged in an
open and constructive dialogue. The Committee notes with regret, however,
that much of the additional information provided was inconplete or of a
general nature and that consequently, a nunmber of its specific concerns were
not addressed.

B. Positive aspects

320. The Committee wel conmes the fact that Azerbaijan ratified or acceded to
the principal international human rights treaties, including the Internationa
Covenant on Economic, Social and Cultural Rights, immediately after achieving
i ndependence in 1991

321. The Committee notes the existence of rich agricultural and oil resources
in Azerbaijan, as well as a relatively advanced industrial sector. If wel
utilized, these resources may aid | ong-term enjoynment of econom c, social and
cultural rights. The Committee further notes the success achieved in
stabilizing sone key macroeconom ¢ indicators.

322. The Committee notes that, in newy independent countries, a |arge body
of legislation is normally required in all areas relating to basic governnment
functions. In this regard, it welcomes the progress made thus far in

devel oping or enacting legislation, inter alia in the areas of |abour, social
i nsurance, refugees and statel ess persons, and education

323. The Committee wel cones the work done by the State Enpl oyment Service in
finding jobs for applicants and in providing counselling and vocationa
training.

324. The Committee notes the generally high | evel of education of the

popul ation. It welcones the fact that 10 years of free conpul sory education
are provided. It also welcones the broad participation of wonen in
institutions of higher learning, as well as the neasures being taken to
provi de education to nenbers of mnorities and to refugees.

325. The Committee further notes that extensive international assistance has
been nobilized to assist the State party during its difficult transition

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

326. The Committee notes that Azerbaijan is undergoing rapid changes in its
devel opnent and i s experiencing socio-economc difficulties that are typica
in many countries with economies in transition. It notes, in particular, that
nati onal production and incone have declined dramatically since 1991 and that,
by the Governnent's admi ssion, alnpost the entire popul ation of Azerbaijan is
living in poverty.

327. The Committee notes with concern that a |large proportion of resources
necessary to finance social programres is diverted by corruption, which is

pervadi ng State organs and the sectors of the econony that are still under

State control



328. The Committee notes the flight of capital and the enigration of
specialists that resulted, in part, fromsuch difficulties.

329. The Committee notes that the State party is also faced with consi derabl e
adversity and instability due to an arned conflict with Armenia. As a result
of the conflict, there are a |arge nunber of refugees and internally displaced
persons whose stay in Azerbaijan may beconme a prol onged one.

D. Principal subjects of concern

330. The Conmittee notes with concern the lack of information concerning the
status of the Covenant in donestic |law, the extent to which the rights

contai ned therein may be invoked in the courts, and the absence of cases
before the courts relating to those rights. It is concerned that there
appears to be a generally |low | evel of awareness anpong the general public of
the enmerging national |egislative framework, including the provisions relating
to human rights. |In addition, there is not at present an effective recourse
mechani sm for persons who consider their rights to have been violated. The
Conmittee notes, in this regard, that the Constitutional Court has not yet
been establ i shed.

331. The Conmittee notes with concern that, because of the | arge proportion

of public expenditure devoted to the devel opment of the oil industry,
sufficient attention has not been given to encouraging the devel opnent of
smal | and nedi um si zed enterprises. It also notes that inadequate attention

has been paid to the adverse environnental consequences of sone of the
activities of the oil industry.

332. The Conmittee stresses the inportance of an independent judiciary,
ensured not only by constitutional declaration, but in fact by guarantees
accorded to magi strates, in order to ensure the exercise of all human rights,
in particular econonmic, social and cultural rights, and the availability of
effective renedies in case of violation.

333. Wth respect to specific provisions of the Covenant, the Conmittee calls
attention to article 1 on the right of self-determ nation. The Committee
regrets that, due to lack of information, it is unable to assess to what
extent the general public is able to participate in the privatization process.
It stresses the inportance of managing this process in a way that is
sufficiently transparent to ensure fairness and accountability.

334. The Committee notes with concern the |ack of detailed informtion
concerning the situation of refugees in the State party.

335. VWhile it welcones the statenents made by the del egati on that wonen enj oy
a status of equality with nen, the Cormittee reaffirms the need for objective
di saggregated data in order to assess the situation of wonen, as with all the
rights provided for in the Covenant. Data that are indicative of the status
of wonen, in addition to the information presented orally during the dial ogue,
would relate to health care, professional opportunities and neasured incone
differentials between wonen and nen.

336. The Comrittee notes with deep concern the problens faced with respect to
articles 6, 7 and 8 of the Covenant. The Conmittee is concerned by the high



| evel of unenpl oynent, including hidden unenploynent, and the absence of
details concerning national and | ocal enploynment programres or other clear
strategies to address the problem It notes that a | arge proportion of
unenpl oyed persons have found a nmeans of sustenance in the informal sector
whi ch appears to have surpassed the formal econony in volune. Regrettably,
there appear to be attenpts on the part of the Governnent to eradicate the
i nformal sector.

337. The Committee notes with concern the lack of detailed information on
mechani sms relating to the right to formand join trade unions. It notes the
absence of a clear definition of “political activities”, which trade unions
are prohibited fromengaging in by the 1994 Law on Trade Unions. It

further notes that the categories of workers who are prohibited from
exercising their right to strike include a broad range of workers in the
public service, defence and comruni cations fi el ds.

338. Wth respect to article 9 of the Covenant, the Conmittee expresses
concern that the disintegration of public finance and the high rate of

i nflati on have destroyed the purchasi ng power of pensions and social insurance
benefits. It regrets that information on how, in tines of high unenpl oyment,
the size of pensions is altered for persons who do not meet the m nimum

requi red nunber of years of enploynent was not forthcom ng

339. The Conmittee stresses the need for effective control over inter-State
adoption of children. In the absence of such controls, foreign adoption may
subject children to various types of exploitation, including sexua
exploitation. Wth respect to article 10 of the Covenant, the Conmittee
regrets that, despite the assurances of the delegation to the contrary, womnmen
are not receiving adequate nedi cal care during pregnancy and childbirth. It
regrets that its questions regarding the effect on wonmen of the proposed
introduction of a three-tier fee systemfor nedical care remain unanswered.

340. The Committee expresses its alarmover the prolonged decline in the
standard of living. This is evident in the rising | evel of poverty, the |arge
proportion of the population Iiving without safe drinking water, the | ack of
af f ordabl e housing, the decline in agricultural production due to the

i nefficiencies of the process of privatization of State farnms and therefore

i nadequaci es in food production and distribution, the declining quality of

nmedi cal care and the declining nunbers of persons benefiting from nedica

care. The Conmittee seeks information on neasures being taken or envi saged
for the protection of vul nerable groups, including children who do not have a
fam ly, single parents, and unenpl oyed persons.

341. The Comrittee expresses concern about the shortage of housing, which is
conmpounded by the influx of refugees and displaced persons, and the fact that
vul nerabl e groups and the honel ess are not given adequate protection agai nst
forced evictions.

342. The Committee notes with concern that the general shortage of resources
i s weakening the educational system and corrupting the traditionally high
educational standards of the State party. Education has al so beconme nore
costly, which is having a disproportionate effect on the poor



343. In the spirit of the United Nations Decade for Human Ri ghts Education
the Committee draws attention to paragraph 1 of article 13 of the Covenant,
under which education should be directed to the full devel opnent of the human
personality and the sense of its dignity, and should strengthen respect for
human rights and fundanental freedonms. The Committee regrets having received
no information in this regard.

E. Suggestions and recommendations

344. The Committee recomrends that the Covenant be granted a definitive
status in donmestic |aw allowing the rights enshrined in it to be invoked in

the courts. It reconmmends that instruction on the Covenant be included in the
training of |awyers, judges, social workers and ot her professionals involved
with economc, social and cultural rights. It further recommends that the

Constitutional Court be established as a matter of priority.

345. The Committee reconmends that the State party regulate the oil industry
nore effectively, particularly with respect to its potential adverse effects
on the environment. The Committee suggests that the Governnent encourage
diversification of the econony in other industries and particularly |oca
smal | and medi umscal e enterprises, which are inportant for the neans of
livelihood of mejor segnents of the popul ation

346. The Committee notes that the ability of people to defend their own
econom ¢, social and cultural rights depends significantly on the availability
of public information. Efforts to ensure accountability and to conbat
corruption also require such information in order to be effective. In this
regard, it is inportant that the privatization process should be conducted in
an open and transparent manner and that the conditions under which oi
concessions are granted should always be made public.

347. The Committee requests, in the State party's second periodic report,
detailed information concerning the situation of refugees. The Committee
further requests concrete information concerning any obstacles faced by wonen
in the protection of their economc, social and cultural rights.

348. The Committee urges the Governnment to work with the informal sector and
seek to regulate it, rather than elimnate it, as it serves as a means of
sustenance for a |large nunber of persons. Sone work in this sector may
potentially growin mcro-enterprises. The Conmittee suggests that those
engaged in this sector should be able to benefit fromlowinterest |oans and
credit incentives such as those that are being provided to small businesses.

349. The Committee requests detailed information on nechanisns relating to
the right to formand join trade unions. |In the next report, it requests
clarification of the meaning attributed to “political activities” prohibited
in the 1994 Law on Trade Unions. The Conmittee agrees with the ILO Committee
of Experts on the Application of Conventions and Recomrmendati ons that the
categories of workers prohibited fromexercising their right to strike should
be limted to only those fields where a strike would result in
life-threatening situations.



350. The Committee requests specific information on pension benefits,
particularly how the difference between pension benefits and the m ni mum

requi renents for sustenance is reconciled and how, for persons who do not neet
the m ni mum requi red nunber of years of enploynent, the size of their pensions
is affected.

351. The Committee recomends that the State party address in a nore
efficient and focused manner the housing needs of its popul ation, especially
di sadvant aged groups, and that it devote a substantial proportion of its
budget to creating conditions |eading to nore people being adequately housed,
in accordance with the Conmttee's General Comment No. 4 (1991) on the right
to adequate housing. 7/

352. The Committee draws the attention of the State party to the inportance,
in monitoring the right to adequate housing, of collecting relevant data
relating to the practice of forced evictions and of enacting |egislation
concerning the rights of tenants to security of tenure.

353. The Committee recomends that effective control be placed on inter-State
adoption of children, with a view to preventing sexual and other forns of

expl oitation. The Covernnent should ensure that all women receive adequate
nmedi cal care during pregnancy and childbirth. The Committee requests detailed
i nformati on regarding the effect on wonen of the proposed three-tier fee
system for medical care

354. The Conmittee recommends that the CGovernnent address as a matter of

ut nost urgency the basic needs of the population, including safe drinking

wat er, food, affordable housing and health care. The Conmittee requests
detailed informati on on measures being taken or envisaged for the protection
of vul nerabl e groups, including especially children who do not have a famly,
singl e parents, the unenployed, and wonmen who are victins of crines of

vi ol ence.

355. The Conmittee recommends that resources be allocated to ensuring that
nati onal educational standards are strictly observed. It urges the Governnent
to address the weakeni ng educati onal system which is having a

di sproportionate effect on the poor

356. The Conmittee encourages the CGovernnent to reflect the spirit of the
United Nations Decade for Human Ri ghts Education in its educational curricula
and to submit information in this regard to the Ofice of the United Nations
H gh Comm ssi oner for Human Ri ghts.

357. The Committee recomends that the proposal for technical cooperation
(for strengthening capacities and infrastructure for the pronotion and
protection of human rights) which is currently under review should fully take
into consideration the need to strengthen the protection of econom c, socia
and cultural rights. It encourages the State party to continue to seek

i nternational assistance, including that offered by non-governnenta

organi zations, in all areas where assistance is needed.

358. Finally, the Coomittee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the



di scussion of the initial report which remai ned unanswered, be addressed in
the State party's second periodic report. It urges the State party to

di ssemi nate wi dely the present concludi ng observati ons adopted by the
Conmittee following its consideration of the State party's initial report.

URUGUAY
359. The Conmittee considered the second periodic report of Uruguay on
articles 1 to 15 of the Covenant (E/ 1990/6/Add.10) at its 42nd to
44t h nmeetings on 27 and 28 Novenber 1997 and, at its 54th nmeeting on
5 Decenber 1997, adopted the follow ng concl udi ng observations.

A. | nt r oducti on

360. The Committee wel comes the second periodic report subnmitted by Uruguay
and its replies to the Cormittee's list of issues, as well as the constructive
di al ogue conducted with the expert and high-1evel delegation fromthe capital
The Committee notes with appreciation that the report was prepared in
accordance with its guidelines.

B. Positive aspects

361. The Committee notes with satisfaction that the State party has ratified
the Additional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights (Protocol of San Sal vador).

362. The Committee wel comes the progress nmade by the State party in attaining
a high rate of literacy, in ensuring free primary education for all and in
maki ng secondary and hi gher education free of charge. It also regards
positively the establishnment of progranmes for |ess favoured children, such as
the school meal s programme (bandej as escol ares).

363. The Committee notes that sonme of the rights enshrined in the Covenant
can be directly invoked before the State party's courts. |t appreciates the
list of relevant jurisprudence that was provided with the report.

364. The Committee appreciates the steps taken by the State party to adopt
enpl oynent policies for the young and for rural workers, as well as the
measures taken to provide further training for the unenpl oyed.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

365. The Conmittee notes the economic difficulties encountered by the State
party, in particular the high rate of unenpl oynent.

D. Principal subjects of concern

366. The Conmittee is concerned that, despite the efforts and progress made
by the State party to raise the standard of living, a high proportion of the
popul ati on continues to live below the poverty line, in particular the black
mnority. Furthernore, the Comrittee is concerned about surveys conducted
anong the popul ati on which tend to show that prejudice against the bl ack
mnority continues to exist.



367. The Conmittee notes with concern that there has been a substantia
decrease in the nunber of persons affiliated with trade unions and that the
m ni mum wage i s established unilaterally for the agricultural sector. It is
particul arly concerned about the fact that the mninmumwage is totally
insufficient to live on and is used only as an indicator, despite the
recommendati ons made in 1993 by the ILO Conmittee of Experts on the
Application of Conventions and Reconmendations in respect of |LO

Convention No. 131 (M ni mum Wage Fi xi ng Convention, 1970) and by the Conmittee
on Economic, Social and Cultural Rights itself in its concluding observations
adopted following its consideration of the initial report of the State party
at its tenth session, in 1994, *

368. The Committee considers that the resources devoted to public health and
education are inadequate. |In particular, it is alarmed by the fact that the
very |l ow wages paid to nurses has led to a lowratio of nurses to doctors
(lower than 1:5), which tends to dimnish the quality and accessibility of
nmedi cal care available to the community. A similar problemexists in the
education sector, as manifested especially by the continued deterioration of
teachers' salaries in ternms of purchasing power.

369. The Conmittee is concerned about the increase in |abour-related
accidents due to non-conpliance with security neasures, particularly in

t he construction sector, as indicated by the ILO Conmttee of Experts

in 1995 in relation to I LO Convention No. 62 (Safety Provisions (Building)
Convention, 1937).

370. The Comrittee is deeply concerned about the situation of children in
Uruguay. Child labour continues to be a serious problem as attested to by
concl udi ng observations of the Conmttee on the Rights of the Child.

Mor eover, the m ni mrum worki ng age as provided for in ILO Convention No. 138
(M ni mum Age Convention, 1973) is not fully respected in the State party.
The Conmittee is also concerned at the health situation of young mnors, in
vi ew of the high incidence of obesity and suicides.

371. The Comrittee notes with concern that the Civil Code retains a
distinction between legitimate children and children born out of wedl ock.

372. The Conmittee is also concerned about the continued existence in
practice of discrimnation between men and wonen in ternms of salaries received
for equal work. It also regrets the insufficiency of the information provided
regardi ng the situation of wonen in general, and donmestic violence in
particul ar.

373. The Conmittee is concerned about the | arge nunber of persons with
disabilities in the population (7 per cent), of whom 70 per cent are reported
to be nentally disturbed, and about the problem of alcoholism which |leads to
high rates of traffic accidents and fatalities.

374. The Committee continues to be concerned by the shortage of housing, the
high levels of rent, and the conditions under which forced evictions may be
carried out, particularly in relation to the nost vul nerabl e groups.



E. Suggestions and recommendati ons

375. The Committee woul d wel cone additional information on the steps taken by
the State party to ensure enjoynent of economc, social and cultural rights by
the black mnority, in particular their right to protecti on agai nst

di scrim nation.

376. The Committee calls upon the State party to conply with its obligations
under article 7 of the Covenant and, in particular, to take steps towards
fixing a national mninumwage i ndexed to the cost of living in consultation
with enpl oyers' and workers' representatives. The Conmittee urges the State
party to ensure that its existing legislation in respect of the occupational
health and safety of workers is fully inplenmented and that the | abour

i nspection systemis strengthened.

377. The Committee recomends that the necessary |egislative and econonic
measures be adopted to protect the rights of persons with disabilities and of
street children. Particular inportance should be given to information
programmes in respect of health care, both physical and nental. Furthernore,
all discrimnatory provisions in the Civil Code or famly law in respect of
children born out of wedl ock shoul d be repeal ed.

378. The Commttee recomrends that the State party take neasures to increase
the real salaries of teachers and nurses.

379. The Committee urges the State party to take steps to inprove health care
for people living in rural areas.

380. The Committee considers that the efforts made by the State party to

i rpl enment an adequat e housing policy remain insufficient and urges it to
increase its efforts in this respect. It also wishes to receive nore detailed
i nformati on on the nunber of forced evictions and the manner in which they are
carried out.

381. The Committee urges that greater attention be given to the probl em of
de facto discrimnation agai nst wonen and that programres be inplenmented for
the eradi cation of inequalities between men and wonen, in both the public and
private sectors. It recommends that appropriate |egal nmeasures be undertaken
inrelation to crines of violence against wonen within or outside the famly.

382. Finally, the Coormittee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the second periodic report which remai ned unanswered, be
addressed in the State party's third periodic report. It urges the State
party to dissem nate widely the present concl udi ng observati ons adopted by the
Committee following its consideration of the State party's second periodic
report.

LUXEMBOURG

383. The Conmittee considered the second periodic report of Luxenmbourg

on articles 1 to 15 of the Covenant (E/ 1990/6/Add.9) at its 48th and

49t h meetings on 2 Decenber 1997 and, at its 54th nmeeting on 5 December 1997,
adopted the foll owi ng concl udi ng observati ons.



A. | nt r oduction

384. The Committee expresses its appreciation to the State party for its
second periodic report, which conmplied with the Comrittee's guidelines.
Neverthel ess, it regrets the delay in the subm ssion of the report. The
Committee al so appreciates the very detail ed additional information provided
in response to its list of issues. It welcones the presence of a high-Ieve
del egation, with which it engaged in an open and constructive dial ogue.

B. Positive aspects

385. The Committee notes with appreciation the State party's continuing
efforts to conmply with its obligations under the Covenant through its |aw,
policies, programes and admi ni strative neasures.

386. The Conmittee notes with satisfaction the existence of a conprehensive
soci al security schenme and the efforts undertaken by the State party to

i nprove and update its legislation with regard to econom ¢ and social rights,
the introduction of dependants' insurance, and the drafting of a | aw
guar ant eei ng enjoynent of the right to health care.

387. The Conmittee wel cones the establishnment of the Tripartite Coordination
Committee as a nmechani sm designed to pronpte social peace and stability. The
Committee further notes the State party's efforts to address the probl em of

ri sing unenpl oynent.

388. The Conmittee notes the | arge nunber of foreigners residing in the State
party and wel cones the neasures taken by the authorities to ensure the
enj oynent of their econom c, social and cultural rights.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

389. The Committee notes the absence of any significant factors or
difficulties preventing the effective inplenmentation of the Covenant in
Luxembour g.

D. Principal subjects of concern

390. The Conmittee is concerned that the Covenant has not been given the
status of donestic |aw and that there have been no judicial decisions relating
to its application by donmestic courts. Therefore, jurisprudence on the

i mpl enentati on of the provisions of the Covenant in Luxenbourg is |acking.

391. The Committee expresses its concern that a clear definition of the
principle of gender equality is not expressly entrenched in the Constitution
and notes the persistence of inequitable gender disparities, particularly in
conditions of work and in salary scales in the private sector

392. The Committee notes with concern that the provisions of ILO Conventions
No. 77 (Medical Examination of Young Persons (Industry) Convention, 1946) and
No. 78 (Medical Exami nation of Young Persons (Non-Industrial OCccupations)



Convention, 1946) have not been fully incorporated in donmestic |egislation
especially in relation to the regul ati on of enploynment of young workers in
domestic service and agricul ture.

393. The Committee is concerned about the absence of a conprehensive and
specific |l egal franework that pronotes and protects the rights of persons with
disabilities.

394. The Committee notes with concern that the Cvil Code, which maintains a
clear distinction between “legitimte” and “natural” children, discrimnates
agai nst children born out of wedl ock

395. The Conmittee is concerned about the absence of a conprehensive
programme to conbat all forns of sexual exploitation and abuse of children and
adol escent s.

396. The Conmittee notes with concern the occurrence in the State party of
adol escent health problens, due in particular to drug abuse, and is al arned
about the high incidence of suicide anobng young people.

397. The Committee is concerned by the absence of specialized geriatric
doctors and facilities to address the problens of the | arge agei ng popul ation
in the State party.

398. The Conmittee is concerned about the high drop-out rates anobng the youth
of secondary school age.

399. The Committee is concerned about the absence of human rights education
in school curricula and the |low | evel of awareness regardi ng the Covenant,
especially anong the judiciary and within professional groups, anong

non- gover nment al organi zati ons and anong the general public.

E. Suggestions and recommendati ons

400. The Conmittee recommends that the State party take all appropriate
measures to ensure equal treatnent of nmen and women in enploynment, especially
in the private sector. Furthernore, the Committee encourages the State party
to pursue its intention to ratify ILO Convention No. 111 (Discrimnation
(Enpl oyment and Occupation) Convention, 1958).

401. The Conmittee recommends that the State party take all necessary | ega
measures to ensure that the provisions of ILO Conventions Nos. 77 and 78 are
fully recogni zed by donestic |aw and are inpl enented.

402. The Conmittee recommends that the State party's draft law on the rights
of persons with disabilities be adopted in order to enhance the promption and
protection of their fundanental rights.

403. The Conmittee strongly recomends that any existing distinction in the
Civil Code regarding children born out of wedl ock be elimnated.

404. The Conmittee recommends that the State party adopt nore effective
| egislation to prevent and protect children and adol escents fromall forms of
sexual exploitation and abuse.



405. The Conmittee recommends that the State party continue its efforts to
prevent and combat drug abuse and suicide anmong the youth and, where
necessary, reinforce existing neasures.

406. The Conmittee recommends that the State party engage in a revi ew process
with a view to decreasing the high nunber of school drop-outs. The Commttee
further encourages the State party to adopt the draft |aw guaranteeing the
right to continuing education

407. In the spirit of the United Nations Decade for Human Ri ghts Education
the Committee encourages the State party to include human rights education in
school curricula. It further recommends that the State party undertake
measures to educate the judiciary, professional groups, non-governmenta
organi zations and the general public about the provisions of the Covenant.

408. Finally, the Cormittee recomrends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the second periodic report which remai ned unanswered, be
addressed in the State party's third periodic report. It urges the State
party to dissem nate widely the present concl udi ng observati ons adopted by the
Committee following its consideration of the State party's second periodic
report.

SAI NT VI NCENT AND THE GRENADI NES

409. The Conmittee considered the state of inplenmentation by Saint Vincent
and the Grenadi nes of the econonic, social and cultural rights contained in

t he Covenant at its 45th neeting on 28 Novenber 1997 and adopted the follow ng
concl udi ng observati ons.

A. Review of the inplenentation of the Covenant in relation
to States parties which have failed to report

410. At its seventh session, the Cormittee on Econom ¢, Social and Cultura

Ri ghts decided to proceed to a consideration of the state of inplementation of
the International Covenant on Econom c, Social and Cultural Rights in a nunber
of States parties which, despite many requests to do so, had not fulfilled
their reporting obligations under articles 16 and 17 of the Covenant.

411. The purpose of the reporting system established by the Covenant is for
the States parties to report to the conpetent nonitoring body, the Commttee
on Economic, Social and Cultural Rights, and through it to the Econom c and
Soci al Council, on the measures which have been adopted, the progress made,
and the difficulties encountered in inplenmenting the rights recognized in the
Covenant. Non-performance by a State party of its reporting obligations, in
addition to constituting a breach of the Covenant, creates a serious obstacle
to the fulfilment of the Comrittee’ s functions. Nevertheless, the Commttee
has to performits supervisory role in such a case and nmust do so on the basis
of all reliable information available to it.

412. In a situation where a Governnent has not supplied the Committee with
any information as to how it evaluates its own conpliance with its obligations
under the Covenant, the Conmittee has to base its observations on a variety of
mat erials stenmmng from both intergovernnental and non-governnental sources.



While the former provide mainly statistical information and apply inportant
econom ¢ and social indicators, the information gathered fromthe rel evant
acadenmic literature, from non-governnental organizations and fromthe press
tends, by its very nature, to be nore critical of the political, econom c and
soci al conditions in the countries concerned. Under normal circunstances, the
constructive di al ogue between a reporting State party and the Commttee will
provi de an opportunity for the Government to voice its own view, and to seek
to refute any criticismand convince the Conmittee that its policies are in
conformty with the requirenents of the Covenant. Consequently, if a State
party does not submit a report and does not appear before the Committee, it
deprives itself of the possibility to set the record straight.

B. | nt r oducti on

413. Saint Vincent and the Grenadi nes has been a party to the Internationa
Covenant on Economic, Social and Cultural Rights since 9 February 1982. Since
then, it has not subnitted a single report. The Conmittee strongly urges the
Government of Saint Vincent and the Grenadines to fulfil its reporting

obl i gations as soon as possible, so that the Covenant can be given full effect
for the benefit of the people of Saint Vincent and the Grenadines. The
Committee enphasi zes that it considers the non-performnce by Saint Vincent
and the Grenadines of its reporting obligations not only a violation of the
Covenant, but also a grave inpedinment to the adequate application of the
Covenant .

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

414. The Conmittee takes note of the fact that fulfilnment by Saint Vincent
and the Grenadines of its obligations arising fromthe Covenant cannot be
eval uated without taking into consideration the political, econom c and socia
conditions in which the country finds itself at present.

415. In particular, the Committee notes that, despite efforts undertaken
recently by the authorities to diversify the econony and reduce its dependence
on banana- producti on earni ngs, the contribution of banana production to tota
exports was still 63.8 per cent in 1992 and the banana industry stil

enpl oyed 52 per cent of the workforce in 1993/1994, meking the devel oprment of
Sai nt Vincent and the Grenadi nes’ econony particularly sensitive to

i nternational market prices. The Comrittee also notes that a ruling by the
Di spute Settlement Body of the World Trade Organi zation in md-1997 which
ended the preferential banana-trade regi ne between the Wndward | sl ands and
the European Union may result in severe econonic and social disruption in
Saint Vincent and the Grenadi nes, and thus have adverse consequences on its
ability to inplenment certain provisions of the Covenant, including articles 6
and 11.

416. The Committee also notes that the islands are frequently afflicted by
nat ural disasters, such as volcanic eruptions (for instance, in 1979 the
eruption of the Soufrieéere forced thousands of people to be evacuated) and
hurricanes (in 1987, hurricane Em |y destroyed 70 per cent of the banana
crop), with significant econom ¢ and social costs.



D. Positive aspects

417. The Conmittee notes that Saint Vincent and the G enadi nes has achieved
sati sfactory econonic and social indicators (according to the UNDP Human
Devel opnment Report 1997, Saint Vincent and the G enadi nes ranks anong
countries with a high devel opnent index), and that efforts have been made to
diversify sources of revenue fromtourism |ight manufacturing, construction
and whol esale and retail trade, with a view to reducing the econony’s

vul nerability to international narket fluctuations.

418. The Conmittee notes that nunerous initiatives have recently been
undertaken by the Departnment of Wonen's Affairs in the field of educationa

and ot her programres aimed at pronoting famly life and the respective roles
of men and wonmen in society, as well as at addressing the problem of teenage
pregnanci es. The Committee wel conmes the setting up of a famly court under
the Donestic Violence Act of 1995 to deal specifically and speedily with cases
of domestic violence, which, according to the State party's report to the
Committee on the Elimnation of Discrimnation agai nst Wnen (CEDAW, is a
maj or problemin Saint Vincent and the G enadines. The passing of an Equa

Pay Act and the setting up of a Land Reform Progranme to assist rural women to
have access to nore |land and to broaden their economnm c base are al so wel cone
devel opnent s.

419. Wth respect to article 9 of the Covenant, the Conmittee notes with
appreciation the increase in expenditures on social security from 2.6 per cent
of total government expenditures in 1980-1985 to 8.3 per cent in 1989-1994,
according to the World Bank’s Social Indicators of Devel opnent 1996.

420. Wth respect to article 12 of the Covenant, the Conmittee wel cones
efforts made to devel op the health-care systemthroughout the country. In
particular, it welconmes the devel opnment of |ocal health systens through
the establishnment of district health teams and health comittees in al
geographi cal areas of the country. The Committee further wel comes

devel opnents in relation to antenatal and post-natal health care,
prevention and information progranmres on AIDS through the Nationa

Al DS/ Sexual |y Transnmitted Di sease Prevention and Control Programme set up
in 1989, and fam |y planning. The Conmittee welcones the fact that the
popul ati on- per-physician figure decreased from5,500 in 1970-1975 to 2, 619
in 1989-1994, that the neonatal and infant nortality rates are gradually
declining and that the imunization coverage is nearly 100 per cent.

E. Principal subjects of concern

421. As may be inferred fromthe core docunent subnmitted by the State party
(HRI/ CORE/ 1/ Add. 36) and its report to CEDAW the rights enshrined in

i nternational human rights instrunments cannot be directly invoked before or
interpreted by the courts of the State party but can only be enforced where
they are incorporated in conparable provisions of the Constitution or a
statute. The Conmittee consequently expresses concern about the

i mpl enmentation and protection of those rights recognized in the Covenant which
are not incorporated in the Constitution or a statute, since there is no neans
of redress or remedy in case of violation of those rights. The Committee al so
notes that, although the State party has been a nenber of the Internationa
Labour Organization since 1995, it has yet to ratify any ILO convention



422. Wth respect to the general provisions of the Covenant, the Committee
notes with concern that, according to the findings of the Commttee on the

El i m nati on of Racial Discrimnation, there are occurrences of racia
discrimnation in Saint Vincent and the G enadi nes, and that nenbers of
certain mnorities, such as the Anmerindians and Asians, forma

di sproportionate part of the lower-inconme levels. It also notes that disabled
people are effectively discrimnated agai nst by the absence of specific

| egislation to cater for their special needs and to provide themwth
appropriate facilities.

423. Wth respect to article 3 of the Covenant, the Committee notes that,
despite efforts by the Government, in particular at the |egislative |evel,

di scrimnation against wonen is still a major problem In particular, it
notes that, according to the State party’s report to CEDAW wonmen are accorded
| ow wages, |low status and little opportunity for econonic devel opnent.

Mor eover, the Committee notes that obstacles remain for women at the tertiary
education level, that occupational segregation in the |abour nmarket persists,
in particular at the decision-making level and in the public sector, and that
worren have limted access to credit and | and ownership. Moreover, the
Committee expresses concern about the incidence of donestic violence, which
according to information received from non-governnental organizations, seens
to be on the rise.

424. The Conmittee expresses its concern about the high official rate of
unenmpl oynent in Saint Vincent and the Grenadines (19.8 per cent in 1991 - 22.1
per cent for wonen and 18.4 per cent for men). The lack of information on
nmeasures taken by the Government in accordance with article 6, paragraph 2, of
the Covenant is thus a subject of concern for the Cormittee.

425. Wth respect to article 7 of the Covenant, the Committee expresses
concern that, according to reports available to it, legislation in respect of
occupational safety and health is significantly outdated. It also notes that
the State party, in its report to CEDAW recogni zed that, due to financia
constraints within the Mnistry of Labour, |abour inspections are not
efficiently and regularly conducted and that enployers do not always report
acci dents and occupati onal diseases to Labour Department officers, as they are
required to do under the Accidents and Occupational Di seases (Notification)
Act. Furthernore, according to information available to the Comrttee, the
current mninumwage is insufficient to provide a decent standard of living,
and the Wages Council has not reviewed the mni nrumwage for nore than seven
years, despite its legal obligation to do so every two years.

426. The Conmittee notes with concern that no | aw has yet been passed to
recogni ze the right of workers to formand join trade unions, to organize and
to strike, and that, as a consequence, the inplenentation of the rights under
article 8 of the Covenant is left to the goodw Il of enployers.

427. Wth respect to the right to social security, the Comrittee expresses
concern about the fact that enployers do not conply with their |ega
obligation to send information and contributions for their enployees to the
Nat i onal I nsurance Schene (NI'S), and about the high incidence of failure of
enpl oyers to regi ster donestic workers under the schene. Furthernore, it
notes the absence of provision for registration of self-enployed persons under



the NI'S, and that, although the NI'S provides for benefits to be paid in case
of sickness, invalidity, retirenent and death, no provision is made for
conpensation in case of workpl ace accidents.

428. Mdreover, the Conmttee is concerned about the |lack of social protection
for working mnors, due to the discrepancy between the m ni mum age for

enpl oynent (16) and the m ninum age for receiving a national insurance

card (18) under the N S.

429. The Conmittee expresses concern about the absence of a conprehensive
schenme for maternity leave, with the result that not all femal e workers
benefit from such | eave.

430. Wth respect to article 11 of the Covenant, the Conmittee notes with
concern that the nunber of squatter households has grown rapidly in

Saint Vincent and the G enadines in recent years, and that many squatters
reside in dwellings which fall short of the conditions listed in paragraph 8
of the Conmittee’s General Comment No. 4 (1991) on the right to adequate
housing. 7/ The Conmittee notes that the absence of a national housing policy
and the halting of all public housing construction have aggravated these

probl emns.

431. The Conmittee notes with regret reports received of occurrences of
forced evictions, in particular a case where 150 persons were forced to | eave
their traditional hones and land as a result of the construction of a
cruise-ship berth. The Conmittee was informed that, although the persons thus
evicted received some cash conpensation, they were not offered alternative
accomodation. The Conmmittee recalls in this respect its Cenera

Comment No. 7 (1997) on forced evictions (see annex |V).

432. The Committee notes with concern that the cost of food and rent rose
consi derably higher than the general consumer price index between 1990

and 1995 and that, according to information received, 10.8 per cent of al
househol ds derive their donestic water supply fromsprings, rivers, streans
and ot her conmunal catchnents.

433. In view of the high rate of unenploynent in Saint Vincent and the
Grenadi nes, the Committee expresses the hope that the Government will shortly
be able to establish a scheme for the provision of unenpl oynment benefits.

434. Wth respect to the right to health, the Conmttee notes with concern
t he high incidence of pregnancies anong fenal es of school age (between 1988
and 1991, 24 per cent of all births were to teenage nothers), and underlines
that such pregnancies often have adverse consequences for the health of the
child and of the nmother and for the latter’s ability to continue her studies.

435. Wth respect to the right to education, the Comrittee notes with concern
that, as mentioned by the State party in its report to CEDAW there is no

| egal requirenent that children attend school. It also expresses concern
about reports received from non-governnental organizations on the |ack of
teachers and teaching materials, notably at the primary |evel, on the recent
significant increase in educational fees, and on the insufficiency of
facilities at the post-secondary |evel of education. Mreover, the recent
econom ¢ downturn, which affects banana farnmers in particular, has led to a



situation in which nore and nore children do not attend school, thus affecting
those children’s right to conpul sory primary education. Furthernore, the
Conmittee views with concern the lack of literacy programmes for adults, while
t he appoi ntment of the Adult Education Coordinator is wel comed.

F. Suggestions and recommendati ons

436. The Conmittee reiterates its request that the Government of

Saint Vincent and the G enadi nes actively participate in a constructive

di al ogue with the Comrittee on how the obligations arising fromthe

I nternational Covenant on Econonic, Social and Cultural Rights can be
fulfilled in a nore adequate manner. It draws the Government’s attention to
the fact that the Covenant creates a |legal obligation for all States parties
to submt their initial and periodic reports and that Saint Vincent and the
Grenadi nes has been in breach of this obligation for many years.

437. The Committee recomends that the Governnent of Saint Vincent and the
Grenadines avail itself of the advisory services of the Ofice of the

United Nations Hi gh Commi ssioner for Human Rights in order to enable it to
submt as soon as possible a conprehensive report on the inplenentation of the
Covenant in conformty with the Conmittee’s revised guidelines regarding the
formand contents of reports 4/ and with particul ar enphasis on the issues
rai sed and concerns expressed in the present concludi ng observations. The
Committee al so encourages the Ofice of the H gh Comm ssioner for Human

Ri ghts, through its programe of advisory services and technical cooperation
to make expert assistance available to the Government for the purpose of
formul ati ng policies on economc, social and cultural rights and devel opi ng
the inmpl ementati on of coherent and conprehensive plans of action for the
pronmoti on and protection of human rights, as well as for devel opi ng adequate
means of evaluating and nonitoring their realization



Chapter VI

DAY OF GENERAL DI SCUSSI ON

Sevent eenth session, 1 Decenber 1997 *?

The normative content of the right to food (article 11 of the
I nternational Covenant on Econonic, Social and Cultural Rights)

A. | nt r oduction

438. On 1 Decenber 1997, the Committee held a day of general discussion on
the normative content of the right to food (see E/C. 12/1997/SR. 46-47). This
initiative was pronpted in part by the outcone of the Wrld Food Sumrit and in
part by the Cormittee's wish to follow up its own earlier discussions on the
i ssue. The day was also intended to |lay the groundwork for the el aboration of
a general comrent dealing with relevant aspects of article 11 of the Covenant.

439. From 13 to 17 Novenber 1996, the World Food Summit was held in Ronme, in
conformty with resolution 2/95 of 31 October 1995 of the Conference of the
Food and Agriculture Organization of the United Nations. 1In objective 7.4 (e)
of the Plan of Action adopted by the World Food Summit, the United Nations

Hi gh Comm ssioner for Human Rights and the relevant treaty bodies were invited
to “better define the rights related to food in article 11 of the Covenant and
to propose ways to inplenent and realize these rights as a neans of achieving
the conm tments and objectives of the Wirld Food Sunmit, taking into account
the possibility of formulating voluntary guidelines for food security for

all”.

440. The day of general discussion forned part of a two-day consultation on
the right to food. The second part consisted of a sem nar organi zed by the
O fice of the High Comm ssioner for Human Rights, which was devoted primarily
to consideration of the institutional dinmensions of the issues raised in the
World Food Summit Plan of Action and in the Committee's day of genera

di scussion. A report on the consultation prepared by the Ofice of the High
Commi ssioner is contained in docunment E/ CN. 4/1998/21

441. Participants in the day of general discussion included:

- M. Medrano, Chairman, Conmittee on World Food Security (CFS)
FAQ

- M. Vercueil, Director, Agriculture and Economi ¢ Devel opnent
Anal ysi s Division, FAQ

- M. Eide, World Alliance for Nutrition and Human Ri ghts (WANAHR)/
Norwegi an I nstitute of Human Ri ghts/ACC Subcommittee on Nutrition;

- M. Faundez-Ledesnm, Jacques Maritain Institute;
- M. Kracht, WANAHR/ Norwegi an Institute of Human Ri ghts;

- M. Oshaug, WANAHR



- M. Wndfihr, FIAN - Foodfirst Information and Action Network;

- M. Marchione, United States Agency for International Devel opnent
(USAI D) ;

- Ms. Koch, NGO Working Group on Nutrition
Ms. Barth-Ei de, WANAHR/ Norwegi an I nstitute of Human Ri ghts;

- M. Kent, Coordinator, Task Force on Children's Nutrition Rights;
M. Dobbert, World Federation of United Nations Associations.

B. Opening remarks

442. Ms. Robinson (United Nations Hi gh Commi ssioner for Human Ri ghts) opened
the day of general discussion by underlining that all recent United Nations

gl obal conferences and sunmts had touched on the inportance of economc
social and cultural rights, citing in particular the Wrld Conference on Human
Ri ghts (Vienna, 1993), the Wrld Summt for Social Devel opment (Copenhagen
1995) and the World Food Sunmit (Rome, 1996). The Hi gh Comm ssi oner noted
that both the Copenhagen and the Rone Summits had stressed the inportance of
the Committee on Economic, Social and Cultural Rights in monitoring States
parties’ conpliance with their obligations under the Covenant, including the
right to adequate food under its article 11.

443. The Hi gh Commi ssi oner enphasized that the World Conference on Human

Ri ghts had reaffirned that all hurman rights were universal, indivisible and
interrelated. However, she noted that, whereas clear standards had been set
regarding the content of civil and political rights, the precise neaning of
econom c, social and cultural rights, including that of the right to adequate
food, renmi ned vague. In that respect, she welconed the fact that one of the
obj ectives of the Wrld Food Sunmit Plan of Action was “To clarify the content
of the right to adequate food and the fundanmental right of everyone to be free
from hunger, as stated in the International Covenant on Econom c, Social and
Cultural Rights and other relevant international and regional instruments, and
to give particular attention to inplenentation and full and progressive
realization of this right as a neans of achieving food security for all”
(objective 7.4). To that end, the World Food Sunmit had invited the Conmittee
on Economic, Social and Cultural Rights to continue nonitoring the

i mpl enmentation of the specific neasures provided for in article 11 of the
Covenant, and other relevant treaty bodi es and appropriate specialized
agencies of the United Nations to consider how they m ght contribute to the
further inplenentation of that right.

444. Moreover, the World Food Sunmit had specifically invited the High

Conmi ssioner, in consultation with relevant treaty bodies, and in

col l aboration with rel evant specialized agencies and programes of the

United Nations system and appropriate intergovernnmental mechani snms, to define
better the rights related to food in article 11 of the Covenant and to propose
ways to inplenment and realize those rights as a neans of achieving the
conmitnents and objectives of the Sunmt, taking into account the possibility



of formulating voluntary guidelines for food security for all (objective
7.4 (e)). That invitation had | ater been endorsed by the Conm ssion on Human
Rights in its resolution 1997/8.

445. Therefore, while stressing that the right to food was recogni zed in
international |law, the Hi gh Conmi ssioner noted that the present task was to
define better the rights related to food in article 11 of the Covenant and to
envi sage their better inplenmentation, building on the expertise and

met hodol ogi cal findings of the Conmittee on Economic, Social and Cul tura
Rights. |In that respect, the academ c and non-governnental comunities had
made a significant contribution to the el aboration of criteria for

i mpl ementing econom c, social and cultural rights which mght be applied to
the right to food, such as the Linburg Principles, adopted in 1986, followed
10 years later by the Maastricht Cuidelines on Violations of Economic, Socia
and Cultural Rights. A code of conduct on the inplementation of the right to
food had al so been prepared by the FI AN - Foodfirst Information and Action
Networ k after consultations anmobng non-governnental organizations.

446. The Hi gh Commi ssioner indicated that, in a study on “The Right to
Adequat e Food as a Human Right” prepared for the Sub-Commi ssion on Prevention
of Discrimnation and Protection of Mnorities, Asbjgrn Ei de, acknow edgi ng
that an exam nation of the right to adequate food could not be undertaken

wi t hout considering the broader international |egal framework w thin which it
had been procl ai mred, had considered it necessary to | ook at the precise nature
and standing of the rights contained in the Covenant. State obligations
regardi ng human rights were thus divided into three levels: the obligations
to respect, to protect and to fulfil human rights. A distinction should be
drawn between obligations of conduct and obligations of result.

447. In conclusion, the Hi gh Comni ssioner underlined that the current

consul tation could draw fromall these contributions and build on them while
outlining future action, and that several questions had to be answered: Wose
responsibility was the inplenentation of the right to food at the

i nternational, national and local |evels? How was one to apply the |ega
framework in concrete cases? \What role should civil society play?

448. M. Medrano (Chairman, Commrittee on World Food Security, FAO,
underlying the central role of his Conmittee in the preparation of the texts
and in the discussion |leading up to the adoption of the Rome Declaration on
Worl d Food Security and the World Food Summit Plan of Action, said that the
Committee on World Food Security was currently responsible for nonitoring the
i npl enentation of the Plan of Action. |In objective 7.4 of the Plan of Action
heads of State and Governnent had expressly recognized the Comrittee on
Econom ¢, Social and Cultural Rights as the appropriate United Nations forum
to define the content and scope of the right to food under article 11 of the
Covenant, and had invited the Hi gh Comm ssioner for Human Rights to define
better the rights related to food in article 11 and to propose ways to

i mpl enent and realize those rights.

449, The Conmittee on Wirld Food Security awaited with interest the results
of the current discussion on the normative content of the right to food, and
he stressed that the interpretation of that right by the Commttee on
Econom ¢, Social and Cultural Rights would rmake a consi derabl e contribution
to ensuring the defence of the right and hel ping to achieve the goals of the



Rone Declaration. It would also pave the way for official recognition by the
General Assenbly of the right to food as a fundanmental human right in the year
of the fiftieth anniversary of the Universal Declaration of Human Ri ghts.

450. M. Vercueil (Director, Agriculture and Econom c Devel opnent Anal ysis
Di vi sion, FAO wel coned the holding of a general discussion on the right to
food as a human right and a sem nar on the subject. He recalled the

Menmor andum of Under st andi ng concl uded between the Director-General of FAO and
the United Nations Hi gh Conm ssioner for Hunman Ri ghts and wel comed the
fruitful collaboration between the two institutions in following up the Wrld
Food Sunmit.

451. In presenting the background paper submitted by FAOQ, he underlined the
signi ficance of the political, conceptual and practical guidance provided by
the Wrld Food Summit Decl arati on and Pl an of Action for accel erated progress
towards food security for all. FAO s activities were ainmed at assisting
menber States in designing and inplenmenting policies for sustainable food
security. Agricultural devel opnent was critical, particularly in |owincone
food-deficit countries, to inproving food supplies and generating incone and
enpl oynment in rural areas where the mpjority of the poor lived. The Specia
Programme for Food Security, targeted to those countries, ainmed at achieving
rapid increases in productivity, based on the dissem nation of proven

techni ques through a participatory process, with particular attention to
econom ¢, social and environnental sustainability. Assistance in designing
targeted food-assistance schenes, food-security informtion systens and early
war ni ng, preparedness for and response to food energencies, and agricultura
rehabilitation linking relief to devel opnment were other essential areas of
support. The role of national legislation in furthering the right to food was
al so analysed in the paper with a view to possible assistance to Governnents
in that respect.

452. The Conmittee on World Food Security, open for full nenbership to al
United Nations Menber States, had been the body responsible for the
negoti ati on and el aboration of the World Food Sunmit Declaration and Pl an of
Action. It had been entrusted by the Sunmit with nonitoring the

i mpl enentation of the Plan of Action and had set up a provisional framework
for country reporting on all aspects of national inplenmentation to its

1998 session. The Conmittee would al so consider reports on follow up by other
United Nations agencies and inter-agency coordination, including reports on
progress in inplenenting objective 7.4 of the Plan of Action regarding
clarification of the content of the right to food. The inter-agency

coordi nati on nmechani sms put in place under the aegis of the Adm nistrative
Committee on Coordination for followup to the Wirld Food Summit entail ed
country-1evel coordination through thematic groups in the framework of the
resi dent-coordi nator system and an ACC network on rural devel opnent and food
security operated jointly by FAO and | FAD, with active invol venment by WP.

453. The 29th FAO Conference held recently had wel comed the concl usion of the
Menmor andum of Under st andi ng bet ween FAO and the Hi gh Comni ssioner for Human

Ri ghts and had adopted a resolution recognizing the follow up by the High
Conmmi ssioner to objective 7.4, urging that priority be given to the better
definition of and ways of inplenenting the right to food and inviting
information to be forwarded to the Committee on Wrld Food Security on
progress on those nmatters.



454. The Chairperson said that he wished to | aunch the debate on the
“mssing” right that was the right to food by asking: why was the right to
food invisible? Wy did sonme Governments ignore or tend to deny it and why
was the United Nations systemnot nobilizing its resources around the right to
food? The suggestion nade by the Chairman of the Committee on Wrld Food
Security that the right to food be recogni zed as a fundanental human right by
t he General Assenbly was very pertinent.

455. Although the right to food was acknow edged in the Universal Declaration
of Human Rights, the International Covenant on Econonic, Social and Cultura
Ri ghts and the Rone Decl aration, the first issue to be addressed in the
current discussion was whether food was actually recogni zed as a right by
Governnents, institutions and the many non-governnental organizations in the
human rights and developnment fields. |In that regard, a question that the
Committee mght wish to reflect on was whether there was in fact a need to
speak of a right to food, or whether it would be sufficient to continue
speaki ng of food security and the fight agai nst hunger. The recognition of
worren’ s rights as fundanental human rights had transformed the wonmen’s
movenment and focused efforts to inprove the situation of wonen. |In the sane
way, recognition of a right to food to which every individual was entitled
woul d hel p to change entrenched attitudes and nobilize action to inprove food
security.

456. The second issue to be considered was the normative content of the right
to food. The Conmittee, without entering into specific details - since the
preci se measures required would differ fromone country and one situation to
anot her - should consider how to spell out the nature of the obligation in
general terns, because the real challenge was nmore in the procedural than in

t he substantive domai n.

457. The focus should be put on the follow ng questions. Wat was neant by
“the right to food”? How could the right be clained? How could Governments
and ot her bodi es be nade accountable for the realization of the right? What
was the role of domestic legislation in the inplementation of the right? Wo
were the principal actors and what should they be doing? 1In his view, the
actors were the market, civil society - including non-governnenta

organi zations - Governnents, the courts, adm nistrative agencies, nationa
human rights conm ssions and international organizations. Some specific
guestions arose as to what sort of statutory recognition of the right the
Conmittee should seek from Governnents - constitutional or |egislative; what
role the courts mght play in the protection of the right; whether the

adm ni strative agencies could devise creative procedures for its fulfilment;
and whet her the various national human rights comm ssions could be nobilized
on behalf of the right to food. The Committee should al so consider
cooperating with the Commttee on Wirld Food Security to encourage Governnents
to monitor their own behaviour; and the question of the role that could be

pl ayed by the O fice of the Hi gh Comm ssioner for Human Ri ghts, FAO WP and
| FAD shoul d be expl ored.

C. Is there a right to food?

458. M. Antanovich said that, in effect, the right to food was a non-bi ndi ng
| egal obligation and that, whenever Governnents attenpted to design policies
to inplenment that right, they failed. |If the right to food was to be



effectively fulfilled, Governnments would need to design and inplenment socia
and econoni c standards that would ensure the right, and it was the Conmittee's
responsibility to make sure that they did. The Conmittee was responsible for
transl ating the economc, social and cultural rights “standard”, in order to
avoid its being only a noral obligation

459. M. Riedel pointed out that, while devel oped countries prided thensel ves
on their constitutional provisions in the matter of civil and politica
rights, the right to food was not incorporated as such in law. He cited the
exanpl e of Germany, where the constitutional guarantee of human dignity was
used indirectly to uphold the right to food. Mreover, many European
countries resorted to the provisions of article 2, paragraph 1, of the
Covenant, on the progressive realization of the rights enshrined in the
Covenant, to justify their failure to inplenment the terns of article 11. The
Conmittee should therefore focus its attention nore on nechani sns and
procedures whereby Governnents woul d be nade accountable for fulfilling their
obligations regarding the right to food than on the meani ng of the right
itself.

460. Addressing the latter point, the Chairperson said that Governments
shoul d perhaps be asked to recognize formally the existence of the right to
food. He also stressed that, by allowi ng devel oped countries to focus on the
right to an adequate standard of living while insisting that devel oping
countries acknow edge the right to food, the Conmttee was perhaps
contributing to the perpetuation of a dramatic doubl e standard.

461. M. Eide (Wrld Alliance for Nutrition and Human Ri ght s/ Norwegi an
Institute of Human Ri ghts/ACC Subconmittee on Nutrition) said that, in his
view, industrialized countries should explicitly recognize the rights to food
and to housing as part of the adequate standard of |iving required under
article 11, paragraph 1, of the Covenant. Those rights should therefore be

i ncorporated in donestic |egislation.

462. Rights did not becone effective renmedies unless civil societies

chanpi oned them and took action to ensure the establishnent of renedies.

I ndustrialized and urbani zed countries focused their attention on the right to
an adequate standard of living, and the realization of that right depended on
a nunber of nechanisns which also tacitly ensured the right to food. The
guesti on arose whether national |aws should explicitly guarantee it.

463. M. Rattray said it was universally recognized that survival depended on
food. The existence of the right to food nust be recognized in order for it
to gai n meani ng.

464. M. Pillay said that, if there was a right to food, its incorporation in
nati onal | egislation was necessary to ensure that people could seek redress in
the courts and conpel States to fulfil their obligations; that applied to
devel oped and devel opi ng countries alike. There was no point in educating
peopl e about their right to food if there was no national legislation to
ensure its observance. But that gave rise to another question: why give
preference to the right to food? 1In his view, the rights to work and to
housi ng were equal ly inportant.



465. M. Sadi wondered whether it was proper or feasible to consider
isolating the right to food fromother rights, such as the rights to work, to
heal th and to housing.

466. The Chairperson, in response to the last two points, said that he agreed
with those who contended that the right to food had to be seen within a
package, but he pointed out that the conmponent parts of the package coul d not
be overl ooked.

467. M. Adekuoye said that, in transition societies in ternms of economc
devel opnent, in which the extended famly was required to |look after its
menbers, the explicit recognition of the right to food would cone as a
surprise. Perhaps that was one reason why, although they had ratified the
Covenant, sonme Governments unwittingly believed that the right to food did not
i npose any obligation on them but rather on the extended famly. Lowincome
societies had very little resources to devote to any right at all, and it
therefore made no sense for the Commttee to ask the sanme questions of

del egations fromaffluent countries as it did of delegations from poorer
countries. No one asked affluent countries whether they were setting aside
0.7 per cent of their gross donmestic product for official devel opnent

assi stance, although that question was nost relevant in today’'s world.

468. M. Faundez-Ledesma (Jacques Maritain Institute) said that, in his view,
the right to food was already firmy established by international |aw. The
mai n question was not to decide whether the right existed, but to agree on its
inmplications, i.e. what clainms and obligations stenmed fromit? It was his
opi nion that, when econonic and social rights were dealt with, there was a
tendency to forget that States parties had undertaken to fulfil their

obl i gati ons under the Covenant to the maxi mnum extent of their avail able

resour ces.

469. M. Kracht (World Alliance for Nutrition and Human Ri ght s/ Norwegi an
Institute of Human Ri ghts) said that the approach based on essential needs was
in fact disguised charity, because of the lack of any form of accountability.
On the contrary, the approach based on the recognition of the right to food
woul d create obligations and | ead to accountability.

470. M. Ahned said that, instead of asking the General Assenbly to recognize
the right to food as a fundanental human right, it could be proposed that the
Assenbly and the Comrittee on Wirld Food Security invite States parties to the
Covenant to submt annual reports concerning the situation with respect to
food production and distribution in the country and the nunber of persons in
need of national or international assistance, and giving an overview of
measures taken to inplenment the population’s right to food. |[If that
experience proved fruitful, it nmight |ead States parties to take neasures and
adopt | egislation.

471. M. Sadi noted that, while certain international bodies were conducting
canpai gns for the right to food, global economc forces were pursuing the
free-market values of profit and gain. In his view, the crux of the matter
lay in that contradiction. He cited the exanple of Jordan, where a few years
previously I MF and the World Bank had requested that food subsidies be halted,
whi ch had caused riots in the country.



D. Wat is the normative content of the right to food?

472. M. Eide said that the international human rights system was based on

t he assunption that it was States which had the primary obligations. That did
not mean that the State had to be the provider of all rights. The need to
proceed on the assunption that the individual was not only the object, but

al so the active subject of developnent, and that individuals should seek to

i nprove their situation on their own was clear. However, when the possibility
of inproving one's situation was adversely affected by aggressive market
forces, then the State had an obligation to protect individuals' rights. Only
when people failed to attend to their own needs did the provider function cone
into play. In any event, it was inportant to define the content of the right
to food, which was a right to nutritionally adequate, safe and culturally
acceptabl e food, three aspects enbraced in the FAO background paper

473. M. Kracht had proposed a conprehensive definition of the content of the
right to food in his background paper: “The realization of the right to
adequate food requires: (a) the availability of food, free from adverse
substances and culturally acceptable, in a quantity and quality which wl|
satisfy the nutritional and dietary needs of individuals; (b) the
accessibility of such food in ways that do not interfere with the enjoynment of
ot her human rights and that are sustainable.” It was incunbent on States to
conpl ement that definition according to national specificities. The focus
shoul d be placed on States' obligations, and it should be recalled in that
respect that, under article 2, paragraph 1, of the Covenant, States parties
undertook “to take steps, individually and through international assistance
and cooperation ... with a view to achi eving progressively the ful

realization of the rights recognized in the present Covenant by al

appropriate neans, including particularly the adoption of |egislative
measures”. A panoply of legislation was required to enabl e people to have a
way to lodge a claim and it would be useful to start thinking about a
framework |aw at the domestic |evel, which could then serve as a point of
reference. Moreover, in its reporting guidelines, the Comrittee should ask
States parties to indicate whether |laws had been adopted, and whether there
were any factors and difficulties which prevented themfromgiving full effect
to the provisions of those |aws.

474. M. Rattray said that the right to food should not signify the m ninmm
necessary for bare survival. The beneficiaries of the right to food should be
made aware of their right, so as to be in a position to assert it, and
Governnments nmust come to see the provision of food not as a charitable act,

but as an obligation. Since government actions often determined the
availability of food to popul ations, food-security inmpact assessnments, to be
used at both the national and the international levels in the devel opment of
policies, were required.

475. M. OGshaug (World Alliance for Nutrition and Human Ri ghts) said that
devel oped countries were not in fact dismssing the right to food, since the
right was seen as an integral part of the notion of security of Iivelihood.
The matter at hand was how individuals could claimthe right to food.

476. M. Wndfdhr (FI AN - Foodfirst Information and Action Network) said that
devel opi ng countries avoi ded discussing the right to food because they feared
that its inplenentation would be costly. Devel oped countries were wary of



di scussing the right to food because they feared that it would oblige themto
make donations to foreign countries and that it would all ow asyl um seekers and
unenpl oyed persons to claimgreater material support. Care should therefore
be taken in defining the content of the right to food, so as not to burden
countries with obligations that they would not be able to fulfil. The right
to food should no | onger be seen as a devel opnent neasure, but as a right of

i ndividuals to be clainmed fromthe State. The matter at hand had very little
to do with nerely giving away food. Article 11 of the Covenant covered the
right to an adequate standard of living and also the fundanental right of
everyone to be free fromhunger. In his opinion, the latter could be called
the core content, sonething which States nust guarantee i medi ately, whereas
the former focused on aspects which could be achieved only gradually, by using
t he maxi mum of avail able resources. That idea could be the first step towards
identifying the normative content of the right to food.

477. Referring to M. Kracht’s definition of the right to food (see para. 473
above), he said that it constituted a basis, but |acked the obligation
elenment. It should therefore be linked to the obligations of States.
Governnments shoul d be asked to identify the nmobst vul nerable groups in society,
to el aborate policies favourable to those groups, and to ensure that
sufficient resources were nade available to them

478. Donestic legislation had an inportant role in the protection of the
right to food, particularly with respect to the nost vul nerable groups in
soci ety, who faced identical problens fromone country to another. Firstly,
enphasi s shoul d be placed on the responsibility incunmbent on States, which
must inplenent the right to food in their own territory and respect the right
to food of the populations of other countries. It was of the utnopst

i nportance, in an era of globalization, for States to have control over the

i npact of their policies within and outside their territory, in order for the
right to food to reach its full dinension. Secondly, attention should be
drawn to the responsibility of the international comunity and system which
in certain cases inposed constraints on States. Thirdly, the inportant role
that coul d be played by non-governmental organizations in nonitoring the

i mpl enmentation of the right to food should not be forgotten, although he noted
that nost NGOs gave nore attention to the realization of civil and politica
rights than to the right to food.

479. Ms. Bonoan-Dandan said that States parties were often reluctant to
recogni ze the rights set out in article 11 of the Covenant, because they

m sread themto nean that Governnents thensel ves nust feed people and build
houses. The di scussion nust focus on how to define I egislation that woul d
both reflect the right to food and ensure that States were accountable for its
realization. Such a discussion nust be couched in ternms that Governments
woul d be able to accept.

480. The Chairperson, pointing out that it was easy to present the right to
food in unrealistic ternms, as a right of any person to obtain food w thout any
obligations attached, said that the discussion should perhaps focus on what
the right to food was not.

481. M. Antanovich said that he saw the right to food as meani ng, on an
i ndi vidual level, the right not to starve to death. At the national level, it
meant that a nation nust be self-sufficient, which was in itself an



obligation. At the international |evel, assistance took on inportance in the
event of natural and man-nmede disasters and in the context of internationa
efforts to increase production

482. M. Riedel said that the food security matrix presented in the FAO

background paper clearly showed a focus on the obligations of the State. In
his view, there was another side to the coin: a right to food essentially
applied to each and every individual. The question then was what exactly that

right entailed? As to the content of the individual right, the Conmttee
shoul d take article 11 of the Covenant as the point of departure and proceed
on the basis of its General Conment No. 3 (1990) on the nature of States
parties' obligations 10/ to see how nuch of the article could be converted
into individual rights. In his opinion, article 11 contained quite a numnber
of such rights.

483. M. Kracht's definition of the right to food (see para. 473 above) was a
very good starting point. It could be conpleted by a |ist of the various

i ndicators and other elenents to be taken into account in evaluating the
degree of inplenmentation of the right to food in different countries.

484. M. Pillay said that, if the right to food was to be witten into |aw,

t he di scussi on should focus on the m nimum content of the right, so that
States could be required to neet their obligations. The core content m ght be
the right not to starve.

485. M. Faundez-Ledesma said that the issue regarding the content of
econom ¢ and social rights, including the right to food, was whether those
rights could be enforced, at both the national and the international |evels.
At the present tine, it was not possible to lodge a claimfor a violation of
the right to food.

486. M. Kracht said that it was inportant to define the precise content of
the right to food. Every individual had the right to feed hinself or herself,
and the State had the obligation to respect and protect that right. The first
obligation of the State was to recognize and protect the right to food; only
as a last resort, i.e. when individuals were prevented from exercising that
right, nmust the State take on the role of provider. That was the notion of a
safety net as defined by FAO  Next, the issue of procedures at the nationa
and international |evels should be explored. How was one to define then? A
clear distinction should be established between the proper content of the
right to food and its operationalization, the latter being country specific.
The m ni mum content of the right to food did not address the obligation, but

i ncluded: access to food; access to nmeans of food production; adequate
nutrition; and food quality, including clean and safe water. 1In his view, the
right to food enconpassed the right to nutrition

487. M. Marchione (United States Agency for International Devel opment) said
that, in defining the content of the right to food, it would be useful for the
Committee to adopt M. Eide s framework: protect, respect, fulfil and
provide. The Conmittee should al so endeavour to involve civil society and
conmunities in the el aboration of nmeasures ainmed at giving full effect to the
provi sions of the Covenant relating to the right to food.



488. Ms. Koch (NGO Working Goup on Nutrition) said that, in defining the
content of the right to food, an analysis should be carried out with a viewto
monitoring the gender perspective. Wnen were responsible for nore than

60 per cent of global food production, although they too frequently | acked
access to land, credit, training and technol ogy.

489. M. Vercueil said that the Comrittee on Wrld Food Security had a
mandate to set up nmechanisns to define quantitative and food-security
indicators, and to identify groups affected by food insecurity or those at
risk. The Wrld Food Summit Plan of Action contained numerous objectives
along the sane lines as the action by the Conmttee on Econonic, Social and
Cultural Rights. The nultidinmensional nature of the followup to the Summt
supposed action at the national, intergovernmental and inter-institutiona

I evels, as well as coordination and cooperation within the United Nations
system

490. M. Medrano said that the content of the right to food was expressed in
t he Rone Declaration on Wrld Food Security as “the right of everyone to have
access to safe and nutritious food, consistent with the right to adequate food
and the fundamental right of everyone to be free from hunger” (first

paragraph). It would be useful for the Conmittee, when clarifying the | ega
content of the right to food, to widen the definition given in article 11

par agraph 2, of the Covenant - “the fundamental right of everyone to be free
fromhunger” - in order to incorporate such notions as that of food security.

E. Wat is the role of the Conmttee?

491. M. Antanovich said that, to date, the Conmittee had not given
sufficient attention to the right to food. Its reporting guidelines should

i nsist on the obligation incunbent on States to protect, respect, facilitate
and ensure fully the exercise of the right to food. The Committee should al so
gather the information it received concerning neasures taken by States parties
to inplenment the right to food, some of which had been very effective. The
results of such a study could be presented in a publication

492. Ms. Barth-Eide (Wrld Alliance for Nutrition and Human Ri ght s/ Norwegi an
Institute of Human Ri ghts) suggested that the O fice of the H gh Commi ssioner
for Human Ri ghts might provide advisory services to Governnments in relation to
the right to food, particularly in the elaboration of laws. Wth respect to
the Conmttee's role, it could invite States parties, in its reporting

gui delines, to provide detailed information on the right to food and on the
organs responsible for gathering the information used by those charged with
the preparation of reports to the Commttee.

493. The Chairperson said that the Comm ttee had al ways encountered
difficulties in obtaining sufficient and relevant information from States
parties on the right to food. It seenmed that Governnments were | ess reluctant
to provide such information to FAO or the Cormittee on Wrld Food Security,
and the Commttee on Econom c, Social and Cultural Rights should use that

i nformati on.

494. M. Gshaug said that the Comrittee’s reporting guidelines should
indicate to States parties that informati on was being sought to help them
identify their problens in order to contribute to devel oprnent; their



reluctance to provide information would then dimnish, as would the fear of
many countries of being the subject of criticismfromthe Commttee for
violation of human rights. |In nore practical ternms, and with a view to not

i ncreasing the reporting burden on States parties, a commn franmework for the
el aboration of reports on the issue of the right to food should be set up

whi ch woul d | ead to cl oser coordination between the various United Nations
organs dealing with the subject. That would eventually pave the way for the
i npl ementation of a joint policy in the area of food and nutrition anmong the
various United Nations organs.

495. Wth respect to the | ast suggestion, the Chairperson indicated that the
United Nations system as it existed now, was not in favour of coordination
anong its various organs at a general level. The Committee shoul d, however,

gi ve careful attention to the activities of FAQ the Conmittee on Wrld Food
Security and other organs dealing with the right to food in the performance of
its own mandate, i.e. in nonitoring the inplenmentation of econom c, social and
cultural rights in States parties.

496. M. Kent (Coordinator, Task Force on Children’s Nutrition Rights)
suggested that the Committee should draft a standard | aw concerning the right
to food which States parties could use as a nodel in drafting their own

| egi sl ati on, and which could be included in the Conmittee’ s reporting

gui delines. The standard | aw should define precisely the rights to which

i ndi viduals would be entitled, States’ obligations, the organs responsible for
ensuring conpliance with those rights, the nechanisns responsible for

noni toring those organs’ activities (such as an ombudsman, or United Nations
treaty mechani sns) and the renedi es available for violation of the right to

f ood.

497. M. Medrano said that the Commttee on Wrld Food Security (CFS) was
waiting for States to provide it with informati on on nmeasures which they had
taken for the inplenentation of the Wrld Food Sunmit Plan of Action

i nformati on which woul d be added to that provided to other internationa
mechani sms. In that connection, it was inmportant that the Comrittee on
Econom ¢, Social and Cultural Rights establish and propose to CFS and to the
whol e United Nations systema joint and basic concept of the right to food, as
well as criteria and indicators for its inplenentation. Such a step involved
cl ose coordination. Some of the information requested from States parties by
the Comrittee on Econonic, Social and Cultural Rights was linked to

i nformati on which they were supposed to submt to CFS. Thus, in order to
avoid duplication, the Conmttee m ght envisage the possibility of using
States' reports to CFS on the inplenentation of the Wrld Food Sunmit Plan of
Act i on.

498. The Chairperson said that that proposal was very interesting, all the
nore so since the sanme initiative had been successfully undertaken in relation
to ILO and its nmonitoring mechanismw th respect to |ILO Conventions. The
Conmittee woul d thus provide information on |egislative aspects, the types of
remedy avail able, and so on, and use CFS reports for technical information and
an overview of the situation. The Commttee should carefully study the
proposal

499. M. Riedel asked whether the Committee should revise its reporting
gui delines or, as was his view, adopt a general comment on the content of the



right to food and the notion of accountability. |In the latter case, it would
be inportant to address the issue of neans of ensuring inplenentation and
foll ow-up, and not only the issue of the normative content of the right to

f ood.

500. M. Dobbert (World Federation of United Nations Associations) said that
the Conmittee should seriously envisage the revision of its reporting

gui delines, as well as the possibility of adopting a general conment on the
right to food. Lists of issues drawn up by the Conmittee in preparation for
the consideration of States parties' reports should be nore detail ed.
Governnment s shoul d be encouraged to pronote the participation of

non- gover nnent al organi zati ons, including those active in the area of the
right to food, in the drafting of their reports to the Commttee. Finally,
foll owup of the Cormittee’s recomrendati ons should be strengthened, with the
assi stance of the Ofice of the H gh Conm ssioner for Human Rights.

501. Ms. Jinménez Butraguefio proposed that a general comment on the right to
food be adopted by the Conmittee, and that the revision of the reporting
gui del i nes then be envi saged taking into account the general conmment.

502. M. Wndf ohr said that, in the absence of any docunent enunciating
clearly how the right to food was viol ated and what the obligations of States
were in that regard, non-governnental organizations would find it difficult to
satisfy the Conmttee. 1In his view, the Conmttee s reporting guidelines,
particularly the section dealing with article 11 of the Covenant, were useful
in that they were organized in a precise franework which allowed the Conmittee
to be provided with the requested informtion.

503. The Chairperson, concluding the Day of General Discussion, expressed the
hope that coll aboration between the various actors involved would be

strengt hened and nade nore constructive in the future, and that they would
support the Conmittee’ s proposal for an optional protocol to the Covenant
providing for the receipt of conmmuni cations concerning alleged violations of
the Covenant. He also expressed the hope that the Conmittee would be able to
di scuss a draft general conment on the right to food at its next session



Chapter Vi1

REVI EW OF METHODS OF WORK OF THE COWM TTEE

504. At its sixteenth session, the Committee established an informal working
group to discuss the desirability of introducing procedural reforms in the
light of the Conmittee's plenary discussions during its day of genera

di scussion on 12 May 1997. 12/ The working group nmet tw ce, on 13 and

14 May 1997. On the basis of its proposals, the Comrittee adopted the
foll ow ng anal ysis.

A. Two major chall enges

1. Backl og of reports

505. The backlog of States parties' reports to be considered is unacceptable
for several reasons

(a) Wth the existing backlog, the possibility of exam ning reports,
i nasmuch as they are considered in chronol ogical order, is delayed by two
years or nore;

(b) As nore reports are submtted the backlog will get much worse;

(c) This situation causes significant inconvenience to States parties;

(d) By the tine the pending reports are finally considered they my
requi re consi derabl e updati ng;

(e) Speci al i zed agenci es, non-governnental organizations and others
with an interest in the reports cannot plan properly under such circunmstances.

506. Thus all available options need to be explored. However, the
enhancenent of the procedures nmust not cone at the expense of the quality of
the Committee's exam nation of reports or of its dialogue with States parties.

2. A better focused dial ogue

507. The Committee's dialogue with States parties is often too diffuse and
untargeted, meking it difficult for representatives who wish to answer
constructively to do so adequately and nmaking it very easy for representatives
who prefer to keep the dialogue at a | evel of generality and abstraction

508. Putting in place procedures to underpin a nmore clearly focused di al ogue
woul d have several advantages

(a) It would provide, in advance, a better indication of the principa
i ssues;

(b) It would denonstrate the Conmittee' s know edge of the situation
and its desire and capacity to go into selected issues in depth;

(c) It would facilitate requests to specialized agencies and NGOs for
targeted and up-to-date information on specific issues;



(d) It woul d enhance the prospect that genuine experts would be sent
by the reporting State;

(e) It would facilitate the preparation of clearer and nore precise
concl udi ng observations, thus enabling the State party, NG3s and the nedia to
know precisely how things stood and providing a nmuch stronger basis for
foll ow-up measures by the Committee

B. Mdiumterminitiatives

1. Addi ti onal session

509. The Committee will request the Econonmic and Social Council to authorize,
on an exceptional basis, the holding of one additional session during 1998 to
deal with outstanding reports.

2. Programme of action

510. The Committee calls upon the United Nations H gh Conm ssioner for Human
Ri ghts, States parties and all other interested parties to support the
programre of action proposed by the Conmittee ™ and to seek to nmake it
operational by early 1998.

3. Elim nation of conprehensive reports

511. The Committee notes the various advantages of the proposal that
conprehensive periodic reports (but not initial reports) be elimnated in
favour of reports dealing with a brief list of issues identified in advance by
the Committee. The details of the proposal were explored in the context of
the day of general discussion at the sixteenth session

512. Wthout prejudice to any final decision that m ght be taken, the
Conmittee will continue to consider how such an approach m ght work in
practice and to reflect on how it mght nanage the transition fromthe
exi sting arrangenents to such a system

C. Specific neasures to be adopted in the short term

513. The pre-sessional working group will endeavour to adopt lists of issues
containing fewer and nore carefully targeted questions. They should reflect
the particular concerns relating to the State party in question, as identified
by the working group on the basis of detailed analytical reports prepared in
advance by the Secretariat.

514. The lists of issues will be divided into two sections: part |
consisting of priority concerns (on average 4-5 issues, with several questions
relating to each); and part |1, consisting of other matters, to be taken up in
the dialogue to the extent that time permts. Witten replies will, however,
be required for all the questions in both parts. The State party will be
requested to provide appropriate appendices in relation to questions in

part I, in order to give the Commttee an opportunity to go into those matters
in greater depth.



515. The Conmittee will draft a question concerning the donmestic application
of the Covenant, its dissem nation and national -level nonitoring, to be used
as appropriate in relation to the situation in the State concerned.

516. The Committee will enphasize, in all ways possible, the inportance of
receiving replies in witing sufficiently in advance of the session and of
ensuring that they are translated. For this purpose, a note will be sent by
the Conmttee to its own secretariat and to the Conference Services Division
underlining the inportance of such translations and requesting that they be
foreseen and budgeted for. It will enphasize the waste of time and noney

i nvol ved in the non-availability of witten replies.

517. The Committee will meke greater use of tine limts in order to structure
and i npose greater discipline on the dialogue, but the actual limts will vary
according to the situation and reflect the Comrittee's perception of the needs
inrelation to a particular State party.

518. The Chairperson will explain the Comrittee's preferences (a) in a note
to be made available in advance to del egations; and (b) orally at the

begi nni ng of each dialogue. Reference will be made to the need to strike an
appropriate balance in providing infornation on both the formal (legal, etc.)
situation and the position in practice.

519. The Chairperson and individual nmenbers of the Cormittee will intervene
concisely to indicate whenever the dial ogue seens to be going off at a
tangent, when responses seemto be taking an unduly long time, or when answers
| ack the necessary focus and precision

520. Menbers should meke a greater effort in questioning (a) not to raise

i ssues outside the scope of the Covenant; (b) not to repeat questions already
posed or answered; (c) not to add unduly to an already long list on a
particul ar issue; and (d) not to speak for nore than five mnutes in any one
i ntervention.

521. A greater effort will be nmade by nenbers, in conjunction with the
Secretariat, to draft precise, targeted and significant concluding
observati ons.

522. The Conmittee will endeavour to increase its rate of adoption of genera
comments. The following priority areas have been identified and the specified
i ndi vi dual nenbers asked to take the lead in preparing drafts: domestic
application of the Covenant (a draft is already available; M. Pillay,

M. Riedel and M. Texier); the right to health (a prelimnary draft has been
undertaken; M. Alston); ensuring gender equity in the inplementation of
econom c, social and cultural rights (Ms. Bonoan-Dandan and M. Rattray); the
right to food (M. Alston); the right to education (M. Alston, M. R ede

and M. Gissa); and cultural rights (Ms. Bonoan-Dandan and M. Sadi). A
request will be nmade to explore the possibility of convening an extra working
group prior to the Commttee's eighteenth session, in April 1998, to undertake
an initial review of drafts.

523. The Commttee expresses its appreciation to Ms. Jinménez Butraguefio and
Ms. Bonoan- Dandan for their work on revision of the reporting guidelines and
wWill return to the issue at its eighteenth session



524. The conposition of working groups should be flexible, determ ned by need
rather than strict geographical rotation

525. The timng of the availability of reports to nenbers of the Commttee
shoul d be clarified and assignments to working groups should be nade for the
next three sessions, so that all will know the country rapporteur for each
report to be considered. All nenbers are invited to send information and
potential questions to the country rapporteurs in advance of the working group
sessi ons.

526. In cases in which a particular nmenber is able to take responsibility as
country rapporteur but not to attend the session of the working group, that
person will be listed as the associate country rapporteur and will prepare the

initial draft of the list of issues as well as being responsible for the
preparati on of the concluding observations. Responsibility for finalization
of the list of issues will be taken by a nember of the working group



Chapter VIII

ADOPTI ON OF THE REPORT

527. At its 54th neeting on 5 Decenber 1997, the Conmittee considered its
draft report to the Econom c and Social Council on the work of its sixteenth
and seventeenth sessions (E/ C 12/1997/CRP.1 and Add.1 and E/ C 12/1997/CRP. 2).
The Committee adopted the report as anended in the course of the discussion

Not es

1/ As at 6 February 1998, no action had been taken by the Econom c
and Social Council on these draft decisions.

2/ At its 26th nmeeting on 16 May 1997 (E/ C. 12/1997/ SR. 26) .

3/ See E/1996/22, chap. |, draft resolution (Annual sessions of the
Conmi ttee on Econonic, Social and Cultural Rights).

4/ E/ 1991/ 23, annex |V.
5/ See E/ 1988/ 14, para. 361

6/ See E/1994/23, para. 19

7/ E/ 1992/ 23, annex I11.
8/ See E/ 1997/ 22, paras. 212-242
9/ The Committee had adopted prelimnary concl udi ng observations

follom;hg its consideration of the second periodic report of the
Dom ni can Republic at its fifteenth session in Novenber-Decenber 1996 (ibid.).

10/ E/ 1991/ 23, annex II1.

1/ E/ 1995/ 22, paras. 64-82

12/ The Committee's day of general discussion at its sixteenth session
(12 May 1997) (see E/C 12/1997/ SR 18-19) was devoted to the proposed revision
of its general guidelines for reporting.

13/ E/ 1997/ 22, annex VI|I



ANNEXES

Annex |

STATESPARTIESTO THE COVENANT AND STATUS OF SUBMISSION OF REPORTS

(asat 1 February 1998)
State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
1. Afghanistan 24 April 1983 E/1990/5/Add.8 (E/C.12/1991/SR.2, 4-6 and 8) Overdue
2. Albania 4 January 1992 Overdue
3. Algeria 12 December 1989 E/1990/5/Add.22 (E/C.12/1995/SR.46-48) Overdue
4. Angola 10 April 1992 Overdue
5. Argentina 8 November 1986 E/1990/5/Add.18 E/1988/5/Add.4 E/1990/6/Add.16
(E/C.12/1994/SR.31-32 and 35-37) E/1988/5/Add.8 (Pending consideration)
(E/C.12/1990/
SR.18-20)
6. Armenia 13 December 1993 E/1990/5/Add.36 (Pending consideration)
7. Australia® 10 March 1976 E/1978/8/Add.15 E/1980/6/Add.22 E/1982/3/Add.9 E/1984/7/Add.22 E/1986/4/Add.7 E/1990/7/Add.13
(E/1980/WG.1Y/ (E/1981Y/WG.Y/ (E/1982/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1993/
SR.12-13) SR.18) SR.13-14) SR.17-18 and 21) SR.10-11 and SR.13, 15 and 20)
13-14)
8. Austrig*** 10 December 1978 E/1984/6/Add.17 E/1980/6/Add.19 E/1982/3/Add.37 E/1990/6/Add.5 E/1986/4/Add.8 E/1990/6/Add.5
(E/C.12/1988/ (E/1981Y/WG.1Y/ (E/C.12/1988/ (E/C.12/1994/ and Corr.1 (E/C.12/1994/
SR.3-4) SR.8) SR.3) SR.39-41) (E/1986/WG.1/ SR.39-41)
SR.4and7)
9. Azerbaijan 13 November 1992 E/1990/5/Add.30 (E/C.12/1997/SR.39-41)

- 96



Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 | Articles 10-12 | Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
10. Barbados 3 January 1976 E/1978/8/Add.33 E/1980/6/Add.27 E/1982/3/Add.24 Overdue
(E/1982/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/
SR.3) SR.6-7) SR.14-15)
11. Belarus** 3 January 1976 E/1978/8/Add.19 E/1980/6/Add.18 E/1982/3/Add.3 E/1984/7/Add.8 E/1986/4/Add.19 E/1990/7/Add.5
(E/1980/WG.1/ (E/1981/WG.Y/ (E/1982/WG.1/ (E/1984/WG.1Y/ (E/C.12/1988/ (E/C.12/1992/
SR.16) SR.16) SR.9-10) SR.13-15) SR.10-12) SR.2-3and 12)
12. Belgium 21 July 1983 E/1990/5/Add.15 (E/C.12/1994/SR.15-17) E/1990/6/Add.18 (Pending consideration)
13. Benin 12 June 1992 Overdue
14. Balivia 12 November 1982 Overdue
15. Bosniaand 6 March 1993 Overdue
Herzegovina
16. Brazil 24 April 1992 Overdue
17. Bulgaria** 3 January 1976 E/1978/8/Add.24 E/1980/6/Add.29 E/1982/3/Add.23 E/1984/7/Add.18 E/1986/4/Add.20
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1985/WG.1/ (E/C.12/1988/
SR.12) SR.8) SR.11-13) SR.9 and 11) SR.17-19)
18. Burundi 9 August 1990 Overdue
19. Cambodia 26 August 1992 Overdue
20. Cameroon 27 September 1984 E/1990/5/Add.35 E/1986/3/Add.8 E/1990/5/Add.35
(Pending (E/C.12/1989/ (Pending
consideration) SR.6-7) consideration)
21. Canada** 19 August 1976 E/1978/8/Add.32 E/1980/6/Add.32 E/1982/3/Add.34 E/1984/7/Add.28 E/1990/6/Add.3
(E/1982/WG.1/ (E/1984/WG.1Y/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1993/SR.6-7 and 18)
SR.1-2) SR.4 and 6) SR.13 and 15-16) SR.8 and 11)
22. CapeVerde 6 November 1993 Overdue
23. Central African 8 August 1981 Overdue
Republic
24. Chad 9 September 1995 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
25. Chile 3 January 1976 E/1978/8/Add.10 E/1980/6/Add.4 E/1982/3/Add.40 E/1984/7/Add.1 E/1986/4/Add.18 Overdue
and 28 (E/1981/WG.1/ (E/C.12/1988/ (E/1984/WG.1/ (E/C.12/1988/
(E/1980/WG.1/ SR.7) SR.12-13 and 16) SR.11-12) SR.12-13 and 16)
SR.8-9)
26. Colombia** 3 January 1976 E/1978/8/Add.17 E/1986/3/Add.3 E/1982/3/Add.36 E/1984/7/Add.21/ E/1986/4/Add.25 E/1990/7/Add.4
(E/1980/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/ Rev.1 (E/C.12/1990/ (E/C.12/1991/
SR.15) SR.6 and 9) SR.15 and 21-22) (E/1986/WG.1/ SR.12-14 and 17) SR.17-18 and 25)
SR.22 and 25)
27. Congo 5 January 1984 Overdue
28. CostaRica 3 January 1976 E/1990/5/Add.3 (E/C.12/1990/SR.38, 40-41 and 43) Overdue
29. Coted'lvoire 26 June 1992 Overdue
30. Croatia 8 October 1991 Overdue
31. Cyprus** 3 January 1976 E/1978/8/Add.21 E/1980/6/Add.3 E/1982/3/Add.19 E/1984/7/Add.13 E/1986/4/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ and 26
SR.17) SR.6) SR.7-8) SR.18 and 22) (E/C.12/1990/
SR.2-3and 5)
32. Czech Republic 1 January 1993 Overdue
33. Democratic 14 December 1981 E/1984/6/Add.7 E/1986/3/Add.5 E/1988/5/Add.6 Overdue
People's Republic (E/C.12/1987/ (E/C.12/1987/ (E/C.12/1991/
of Korea SR.21-22) SR.21-22) SR.6, 8 and 10)
34. Democratic 1 February 1977 E/1984/6/Add.18 E/1986/3/Add.7 E/1982/3/Add.41 Overdue
Republic of the
Congo E/C.12/1988/SR.16-19
35. Denmark** 3 January 1976 E/1978/8/Add.13 E/1980/6/Add.15 E/1982/3/Add.20 E/1984/7/Add.11 E/1986/4/Add.16
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.10) SR.12) SR.8-9) SR.17 and 21) SR.8-9)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 | Articles 10-12 | Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
36. Dominica 17 September 1993 Overdue
37. Dominican 4 April 1978 E/1990/5/Add.4 (E/C.12/1990/SR.43-45 and 47) E/1990/6/Add.7 (E/C.12/1996/SR.29-30 and
Republic E/C.12/1997/SR.29-31)
38. Ecuador 3 January 1976 E/1978/8/Add.1 E/1986/3/Add.14 E/1988/5/Add.7 | E/1984/7/Add.12 Overdue
(E/1980/WG.1/ (E/1984/WG.1/
SR 4-5) (E/C.12/1990/SR.37-39 and 42) SR.20 and 22)
39. Egypt 14 April 1982 E/1990/5/Add.38 (Pending consideration)
40. El Salvador 29 February 1980 E/1990/5/Add.25 (E/C.12/1996/SR.15-16 and 18) Overdue
41. Equatorial 25 December 1987 Overdue
Guinea
42. Estonia 21 January 1992 Overdue
43. Ethiopia 11 September 1993 Overdue
44. Finland** 3 January 1976 E/1978/8/Add.14 E/1980/6/Add.11 E/1982/3/Add.28 E/1984/7/Add.14 E/1986/4/Add.4 E/1990/7/Add.1
(E/1980/WG.1/ (E/198U/WG.1/ (E/1984/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/199V
SR.6) SR.10) SR.7-8) SR.17-18) SR.8-9 and 11) SR.11-12 and 16)
45, France 4 February 1981 E/1984/6/Add.11 E/1986/3/Add.10 E/1982/3/Add.30 Overdue
(E/1986/WG.1/ (E/C.12/1989/ and Corr.1
SR.18-19 and 21) SR.12-13) (E/1985/WG.1/
SR.5and 7)
46. Gabon 21 April 1983 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
47. Gambia 29 March 1979 Overdue
48. Georgia 3 August 1994 E/1990/5/Add.37 (Pending consideration)
49. Germany** 3 January 1976 E/1978/8/Add.8 E/1980/6/Add.6 E/1982/3/Add.15 E/1984/7/Add.3 E/1986/4/Add.11 E/1990/7/Add.12
and Corr.1 (E/1981/WG.1/ and Corr.1 and 23 (E/C.12/1987/ (E/C.12/1993/
(E/1980/WG.1/ SR.8) (E/1983/WG.1/ (E/1985/WG.1/ SR.11-12 and 14) SR.35-36 and 46)
SR.8) E/1980/6/Add.10 SR.5-6) SR.12 and 16) E/1986/4/Add.10
E/1978/8/Add.11 (E/1981/WG.1/ E/1982/3/Add.14 E/1984/7/Add.24 (E/C.12/1987/
(E/1980/WG.1/ SR.10) (E/1982/WG.1/ and Corr.1 SR.19-20)
SR.10) SR.17-18) (E/1986/WG.1/
SR.22-23 and 25)
50. Greece 16 August 1985 Overdue
51. Grenada 6 December 1991 Overdue
52. Guatemala 19 August 1988 E/1990/5/Add.24 (E/C.12/1996/SR.11-14) Overdue
53. Guinea 24 April 1978 Overdue
54. Guinea-Bissau 2 October 1992 Overdue
55. Guyana 15 May 1977 E/1990/5/Add.27 E/1982/3/Add.5,
(Pending consideration) 29 and 32
(E/1984/WG.1/
SR.20 and 22 and
E/1985/WG.1/
SR.6)
56. Honduras 17 May 1981 Overdue
57. Hungary* 3 January 1976 E/1978/8/Add.7 E/1980/6/Add.37 E/1982/3/Add.10 E/1984/7/Add.15 E/1986/4/Add.1 E/1990/7/Add.10
(E/1980/WG.1/ (E/1986/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1992/
SR.7) SR.6-7 and 9) SR.14) SR.19 and 21) SR.6-7 and 9) SR.9, 12 and 21)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
58. Iceland 22 November 1979 E/1990/5/Add.6 and 14 (E/C.12/1993/SR.29-31 and 46) E/1990/6/Add.15 (Pending consideration)
59. India 10 July 1979 E/1984/6/Add.13 E/1980/6/Add.34 E/1988/5/Add.5 Overdue
(E/1986/WG.1/ (E/1984/WG.1/ (E/C.12/1990/
SR.20 and 24) SR.6 and 8) SR.16-17 and 19)
60. Iran (ISlamic 3 January 1976 E/1990/5/Add.9 E/1982/3/Add.43 Overdue
Republic of) (E/C.12/1993/SR.7-9 and 20) (E/C.12/1990/
SR.42-43 and 45)
61. Irag* 3 January 1976 E/1984/6/Add.3 E/1980/6/Add.14 E/1982/3/Add.26 E/1986/4/Add.3 E/1990/7/Add.15
and 8 (E/1981Y/WG.Y/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1994/
(E/1985/WG.1/ SR.12) SR.3-4) SR.8 and 11) SR.11 and 14)
SR.8 and 11)
62. Ireland 8 March 1990 E/1990/5/Add.34 (Pending consideration)
63. Israel 3 January 1992 E/1990/5/Add.39 (Pending consideration)
64. Italy** 15 December 1978 E/1978/8/Add.34 E/1980/6/Add.31 E/1990/6/Add.2 (E/C.12/1992/SR.13-14 and 21)
(E/1982/WG.1Y/ and 36
SR.3-4) (E/1984/WG.1Y/
SR.3and 5)
65. Jamaica 3 January 1976 E/1978/8/Add.27 E/1986/3/Add.12 E/1988/5/Add.3 E/1984/7/Add.30 Overdue
(E/1980/WG.1Y/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/1990/
SR.20) SR.10-12 and 15) SR.10-12 and 15) SR.10-12 and 15)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
66. Japan 21 September 1979 E/1984/6/Add.6 E/1986/3/Add.4 E/1982/3/Add.7 Overdue
and Corr.1 and Corr.1 (E/1982/WG.1V/
(E/1984/WG.1Y/ (E/1986/WG.1/ SR.12-13)
SR.9-10) SR.20-21 and 23)
67. Jordan 3 January 1976 E/1984/6/Add.15 E/1986/3/Add.6 E/1982/3/Add.38/ E/1990/6/Add.17 (Pending consideration)
(E/C.12/1987/ (E/C.12/1987/ Rev.1
SR.6-8) SR.8) (E/C.12/1990/
SR.30-32)
68. Kenya 3 January 1976 E/1990/5/Add.17
69. Kuwait 31 August 1996 Due on 30 June 1998
70. Kyrgyzstan 7 January 1995 Overdue
71. Latvia 14 July 1992 Overdue
72. Lebanon 3 January 1976 E/1990/5/Add.16 (E/C.12/1993/SR.14, 16 and 21) Overdue
73. Lesotho 9 December 1992 Overdue
74. Libyan Arab 3 January 1976 E/1990/5/Add.26 E/1982/3/Add.6
Jamahiriya (E/C.12/1997/SR.20-21) and 25
(E/1983/WG.1/
SR.16-17)
75. Lithuania 20 February 1992 Overdue
76. Luxembourg 18 November 1983 E/1990/5/Add.1 (E/C.12/1990/SR.33-36) E/1990/6/Add.9 (E/C.12/1997/SR.48-49)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
77. Madagascar 3 January 1976 E/1978/8/Add.29 E/1980/6/Add.39 Overdue E/1984/7/Add.19 Overdue Overdue
(E/1981/WG.1/ (E/1986/WG.1/ (E/1985/WG.1/
SR.2) SR.2-3 and 5) SR.14 and 18)
78. Malawi 22 March 1994 Overdue
79. Mali 3 January 1976 Overdue
80. Malta 13 December 1990 Overdue
81. Mauritius 3 January 1976 E/1990/5/Add.21 (E/C.12/1995/SR.40-41 and 43) Overdue
82. Mexico** 23 June 1981 E/1984/6/Add.2 E/1986/3/Add.13 E/1982/3/Add.8 E/1990/6/Add.4
and 10 (E/C.12/1990/ (E/1982/WG.1/ (E/C.12/1993/SR.32-35 and 49)
(E/1986/WG.1/ SR.6,7and 9) SR.14-15)
SR.24, 26 and 28)
83. Monaco 28 November 1997 Due on 30 June 1999
84. Mongolia* 3 January 1976 E/1978/8/Add.6 E/1980/6/Add.7 E/1982/3/Add.11 E/1984/7/Add.6 E/1986/4/Add.9 Overdue
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.7) SR.8-9) SR.15-16) SR.16 and 18) SR.5and 7)
85. Morocco 3 August 1979 E/1990/5/Add.13 (E/C.12/1994/SR.8-10) Overdue
86. Namibia 28 February 1995 Overdue
87. Nepa 14 August 1991 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
88. Netherlands*** 11 March 1979 E/1984/6/Add.14 E/1980/6/Add.33 E/1982/3/Add.35 E/1990/6/Add.11 E/1986/4/Add.24 E/1990/6/Add.13
and 20 (E/1984/WG.1Y/ and 44 E/1990/6/Add.12 (E/C.12/1989/ (Pending
(E/C.12/1987/ SR.4-6 and 8) (E/1986/WG.1/ (Pending SR.14-15) consideration)
SR.5-6 and SR.14 and 18 and consideration)
E/C.12/1989/ E/C.12/1989/
SR.14-15) SR.14-15)
89. New Zealand 28 March 1979 E/1990/5/Add.5, 11 and 12 (E/C.12/1993/SR.24-26 and 40) Overdue
90. Nicaragua 12 June 1980 E/1984/6/Add.9 E/1986/3/Add.15 E/1982/3/Add.31 Overdue
(E/1986/WG.1/ (E/C.12/1993/ and Corr.1
SR.16-17 and 19) SR.27-28 and 46) (E/1985/WG.1/
SR.15)
91. Niger 7 June 1986 Overdue
92. Nigeria 29 October 1993 E/1990/5/Add.31 (Pending consideration)
93. Norway** 3 January 1976 E/1978/8/Add.12 E/1980/6/Add.5 E/1982/3/Add.12 E/1984/7/Add.16 E/1986/4/Add.21 E/1990/7/Add.7
(E/1980/WG.1/ (E/1981Y/WG.Y/ (E/1982/WG.1Y/ (E/1984/WG.1Y/ (E/C.12/1988/ (E/C.12/1992/
SR.5) SR.14) SR.16) SR.19 and 22) SR.14-15) SR.4, 5and 12)
94. Panama 8 June 1977 E/1984/6/Add.19 E/1980/6/Add.20 E/1988/5/Add.9 Overdue E/1986/4/Add.22 Overdue
(E/C.12/199V/ and 23 (E/C.12/199V/ (E/C.12/199V/
SR.3,5and 8) (E/1982/WG.1/ SR.3,5and 8) SR.3,5and 8)
SR.5)
95. Paraguay 10 September 1992 E/1990/5/Add.23 (E/C.12/1996/SR.1- 2 and 4)
96. Peru 28 July 1978 E/1984/6/Add.5 E/1990/5/Add.29
(E/1984/WG.1/ (E/C.12/1997/SR.14-17))

SR.11 and 18)
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
97. Philippines 3 January 1976 E/1978/8/Add.4 E/1986/3/Add.17 E/1988/5/Add.2 E/1984/7/Add.4 Overdue
(E/1980/WG.1Y/ (E/C.12/1995/ (E/C.12/1990/ (E/1984/WG.1Y/
SR.11) SR.11-12 and 14) SR.8-9 and 11) SR.15 and 20)
98. Poland** 18 June 1977 E/1978/8/Add.23 E/1980/6/Add.12 E/1982/3/Add.21 E/1984/7/Add.26 E/1986/4/Add.12 E/1990/7/Add.9
(E/1980/WG.1/ (E/1981Y/WG.Y/ (E/1983/WG.1/ and 27 (E/C.12/1989/ (E/C.12/1992/
SR.18-19) SR.11) SR.9-10) (E/1986/WG.1/ SR.5-6) SR.6-7 and 15)
SR.25-27)
99. Portugal** 31 October 1978 E/1980/6/Add.35/ E/1982/3/Add.27/ E/1990/6/Add.6 (E/C.12/1995/SR.7-8 and 10)
Rev.1 Rev.1 E/1990/6/Add.8 (Macau) (E/C.12/1996/SR.31-33)
(E/1985/WG.1/ (E/1985/WG.1/
SR.2 and 4) SR.6 and 9)
100. Republic of Korea 10 July 1990 E/1990/5/Add.19 (E/C.12/1995/SR.3-4 and 6) Overdue
101. Republic of 26 March 1993 Overdue
Moldova
102. Romania® 3 January 1976 E/1978/8/Add.20 E/1980/6/Add.1 E/1982/3/Add.13 E/1984/7/Add.17 E/1986/4/Add.17 E/1990/7/Add.14
(E/1980/WG.1/ (E/1981/WG.Y/ (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1988/ (E/C.12/1994/
SR.16-17) SR.5) SR.17-18) SR.10 and 13) SR.6) SR.5, 7 and 13)
103. Russian 3 January 1976 E/1978/8/Add.16 E/1980/6/Add.17 E/1982/3/Add.1 E/1984/7/Add.7 E/1986/4/Add.14 E/1990/7/Add.8
Federation** (E/1980/WG.1Y/ (E/1981Y/WG.Y/ (E/1982/WG.1/ (E/1984/WG.1Y/ (E/C.12/1987/ (withdrawn)
SR.14) SR.14-15) SR.11-12) SR.9-10) SR.16-18)
104. Rwanda 3 January 1976 E/1984/6/Add.4 E/1986/3/Add.1 E/1982/3/Add.42 E/1984/7/Add.29 Overdue Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1989/
SR.10 and 12) SR.16 and 19) SR.10-12) SR.10-12)
105. Saint Vincent and 9 February 1982 Overdue
the Grenadines
106. San Marino 18 January 1986 Overdue
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
107. Senega 13 May 1978 E/1984/6/Add.22 E/1980/6/Add.13/ E/1982/3/Add.17 Overdue
(E/C.12/1993/ Rev.1 (E/1983/WG.1/
SR.37-38 and 49) (E/1981/WG.1/ SR.14-16)
SR.11)
108. Seychelles 5 August 1992 Overdue
109. SierralLeone 23 November 1996 Due on 30 June 1998
110. Slovakia 28 May 1993 Overdue
111. Slovenia 6 July 1992 Overdue
112. Solomon Islands 17 March 1982 Overdue
113. Somalia 24 April 1990 Overdue
114. Spain** 27 duly 1977 E/1978/8/Add.26 E/1980/6/Add.28 E/1982/3/Add.22 E/1984/7/Add.2 E/1986/4/Add.6 E/1990/7/Add.3
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.20) SR.7) SR.10-11) SR.12 and 14) SR.10 and 13) SR.13, 14, 16
and 22)
115. Sri Lanka 11 September 1980 E/1990/5/Add.32 (Pending consideration)
116. Sudan 18 June 1986 Overdue
117. Suriname 28 March 1977 E/1990/5/Add.20 (E/C.12/1995/SR.13 and 15-16) Overdue
118. Sweden** 3 January 1976 E/1978/8/Add.5 E/1980/6/Add.8 E/1982/3/Add.2 E/1984/7/Add.5 E/1986/4/Add.13 E/1990/7/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1991/
SR.15) SR.9) SR.19-20) SR.14 and 16) SR.10-11) SR.11-13 and 18)
119. Switzerland 18 September 1992 E/1990/5/Add.33 (Pending consideration)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)

120. Syrian Arab 3 January 1976 E/1978/8/Add.25 E/1980/6/Add.9 E/1990/6/Add.1 (E/C.12/1991/SR.7, 9 and 11)

Republic* and 31 (E/198U/WG.Y/
(E/1983/WG.1V/ SR.4)
SR.2)

121. Theformer 17 September 1991 Overdue
Y ugoslav
Republic of
Macedonia

122. Togo 24 August 1984 Overdue

123. Trinidad and 8 March 1979 E/1984/6/Add.21 E/1986/3/Add.11 E/1988/5/Add.1 Overdue
Tobago

E/C.12/1989/SR.17-19
124. Tunisia 3 January 1976 E/1978/8/Add.3 E/1986/3/Add.9 E/1990/6/Add.14 (Pending consideration)
(E/1980/WG.1/ (E/C.12/1989/
SR.5-6) SR.9)

125. Turkmenistan 1 August 1997 Due on 30 June 1999

126. Uganda 21 April 1987 Overdue

127. Ukraing** 3 January 1976 E/1978/8/Add.22 E/1980/6/Add.24 E/1982/3/Add.4 E/1984/7/Add.9 E/1986/4/Add.5 E/1990/7/Add.11

(E/1980/WG.1/ (E/1982/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.18) SR.5-6) SR.11-12) SR.13-15) SR.9-11)

128. United Kingdom 20 August 1976 E/1978/8/Add.9 E/1980/6/Add.16 E/1982/3/Add.16 E/1984/7/Add.20 E/1986/4/Add.23 E/1990/7/Add.16
of Great Britain and 30 and Corr.1, (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1989/ (E/C.12/1994/
and Northern (E/1980/WG.1/ Add.25 and SR.19-21) SR.14 and 17) SR.16-17) SR.33-34 and
Ireland** SR.19 and Corr.1 and Add.26 E/1986/4/Add.27 36-37)

E/1982/WG.1/ (E/198U/WG.Y/ and 28
SR.1) SR.16-17) (E/C.12/1994/
SR.33-34 and

36-37)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
129. United Republic of 11 September 1976 Overdue E/1980/6/Add.2 Overdue
Tanzania (E/198U/WG.Y/
SR.5)
130. Uruguay 3 January 1976 E/1990/5/Add.7 (E/C.12/1994/SR.3-4, 6 and 13) E/1990/6/Add.10 (E/C.12/1997/SR.42-44)
131. Uzbekistan 28 December 1995 Overdue
132. Venezuela 10 August 1978 E/1984/6/Add.1 E/1980/6/Add.38 E/1982/3/Add.33 Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/
SR.7-8 and 10) SR.2 and 5) SR.12 and 17-18)
133. Viet Nam 24 December 1982 E/1990/5/Add.10 (E/C.12/1993/SR.9-11 and 19) Overdue
134. Yemen 9 May 1987 Overdue
135. Yugoslavia 3 January 1976 E/1978/8/Add.35 E/1980/6/Add.30 E/1982/3/Add.39 E/1984/7/Add.10 Overdue Overdue
(E/1982/WG.1/ (E/1983/WG.1/ (E/C.12/1988/ (E/1984/WG.1/
SR.4-5) SR.3) SR.14-15) SR.16 and 18)
136. Zambia 10 July 1984 Overdue E/1986/3/Add.2 Overdue
(E/1986/WG.1/
SR.4-5and 7)
137. Zimbabwe 13 August 1991 E/1990/5/Add.28 (E/C.12/1997/SR.8-10 and 14/Add.1)
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* Third periodic report, which was due on 30 June 1994, has not yet been received.

** Third periodic report of Sweden (E/ 1994/104/Add.1) was considered at the twelfth session
(E/C. 12/ 1995/ SR. 13/ Add. 1, 15/Add.1 and 16); third periodic report of Col onbia (E 1994/ 104/ Add.2) was
considered at the thirteenth session (E/ C. 12/1995/SR. 32-33 and 35); third periodic report of Norway
(E/ 1994/ 104/ Add. 3) was considered at the thirteenth session (E/ C. 12/1995/SR. 34 and 36-37); third periodic
report of Ukraine (E/ 1994/104/Add. 4) was considered at the thirteenth session (E/ C 12/1995/ SR 42 and 44-45);
third periodic report of Spain (E/ 1994/104/Add.5) was considered at the fourteenth session (E/ C. 12/1996/SR. 3
and 5-7); third periodic report of Belarus (E/ 1994/104/Add.6) was considered at the fifteenth session
(E/C. 12/ 1996/ SR. 34-36); third periodic report of Finland (E 1994/ 104/ Add.7) was considered at the
fifteenth session (E/ C 12/1996/ SR 37-38 and 40); third periodic report of the Russian Federation
(E/ 1994/ 104/ Add. 8) was considered at the sixteenth session (E/ C 12/1997/SR. 11-14); third periodic report of
Iraq (E/1994/104/ Add. 9) was considered at the seventeenth session (E/ C 12/1997/ SR 33-35); third periodic
report of the United Kingdom of Geat Britain and Northern Ireland (Hong Kong) (E/ 1994/104/Add.10) was
considered at the fifteenth session (E/ C 12/1996/SR. 39, 41-42 and 44); third periodic report of the
United Kingdom of Great Britain and Northern Ireland (E 1994/ 104/ Add. 11) was consi dered at the '
seventeenth session (E/ C. 12/1997/SR. 36-38); third periodic report of Cyprus was received on 30 April 1996
(E/ 1994/ 104/ Add. 12); third periodic report of Poland was received on 7 June 1996 (E/ 1994/104/Add.13); third
periodic report of Germany was received on 3 July 1996 (E 1994/104/Add. 14); third periodic report of Dennark
was received on 12 August 1996 (E/ 1994/104/Add. 15); third periodic report of Bulgaria was received on
19 Septenber 1996 (E/ 1994/ 104/ Add. 16); third periodic report of Canada was received on 20 May 1997
(E/ 1994/ 104/ Add. 17); third periodic report of Mexico was received on 18 July 1997 (E/ 1994/104/ Add. 18); third
periodic report of Italy was received on 20 Cctober 1997 (E 1994/104/Add. 19); third periodic report of
Portugal was received on 28 Novenber 1997 (E 1994/ 104/ Add. 20).
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Annex |11

A AGENDA OF THE SI XTEENTH SESSI ON OF THE COVM TTEE ON ECONOM C,
SOCI AL AND CULTURAL RI GHTS (28 April-16 May 1997)

Openi ng of the session
El ection of officers.
Adoption of the agenda.
Organi zati on of work.

Substantive issues arising in the inplenentation of the International
Covenant on Economic, Social and Cul tural Rights.

Submi ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.

Consi deration of reports:

(a) Reports submtted by States parties in accordance with articles 16
and 17 of the Covenant;

(b) Reports subm tted by specialized agencies in accordance with
article 18 of the Covenant.

General discussion: “The revision of the Conmittee's revised guidelines
regarding the formand contents of reports to be submtted by States
parties under articles 16 and 17 of the Covenant”.

Rel ations with United Nations organs and other treaty bodies.
Formul ati on of suggestions and recommendati ons of a general nature based
on the consideration of reports submitted by States parties to the
Covenant and by the specialized agencies.

B. AGENDA OF THE SEVENTEENTH SESSI ON OF THE COVM TTEE ON ECONOM C,
SCCI AL AND CULTURAL RI GHTS (17 Novenber-5 Decenber 1997)

Adopti on of the agenda.
Organi zati on of work.

Substantive issues arising in the inplenentation of the International
Covenant on Economic, Social and Cultural Rights.

Follow-up to the consideration of reports under articles 16 and 17 of
t he Covenant.

Rel ations with United Nations organs and other treaty bodies.
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Consi deration of reports:

(a) Reports submtted by States parties in accordance with articles 16
and 17 of the Covenant;

(b) Reports subm tted by specialized agencies in accordance with
article 18 of the Covenant.

General discussion: “The normative content of the right to food
(article 11 of the International Covenant on Econom c, Social and
Cultural Rights)”.

Submi ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.

Formul ati on of suggestions and recommendati ons of a general nature based
on the consideration of reports submitted by States parties to the
Covenant and by the specialized agencies.

Report of the Committee to the Econom ¢ and Social Council.
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Annex |V
GENERAL COMVENT NO. 7 (1997)*

The right to adequate housing (article 11, paragraph 1,
of the Covenant: forced evictions

1. In its General Comrent No. 4 (1991) on the right to adequate housing, ?
the Committee observed that all persons should possess a degree of security of
tenure whi ch guarantees | egal protection against forced eviction, harassnent
and other threats (para. 8 (a)). It concluded that forced evictions are

prima facie inconpatible with the requirenments of the Covenant (para. 18).
Havi ng consi dered a significant nunber of reports of forced evictions in
recent years, including instances in which it determ ned that the obligations
of States parties were being violated, the Comrittee is nowin a position to
seek to provide further clarification as to the inplications of such practices
in terms of the obligations contained in the Covenant.

2. The international conmunity has | ong recogni zed that the issue of forced
evictions is a serious one. In 1976, the United Nations Conference on Human
Settlenments noted that special attention should be paid to “undertaking mjor
cl earance operations only when conservation and rehabilitation are not
feasible and rel ocation nmeasures are nmade”. ® In 1988, in the dobal Strategy
for Shelter to the Year 2000, adopted by the General Assenbly in its

resol ution 43/181, the “fundanental obligation [of Governnments] to protect and
i mprove houses and nei ghbour hoods, rather than damage or destroy thenm’ was
recogni zed. ¢ Agenda 21 stated that “people should be protected by |aw

agai nst unfair eviction fromtheir honmes or land”. ¢ In the Habitat Agenda,
Governnments committed thenselves to “protecting all people fromand providing
| egal protection and redress for forced evictions that are contrary to the

| aw, taking human rights into consideration; [and] when evictions are

unavoi dabl e, ensuring, as appropriate, that alternative suitable solutions are
provi ded”. ¢ The Comm ssion on Hunan Ri ghts has al so indicated that “forced
eviction constitutes a gross violation of human rights”. " However, although
these statements are inportant, they | eave open one of the nost critica

i ssues, nanely that of determ ning the circunstances under which forced
evictions are perm ssible and of spelling out the types of protection required
to ensure respect for the relevant provisions of the Covenant.

3. The use of the term*“forced evictions” is, in sone respects,

probl ematic. The term seeks to convey a sense of arbitrariness and of
illegality. To many observers, however, the reference to “forced evictions”
is a tautol ogy, while others have criticized the expression “illega
evictions” on the grounds that it assunes that the relevant |aw provides
adequate protection of the right to housing and conforms with the Covenant,

* Adopted at the sixteenth session (22nd neeting), on 14 May 1997.
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which is by no neans always the case. Sinmilarly, it has been suggested that
the term“unfair evictions” is even nore subjective by virtue of its failure
to refer to any legal framework at all. The international community,
especially in the context of the Commi ssion on Human Rights, has opted to
refer to “forced evictions”, primarily since all suggested alternatives al so
suffer from many such defects.

4, The term “forced evictions” as used throughout this General Conment is
defined as the permanent or tenporary renpval against their will of

i ndi viduals, famlies and/or conmmunities fromthe hones and/or |and which they
occupy, w thout the provision of, and access to, appropriate forms of |egal or
ot her protection. The prohibition on forced evictions does not, however,
apply to evictions carried out by force in accordance with the law and in
conformty with the provisions of the International Covenants on Human Ri ghts.

5. The practice of forced evictions is w despread and affects people in
bot h devel oped and devel oping countries. Owaning to the interrelationship and

i nt erdependence which exi st anong all human rights, forced evictions
frequently violate other human rights. Thus, while manifestly breaching the
rights enshrined in the International Covenant on Econonic, Social and
Cultural Rights, the practice of forced evictions may also result in
violations of civil and political rights, such as the right to life, the right
to security of the person, the right to non-interference with privacy, famly
and honme and the right to the peaceful enjoyment of possessions.

6. Al t hough the practice of forced evictions m ght appear to occur
primarily in heavily popul ated urban areas, it also takes place in connection
with forced popul ation transfers, internal displacenment, forced relocations in
the context of arned conflict, mass exoduses and refugee novenents. In al
these contexts, the right to adequate housing and not to be subjected to
forced eviction nmay be violated through a wi de range of acts or om ssions
attributable to States parties. Even in situations where it nmay be necessary
to inpose limtations on such a right, full conpliance with article 4 of the
Covenant is required so that any limtations inposed nust be “determ ned by
law only insofar as this nmay be conpatible with the nature of these

[i.e. economic, social and cultural] rights and solely for the purpose of
pronmoting the general welfare in a denpcratic society”.

7. Many instances of forced eviction are associated with viol ence, such as
evictions resulting frominternational armed conflicts, internal strife and
conmunal or ethnic violence.

8. O her instances of forced eviction occur in the name of devel opnent.
Evictions may be carried out in connection with conflict over land rights,
devel opnent and infrastructure projects, such as the construction of dans or
ot her | arge-scale energy projects, with |land-acquisition neasures associ ated
wi th urban renewal, housing renovation, city beautification programes, the
clearing of land for agricultural purposes, unbridled speculation in |and, or
the hol ding of mmjor sporting events |like the O ynpic Ganes.

9. In essence, the obligations of States parties to the Covenant in
relation to forced evictions are based on article 11, paragraph 1, read in
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conjunction with other relevant provisions. |In particular, article 2,
paragraph 1, obliges States to use “all appropriate neans” to protect the
right to adequate housing. However, in view of the nature of the practice of
forced evictions, the reference in article 2, paragraph 1, to progressive

achi evenent based on the availability of resources will rarely be relevant.
The State itself nust refrain fromforced evictions and ensure that the lawis
enforced against its agents or third parties who carry out forced evictions
(as defined in para. 4 above). Moreover, this approach is reinforced by
article 17, paragraph 1, of the International Covenant on Civil and Politica
Ri ghts, which conplenents the right not to be forcefully evicted wi thout
adequate protection. That provision recognizes, inter alia, the right to be
protected against “arbitrary or unlawful interference” with one's honme. It is
to be noted that the State's obligation to ensure respect for that right is
not qualified by considerations relating to its avail able resources.

10. Article 2, paragraph 1, of the International Covenant on Econom c
Social and Cultural Rights requires States parties to use “all appropriate
means”, including the adoption of |egislative neasures, to protect all the

rights recognized in the Covenant. Although the Comrittee has indicated in
its General Comment No. 3 (1990) on the nature of States parties

obligations 9 that such neasures may not be indispensable in relation to al
rights, it is clear that |egislation against forced evictions is an essentia
basis on which to build a systemof effective protection. Such |egislation
shoul d i ncl ude nmeasures which (a) provide the greatest possible security of
tenure to occupiers of houses and land; (b) conformw th the Covenant; and
(c) are designed to control strictly the circunstances under which evictions
may be carried out. The legislation nmust also apply to all agents acting
under the authority of the State or who are accountable to it. Moreover, in
view of the increasing trend in sone States towards the Governnent greatly
reducing its responsibilities in the housing sector, States parties must
ensure that |egislative and other neasures are adequate to prevent and, if
appropriate, punish forced evictions carried out, w thout appropriate

saf eguards, by private persons or bodies. States parties should therefore
review rel evant |legislation and policies to ensure that they are conpatible
with the obligations arising fromthe right to adequate housing and repeal or
amend any legislation or policies that are inconsistent with the requirenents
of the Covenant.

11. Wonen, children, youth, ol der persons, indigenous people, ethnic and
other minorities, and other vul nerable individuals and groups all suffer

di sproportionately fromthe practice of forced evictions. Wnen in all groups
are especially vulnerable given the extent of statutory and other forms of

di scrimnation which often apply in relation to property rights (including
home ownership) or rights of access to property or accommodati on, and their
particular vulnerability to acts of violence and sexual abuse when they are
rendered homel ess. The non-discrimnation provisions of articles 2,

paragraph 2 and 3 of the Covenant inpose an additional obligation on
Governnments to ensure that, where evictions do occur, appropriate nmeasures are
taken to ensure that no formof discrimnation is involved.

12. Wher eas sone evictions may be justifiable, such as in the case of
persi stent non-paynent of rent or of damage to rented property w thout any
reasonabl e cause, it is incunbent on the relevant authorities to ensure that
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they are carried out in a manner warranted by a law which is conmpatible with

the Covenant and that all |egal recourses and renedies are available to those
af fect ed
13. Forced eviction and house denolition as punitive nmeasures are al so

i nconsistent with the norns of the Covenant. Likew se, the Commttee takes
note of the obligations enshrined in the Geneva Conventions of 1949 for the
protection of war victins " and the Additional Protocols thereto of 1977
concerning prohibitions on the displacenent of the civilian population and the
destruction of private property as these relate to the practice of forced

evi ctions.

14. States parties nmust ensure, prior to carrying out any evictions, and
particularly those involving | arge groups, that all feasible alternatives are
explored in consultation with the affected persons, with a view to avoi di ng,
or at least mnimzing, the need to use force. Legal remedies or procedures
shoul d be provided to those who are affected by eviction orders. States
parties nust also see to it that all the individuals concerned have a right to
adequat e conpensation for any property, both personal and real, which is
affected. In this respect, it is pertinent to recall article 2, paragraph 3,
of the International Covenant on Civil and Political Rights, which requires
States parties to ensure “an effective remedy” for persons whose rights have
been violated (subpara. (a)) and to ensure that “the conpetent authorities
shal | enforce such renedi es when granted” (subpara. (c)).

15. In cases where eviction is considered to be justified, it should be
carried out in strict conpliance with the relevant provisions of internationa
human rights |aw and in accordance with general principles of reasonabl eness
and proportionality. In this regard, it is especially pertinent to recal
General Comment 16 of the Human Rights Conmittee, ! relating to article 17 of
the International Covenant on Civil and Political Rights, which states that
interference with a person's home may take place only “in cases envi saged by
the law (para. 3). The Ceneral Comrent adds that the [aw “should be in
accordance with the provisions, ains and objectives of the Covenant and shoul d
be, in any event, reasonable in the particular circunstances” (para. 4). It
al so states that “relevant legislation nust specify in detail the precise

ci rcunstances in which such interferences may be pernmitted (para. 8).

16. Appropriate procedural protection and due process are essential aspects
of all human rights but are especially pertinent in relation to a matter such
as forced evictions, which directly invokes a | arge nunber of the rights
recogni zed in both the International Covenants on Human Rights. The Conmittee
on Economic, Social and Cultural Rights considers that the procedura
protections which should be applied in relation to forced evictions include:
(a) an opportunity for genuine consultation with those affected; (b) adequate
and reasonable notice for all affected persons prior to the schedul ed date of
eviction; (c) information on the proposed evictions and, where applicable, on
the alternative purpose for which the and or housing is to be used, to be
made available in reasonable time to all those affected; (d) especially where
groups of people are involved, governnment officials or their representatives
to be present during an eviction; (e) all persons carrying out the eviction to
be properly identified; (f) evictions not to take place in particularly bad
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weat her or at night unless the affected persons consent; (g) provision of
| egal remedies; (h) provision, where possible, of legal aid to persons who are
in need of it to seek redress fromthe courts.

17. Evi ctions should not result in individuals being rendered homel ess or

vul nerable to the violation of other human rights. \Were those affected are
unabl e to provide for thenselves, the State party nust take all appropriate

measures, to the maxinumof its avail able resources, to ensure that adequate
alternative housing, resettlenment or access to productive |land, as the case

may be, is avail able.

18. The Committee is aware that various devel opnent projects financed by
i nternational agencies within the territories of States parties have
resulted in forced evictions. 1In this regard, the Commttee recalls its

General Comment No. 2 (1990) on international technical assistance neasures,
which states, inter alia, that “internati onal agencies should scrupul ously
avoid involvement in projects which, for exanple ... pronmpte or reinforce

di scrim nation against individuals or groups contrary to the provisions of the
Covenant, or involve |arge-scale evictions or displacement of persons wthout
the provision of all appropriate protection and conpensation. ... Every
effort should be nmade, at each phase of a devel opment project, to ensure that
the rights contained in the Covenant are duly taken into account.” X

19. Sone institutions, such as the Wrld Bank and OECD, have adopted

gui delines on relocation and/or resettlenment with a viewto I[imting the scale
of and human suffering associated with forced evictions. Such practices often
acconpany | arge-scal e devel opnent projects, such as dam buil di ng and ot her
maj or energy projects. Full respect for such guidelines, insofar as they
reflect the obligations contained in the Covenant, is essential on the part of
both the agenci es thensel ves and States parties to the Covenant. The
Committee recalls in this respect the statenent in the Vienna Declaration and
Programe of Action, adopted by the Wirld Conference on Human Rights in

1993, ' that “while devel opnment facilitates the enjoynment of all human rights,
the |l ack of devel opnment may not be invoked to justify the abridgement of
internationally recognized human rights” (Part I, para. 10).

20. In the Cormmittee's revised guidelines regarding the formand contents of
reports, ™ States parties are requested to provide various types of

informati on pertaining directly to the practice of forced evictions. This

i ncludes information relating to (a) “the nunber of persons evicted within the
last five years and the nunber of persons currently |acking |egal protection
agai nst arbitrary eviction or any other kind of eviction”; (b) “legislation
concerning the rights of tenants to security of tenure, to protection from
eviction”; and (c) “legislation prohibiting any form of eviction”

21. Information is also sought as to “nmeasures taken during, inter alia,
urban renewal programmes, redevel opment projects, site upgrading, preparation
for international events (O ynpics, expositions, conferences, etc.),
"beautiful city canpaigns', etc. which guarantee protection fromeviction or
guar ant ee rehousi ng based on nutual agreenent, [for] any persons living on or
near to affected sites”. However, few States parties have included the
requisite information in their reports to the Conmttee. The Commttee
therefore wi shes to enphasize the inportance it attaches to the receipt of
such i nformation



22. Sone States parties have indicated that information of this nature is
not available. The Conmittee recalls that effective nonitoring of the right
to adequate housing, either by the Governnent concerned or by the Committee,
is not possible in the absence of the collection of appropriate data, and
woul d request all States parties to ensure that the necessary data is
collected and is reflected in the reports submtted by them under the
Covenant .

Not es
al E/ 1992/ 23, annex I111.
b/ Report of Habitat: United Nations Conference on Hunan
Settl enments, Vancouver, 31 May-11 June 1976 (United Nations publication
Sales No. E.76.1V.7 and corrigendum), chap. 11, reconmendati on B. 8,
para. (c) (ii).
c/ Oficial Records of the General Assenbly, Forty-third Session

Suppl enent No. 8, addendum (A/ 43/8/Add.1), para. 13 in fine.

d/ Report of the United Nations Conference on Environnent and
Devel opnent, Rio de Janeiro, 3-14 June 1992 (A/ CONF. 151/26/Rev.1 (Vol. 1 and
Vol. I/Corr.1, Vol. Il, Vol. Ill and Vol. I11/Corr.1)) (United Nations
publication, Sales No. E 93.1.8 and corrigenda), vol. |I: Resolutions Adopted
by the Conference, resolution 1, annex 11, para. 7.9 (b).

e/ Report of the United Nations Conference on Human Settlenents
(Habitat 11) (lstanbul, 3-14 June 1996) (A/ CONF.165/14), chap. |
resolution 1, annex Il, para. 40 (n).

f/ Commi ssi on on Human Ri ghts resolution 1993/77 of 10 March 1993,
para. 1.

a/ E/ 1991/ 23, annex I11.

h/ United Nations, Treaty Series, vol. 75.

i/ I bid., vol. 1125, pp. 3 and 609.

i/ Adopted at its thirty-second session, in 1988 (Oficial Records of

the General Assenbly, Forty-third Session, Supplenent No. 40 (A/43/40)),
annex VI.

K/ E/ 1990/ 23, annex IIl, paras. 6 and 8 (d).
L/ A/ CONF. 157/ 24 (Part 1), chap. 111.

m E/ 1991/ 23, annex |V (section relating to article 11 of the
Covenant) .
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Annex V
GENERAL COMIVENT NO. 8 (1997)*

The rel ationship between econoni ¢ sanctions and respect
for econonmic, social and cultural rights

1. Econom ¢ sanctions are being inposed with increasing frequency,
internationally, regionally and unilaterally. The purpose of this Genera
Comment is to enphasize that, whatever the circunmstances, such sanctions
shoul d al ways take full account of the provisions of the Internationa

Covenant on Economic, Social and Cultural Rights. The Conmittee does not in
any way call into question the necessity for the inposition of sanctions in
appropriate cases in accordance with Chapter VII of the Charter of the

United Nations or other applicable international law But those provisions of
the Charter that relate to human rights (Articles 1, 55 and 56) nust still be
considered to be fully applicable in such cases.

2. During the 1990s the Security Council has inposed sanctions of varying
kind and duration in relation to South Africa, lIraq/Kuwait, parts of the
former Yugoslavia, Somalia, the Libyan Arab Jamahiriya, Liberia, Haiti,

Angol a, Rwanda and the Sudan. The inpact of sanctions on the enjoynent of
econom c, social and cultural rights has been brought to the Conmittee's
attention in a nunber of cases involving States parties to the Covenant, sone
of which have reported regularly, thereby giving the Conmttee the opportunity
to exam ne the situation carefully.

3. Wil e the inpact of sanctions varies fromone case to another, the
Committee is aware that they al nost always have a dramatic inmpact on the
rights recognized in the Covenant. Thus, for exanple, they often cause
significant disruption in the distribution of food, pharmaceuticals and

sani tation supplies, jeopardize the quality of food and the availability of

cl ean drinking water, severely interfere with the functioning of basic health
and education systems, and undernmine the right to work. In addition, their
uni nt ended consequences can include reinforcenent of the power of oppressive
elites, the enmergence, alnost invariably, of a black market and the generation
of huge windfall profits for the privileged elites which nmanage it,

enhancenent of the control of the governing elites over the popul ation at

| arge, and restriction of opportunities to seek asylumor to manifest

political opposition. While the phenonena nentioned in the precedi ng sentence
are essentially political in nature, they also have a mmjor additional inpact
on the enjoynent of econom c, social and cultural rights.

4, In considering sanctions, it is essential to distinguish between the
basi ¢ objective of applying political and econom c pressure on the governing
elite of the country to persuade themto conformto international |aw, and the
collateral infliction of suffering on the nost vul nerable groups within the
targeted country. For that reason, the sanctions regi nes established by the
Security Council now include humani tarian exenptions designed to permt the

* Adopted at the seventeenth session (53rd neeting), on
4 Decenber 1997.
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fl ow of essential goods and services destined for humanitarian purposes. It
is commonly assuned that these exenptions ensure basic respect for economc
social and cultural rights within the targeted country.

5. However, a nunber of recent United Nations and other studies which have
anal ysed the inpact of sanctions have concluded that these exenptions do not
have that effect. Mreover, the exenptions are very limted in scope. They
do not address, for example, the question of access to primary education, nor
do they provide for repairs to infrastructures which are essential to provide
cl ean water, adequate health care, etc. The Secretary-General suggested in
1995 that there was a need to assess the potential inpact of sanctions before
they were inposed and to enhance arrangenents for the provision of

humani tari an assi stance to vul nerable groups. ® The follow ng year, a mgjor
study prepared for the General Assenbly by Ms. Gragca Machel on the inpact of
armed conflict on children stated that “humanitarian exenptions tend to be

anbi guous and are interpreted arbitrarily and inconsistently. ... Delays,
confusion and the denial of requests to inport essential humanitarian goods
cause resource shortages. ... [These effects] inevitably fall nbst heavily on

the poor.” P Most recently, an October 1997 report concluded that the review
procedures established under the various sanctions conmittees set up by the
Security Council “remain cunbersone and aid agencies still encounter
difficulties in obtaining approval for exenpted supplies. ... [The]
committees neglect |arger problens of conmercial and governnental violations
in the formof black-marketing, illicit trade, and corruption.” °©

6. It is thus clear, on the basis of an inpressive array of both
country-specific and general studies, that insufficient attention is being
paid to the inpact of sanctions on vul nerable groups. Nevertheless, for
various reasons, these studies have not exam ned specifically the nefarious
consequences that ensue for the enjoynent of econom c, social and cultura
rights. It is in fact apparent that, in nost, if not all, cases, those
consequences have either not been taken into account at all or not been given
the serious consideration they deserve. There is thus a need to inject a
human rights dinmension into deliberations on this issue.

7. The Committee considers that the provisions of the Covenant, virtually
all of which are also reflected in a range of other human rights treaties as
well as in the Universal Declaration of Human Ri ghts, cannot be considered to
be inoperative, or in any way inapplicable, solely because a decision has been
taken that considerations of international peace and security warrant the

i nmposition of sanctions. Just as the international conmunity insists that any
targeted State nust respect the civil and political rights of its citizens, so
too nust that State and the international conmmunity itself do everything
possible to protect at |east the core content of the econom c, social and
cultural rights of the affected peoples of that State. ¢

8. VWhile this obligation of every State is derived fromthe commtnent in
the Charter of the United Nations to pronmpte respect for all human rights, it
shoul d al so be recalled that every permanent nenber of the Security Counci

has signed the Covenant, although two (China and the United States of Anerica)
have yet to ratify it. Mst of the non-permanent nenbers at any given tine
are parties. Every State party has undertaken, in conformity with article 2,
paragraph 1, of the Covenant “to take steps, individually and through

i nternati onal assistance and cooperation, especially economnm c and techni cal
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to the maxi mumof its available resources, with a view to achi eving
progressively the full realization of the rights recognized in the present
Covenant by all appropriate neans”. When the affected State is also a State
party, it is doubly incunbent on other States to respect and take account of
the rel evant obligations. To the extent that sanctions are inposed on States
which are not parties to the Covenant, the same principles would in any event
apply given the status of the econom c, social and cultural rights of

vul nerabl e groups as part of general international |aw, as evidenced, for
exanpl e, by the near-universal ratification of the Convention on the Rights of
the Child and the status of the Universal Declaration of Human Ri ghts.

9. Al t hough the Comrittee has no role to play in relation to decisions to
i npose or not to inpose sanctions, it does have a responsibility to nonitor
conpliance with the Covenant by all States parties. Wen nmeasures are taken
which inhibit the ability of a State party to neet its obligations under the
Covenant, the ternms of sanctions and the manner in which they are inplemented
become appropriate natters for concern for the Cormittee.

10. The Committee believes that two sets of obligations flow fromthese
consi derations. The first set relates to the affected State. The inposition
of sanctions does not in any way nullify or dimnish the relevant obligations
of that State party. As in other conparable situations, those obligations
assume greater practical inportance in tinmes of particular hardship. The
Committee is thus called upon to scrutinize very carefully the extent to which
the State concerned has taken steps “to the maxi mum of its avail able
resources” to provide the greatest possible protection for the economc

soci al and cultural rights of each individual living within its jurisdiction
While sanctions will inevitably dimnish the capacity of the affected State to
fund or support sone of the necessary neasures, the State renmains under an
obligation to ensure the absence of discrimnation in relation to the

enj oynent of these rights, and to take all possible nmeasures, including
negotiations with other States and the international comrunity, to reduce to a
m ni mum t he negative inpact on the rights of vul nerable groups within the

soci ety.

11. The second set of obligations relates to the party or parties
responsi ble for the inposition, maintenance or inplenentation of the
sanctions, whether it be the international comunity, an international or
regi onal organization, or a State or group of States. |In this respect, the
Conmittee considers that there are three conclusions which follow | ogically
fromthe recognition of economc, social and cul tural human rights.

12. Firstly, these rights nust be taken fully into account when desi gni ng an
appropriate sanctions regine. Wthout endorsing any particul ar measures in
this regard, the Cormittee notes proposals such as those calling for the
creation of a United Nations mechanismfor anticipating and tracking sanctions
i npacts; the el aboration of a nore transparent set of agreed principles and
procedures based on respect for human rights; the identification of a w der
range of exenpt goods and services; the authorization of agreed technica
agencies to determ ne necessary exenptions; the creation of a better resourced
set of sanctions committees; nore precise targeting of the vulnerabilities of
t hose whose behaviour the international comunity w shes to change; and the

i ntroduction of greater overall flexibility.
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13. Secondl y, effective nonitoring, which is always required under the terns
of the Covenant, shoul d be undertaken throughout the period that sanctions are
in force. Wen an external party takes upon itself even parti al
responsibility for the situation within a country (whether under Chapter VI

of the Charter or otherwise), it also unavoidably assunes a responsibility to
do all within its power to protect the econonic, social and cultural rights of
the affected popul ati on.

14. Thirdly, the external entity has an obligation “to take steps,

i ndi vidual ly and through international assistance and cooperation, especially
econonmic and technical” (art. 2, para. 1, of the Covenant) in order to respond
to any di sproportionate suffering experienced by vul nerabl e groups within the
targeted country.

15. In anticipating the objection that sanctions nust, alnost by definition
result in grave violations of economic, social and cultural rights if they are
to achieve their objectives, the Comrittee notes the conclusion of a recent
maj or study that “decisions to reduce the suffering of children or mnim ze

ot her adverse consequences can be taken w thout jeopardizing the policy ains
of sanctions”. ® This applies equally to the situation of all vulnerable

gr oups.

16. In adopting this General Comment, the sole aimof the Conmittee is to
draw attention to the fact that the inhabitants of a given country do not
forfeit their basic econonmic, social and cultural rights by virtue of any
determ nation that their | eaders have violated nornms relating to internationa
peace and security. The aimis not to give support or encouragenment to such
| eaders, nor is it to undermne the legitinate interests of the internationa
comunity in enforcing respect for the provisions of the Charter of the
United Nations and the general principles of international law. Rather, it is
to insist that |aw essness of one kind should not be met by | awl essness of
anot her ki nd which pays no heed to the fundanmental rights that underlie and
give legitimacy to any such collective action

Not es

al “Suppl ement to An Agenda for Peace: position paper of the
Secretary-General on the occasion of the fiftieth anniversary of the
United Nations” (A/50/60-S/1995/1), para. 75.

b/ “Inmpact of arnmed conflict on children: note by the
Secretary-Ceneral” (A/51/306), annex, para. 128.

c/ L. Mnear, et al., Toward Mire Humane and Effective Sanctions
Managenent: Enhancing the Capacity of the United Nations System (Providence,
RI, Thomas J. Watson Jr. Institute for International Studies 1998) (Cccasiona
Paper No. 31), p. vii. Report prepared at the request of the United Nations
Department of Humanitarian Affairs on behalf of the Inter-Agency Standing
Conmittee.

d/ See also the Conmittee's General Comment No. 3 (1990) on the
nature of States parties' obligations (E 1991/23, annex I11), para. 10.

e/ Op. cit. (note c/ above), p. v.
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| nt r oduction

1. The Committee on Econonmic, Social and Cultural Rights, established by
the Econom ¢ and Social Council to nonitor the inplenentation by States
parties of the International Covenant on Economic, Social and Cultural Rights,
considered the initial report submtted by the Dom nican Republic * at its
fifth session, in 1990.

2. In its concluding observations, ® the Conmittee noted with satisfaction
that the Governnment of the Dom ni can Republic was prepared to establish a

di al ogue with the Conmittee. However, it considered that information provided
by the Governnent with respect to a nunber of issues was insufficient.
Menmbers of the Conmittee specifically stated their deep concern at the
situation of Haitian workers in the Dom nican Republic and the fate of nearly
15,000 fanmilies evicted fromtheir honmes and living in deplorable conditions.
In relation to the latter, the Commttee found that the conditions in which

t he expul sions had taken place were sufficiently serious for it to be
considered that the guarantees in article 11 of the Covenant had not been
respected. Consequently, the Committee requested additional information on
these two issues, which called for further study.

3. At its sixth session, in 1991, the Conmittee noted that its request for
additional information had not yet elicited a response fromthe Covernnent.

It al so noted additional information from several sources, including that
contai ned in docunent E/C. 12/1991/NGJ 1, which gave rise to serious concern on
the part of the Committee. The Committee therefore requested the State party
to suspend any action which did not fully conformto the provisions of the
Covenant and to provide additional information as a matter of urgency.

4, In that connection, the Comm ttee enphasized that the Governnent of the
Dom ni can Republic might wish to avail itself of the advisory services
available fromthe Centre for Hunan Rights to assist it in relation to efforts
to pronote full conpliance with the Covenant in respect of the |arge-scale
evictions referred to in the Conmttee s reports. ¢

5. At the sanme session, the Conmittee adopted a draft decision in which it
of fered, in pursuance of article 23 of the Covenant, to send one or two of its
menbers to continue its dialogue with the Governnent in relation to the
matters identified and recommended that the deci sion be adopted by the
Economi ¢ and Social Council. ¢

6. The Econom ¢ and Social Council, in its decision 1992/261
of 20 July 1992, approved the Conmittee’ s action, subject to the acceptance
of the Conmittee s offer by the State party.

7. The Secretary-Ceneral, in a note verbale dated 14 Cctober 1992, brought
t he above decision of the Council to the attention of the CGovernnent of the
Dom ni can Republi c.

8. At its seventh session, in 1992, the Conmittee, having noted that the
Gover nment of the Dom ni can Republic had responded neither to its request for
the subm ssion of additional information nor to its offer, subsequently
endorsed by the Economic and Social Council in its decision 1992/261, adopted
the foll owi ng deci sion:
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“The Committee notes again that the additional informtion
referred to in its report on the sixth session, if accurate, gives rise
to serious concern on the part of the Commttee. The Commttee thus
repeats its request to the State party to avoid any actions which are
not clearly in conformity with the provisions of the Covenant and al so
repeats its request for the Governnent to provide additional information
toit as a matter of urgency.” °©

9. At the sanme session, the Conmittee adopted a draft decision in which it
recomended that the Economic and Social Council renew its endorsenent of the
Committee’ s decision. f

10. The Secretary-General, in a note verbale dated 15 February 1993, brought
the above decision of the Conmttee to the attention of the Governnent of the
Dom ni can Republi c.

11. The Economi ¢ and Social Council, in its decision 1993/295
of 28 July 1993, renewed its endorsenent of the Committee's decision

12. The Secretary-Ceneral, in a note verbale dated 20 Septenber 1993,
brought the above decision of the Council to the attention of the Government
of the Dom nican Republic and suggested that the Governnent provide rel evant
information to the Conmittee at its ninth session (Novenber-Decenber 1993).

13. At its ninth session, the Committee discussed the situation in relation
to requests submitted by it to the Dom nican Republic to give consideration to
inviting a representative of the Committee to visit that country in order to
clarify certain matters which had arisen during the di al ogue between the
Committee and the State party. It noted that the Econonmi c and Social Counci
had endorsed the request of the Comrittee in specific decisions. It also
noted with regret that no response had been received fromthe State party.
The Committee therefore decided to reaffirmthe inportance it attached to a
continuing dialogue with the State party and to request its Chairperson to
invite a representative of the Governnent to attend the tenth session of the
Committee with a view to providing further information on the matters
identified by the Cormittee. For that purpose, the Conmittee agreed to
schedul e consi deration of the situation in the Domi nican Republic for its
tenth session, to enable it to adopt concl udi ng observations. ¢

14. The Chairperson of the Committee, in a letter dated 17 Decenber 1993,
i nformed the Governnent of the Dominican Republic of the above decision of the
Conmi ttee.

15. The Governnent of the Domi nican Republic, in a note verbale
dated 27 July 1993, but received by the Comnmittee on 26 January 1994, provided
additional information with respect to the forced evictions. The note stated:
“ the Governnent of the Dom nican Republic points out that there is
no question of the International Covenant on Econonmic, Social and
Cultural Rights being violated, as the people evicted have, for the nost
part, been noved from poorly equi pped slum housing to confortable
accomodation, as a visit to the housing devel opments in areas where
such acconmopdati on has been built, near the Col unbus |ighthouse, would
show.



- 126 -

“The Government of the Dom ni can Republic wel cones the offer made
by the Committee on Econonic, Social and Cultural Rights, and supported
by the Econom ¢ and Social Council, to send one or two of its members to
advi se the Governnent and would like to informthe Secretary-Genera
that, for the tine being, the Governnment feels that such a generous
offer is not needed as there are no |arge-scale evictions anpunting to a
violation of the International Covenant.”

16. At its tenth session, in May 1994, the Comm ttee considered the request
by the Governnent of the Dom nican Republic to postpone consideration of the
situation in that country until its next session and adopted the follow ng
deci si on:

“I'n view of the existence of exceptional circunstances in the
case, the Committee agrees to a request fromthe representative of the
Dom ni can Republic to postpone until its el eventh session consideration
of the matters arising out of the Conmittee's request to the Governnent
for the provision of additional information.

“The Committee draws the attention of the State party to the
information submitted to it by a non-governnental organization during
the tenth session and nade available to the Government of the
Dom ni can Republic, and invites the Governnent ... to address the
matters identified in that docunent in its presentation to the el eventh
session of the Conmittee.

“The Committee urges the Governnent to take all appropriate
measures in the neantine to ensure full respect for all econom c, socia
and cultural rights, in particular in relation to the right to
housing.” "

17. At its eleventh session, in Novenber-Decenber 1994, the Conmittee

exam ned matters arising out of its requests to the CGovernnment of the
Dom ni can Republic for the provision of additional information, in particular
relating to the right to adequate housing. The Conmittee underlined that it
had devoted ongoing attention to those issues since its fifth session (1990),
with particular concern about alleged instances of |arge-scale forced
evictions, and recalled that, at its tenth session, it had urged the
Governnment to take all appropriate neasures in the neantine to ensure ful
respect for all econonmic, social and cultural rights, in particular in
relation to the right to housing. The Committee al so adopted concl udi ng
observations at the el eventh session.

18. The Committee felt that it could make a nore conprehensive assessment of
the problem of evictions if the Governnent of the Dom nican Republic were to
invite one or two Cormittee nmenbers to nmake an on-site visit. The Conmittee
therefore renewed its request to the Covernnent to send a two-person m Sssion
to the country and recalled that that request had already been endorsed
clearly on two occasions by the Econom ¢ and Soci al Council

19. On 28 Novenber 1994, in accordance with the schedule for subm ssion of
reports and the Cormittee’s requests, the Dom nican Republic submitted its
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second periodic report (E/ 1990/6/Add.7), which was initially schedul ed for
consi deration by the Conmittee at its fourteenth session, in May 1996.
However, in conpliance with the request nade by the Government, the
Committee deci ded to postpone consideration to the fifteenth session, in
Novenber - Decenber 1996.

20. The Committee considered the second periodic report of the

Domi ni can Republic at its 29th and 30th nmeetings, on 19 Novenmber 1996. ! In
its concluding observations, ¥ it expressed its appreciation to the State
party for the report, but noted with regret that the Governnment of the State
party had neither provided witten replies to the Conmttee s Iist of issues,
nor sent an expert delegation to present the report as it had undertaken to do
at the Committee's fourteenth session in May 1996, when requesting the

post ponement of the consideration of the report to the fifteenth session

21. The Committee invited the State party to confirmpublicly its comm tnent
to inplenenting its binding human rights treaty obligations. It appealed to
the Governnent of the State party to honour its obligations under the

I nternational Covenant on Economic, Social and Cultural Rights, particularly

t hrough mai ntai ni ng proper direct and constructive dial ogue with the
Committee as called for in the Covenant. The Commttee proposed to adopt
finally its concluding observations in relation to the State party at its

si xteenth session. For that reason, the Conmttee decided that the concl uding
observations adopted at its fifteenth session would be consi dered
“prelimnary”, pending further consideration of the second periodic report
based on a dialogue with representatives of the State party at its sixteenth
sessi on.

22. The Committee strongly recomended that the specific information it had
requested be presented to the Comrittee at its sixteenth session by an expert
del egati on.

23. At its sixteenth session, on 28 April 1997, the Conmittee was infornmed
by a note verbale dated 23 April 1997 fromthe Pernmanent Representative of the
Dom ni can Republic to the United Nations O fice at CGeneva that the Governnent
of the Dom nican Republic had accepted the Comrittee's offer to send two of
its members to visit the country and pursue its dialogue with the Government
inrelation to the matters identified by the Cormittee at its fifth, seventh,
tenth, eleventh and fifteenth sessions. Subsequently, the Secretary of

State for Foreign Affairs of the Dom nican Republic, by a note verbale

dated 25 April 1997, confirmed the invitation to the Conmttee to visit the
country to observe on site the situation of econom c, social and cultura
rights.

24. The Committee expressed its strong appreciation to the Government of
the Dom ni can Republic for its willingness to cooperate with it.

25. Following its discussions relating to the organization of the m ssion
the Comrittee agreed that:

(a) It would be represented by two of its nmenbers -
M. Philippe Texier and M. Javier Wmer Zanmbrano - and assisted during
the m ssion by one staff nmenber of the Ofice of the United Nations
Hi gh Commi ssioner for Human Ri ghts;
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(b) The m ssion should take place preferably in Septenber 1997 and in
any event before the start of the Conmttee' s seventeenth session
(Novenber 1997);

(c) The m ssion would focus primarily on matters relating to the
i npl enentation of the right to housing (art. 11, para. 1, of the Covenant),
and woul d al so take account of the other issues identified by the Comrmittee in
its prelimnary concluding observations adopted at its fifteenth session in
Decenber 1996 following its consideration of the second periodic report of the
Dom ni can Republ i c;

(d) The mission woul d undertake on-site visits and arrange neetings
with the rel evant government officials, as well as with individuals and groups
fromall appropriate sectors of civil society;

(e) M. Texier would be responsible for the preparation, on the basis
of agreenment with M. Wner Zanbrano, of a witten report and its subm ssion
to the Commttee at its seventeenth session in Novenber-Decenber 1997. That
report would be considered in conjunction with the further consideration of
the second periodic report of the Dom nican Republic;

(f) The draft m ssion report would be considered by the Comrittee in
private session and subsequently be adopted for public rel ease;

(9) Significant assistance would be required fromthe Secretariat in
the preparation of the m ssion, particularly in obtaining and anal ysing
rel evant information. The Secretariat should seek inputs fromall relevant
sources and shoul d specifically request any pertinent reports or other
information from UNDP, the World Bank, the United Nations Centre for Human
Settlenments (Habitat), 1LO and ot her such agencies, as well as from
non- gover nnent al organi zati ons.

26. In preparing the mssion, information was sought and received fromthe
foll owi ng sources

(a) United Nations: ECLAC, UNHCR, United Nations Centre for Human
Settlenments (Habitat), UN CEF, UNDP

(b) Speci al i zed agencies: |1LO |IM, Wrld Bank

(c) Regi onal organi zations: Inter-Anerican Conmi ssion on Human
Ri ghts, Inter-Anerican Devel opnment Bank

(d) Non- gover nnment al organi zations: Coni si 6n Anericana de Juri stas,
Habitat International Coalition, Ciudad Alternativa, Comté para la
Def ensa de | os Derechos Barrial es (COPADEBA), Centro Dom ni cano de
Asesoria e I nvestigaciones Legales (CEDAIL), Centro de Orientaci 6n de
I nvestigaci 6n Integral (CO N), Com sién Doni nicana de Derechos Hunmanos, Conité
Dom ni cano de Derechos Humanos, Confederaci 6n Unitaria de Trabaj adores,
Feder aci 6n Naci onal de Trabaj adores Azucareros y Afines, Sindicato de
Pi cadores de Cana, Moviniento de Mijeres Dom nico-Haitianas.

27. The mission took place from 19 to 27 Septenber 1997. The Governnment of
t he Dom ni can Republic provided the mission with all necessary infornmation
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facilitated access to the areas of interest for the mssion, helped to
organi ze various nmeetings with the representatives of regional and municipa
authorities, non-governmental organizations, the Church and academ c
institutions both in Santo Dom ngo and Barahona, and cooperated with the

m ssion in a constructive and open manner, which was highly appreciated by
the nmenbers of the m ssion

28. A detailed programme of the mission's neetings and activities is

provi ded in appendix |I. Concluding observations adopted by the Commttee in
relation to the Dom nican Republic are reproduced in appendix Il, and rel evant
deci sions of the Economi ¢ and Social Council in appendix I1I

. REPORT OF THE M SSI ON

A. Background

29. The Doni ni can Republic has a surface area of 48,442 knf and, in 1996,
its popul ation was 8,076,000, with 35.1 per cent of the inhabitants aged
under 15 years and a density of 166 inhabitants per square kilonetre. The
birth rate is 26 per 1,000 and infant nortality is still quite high

(40. 4 per 1,000).

30. According to Inter-American Devel opnent Bank data, popul ation density
puts heavy pressure on |and use and natural resources. Although the State
controls 48 per cent of agricultural land, it accounts for only 17 per cent of
the value of sectoral production. The process of establishing | and tenure
continues to be very inefficient in an econonmy where the private sector plays
an increasingly inportant role. Consequently, the docunentation |egalizing

| and ownership is not reliable and the problem of |and takeovers is endenic.

31. It is estimated that about 40 per cent of the territory of the capital
Santo Domingo, is illegally occupied. This problemadds to the climte of

| egal uncertainty for owners and investors and is a serious obstacle to
econoni ¢ devel opnent. The lack of property titles has a negative inpact

on agricultural productivity and limts private investment in urban

i nfrastructure and housing, particularly because nunicipalities do not have
proper | and registers.

32. Four types of restriction should be nentioned:

(a) Wth regard to the institutional framework, the |and court depends
on the budget which the Executive decides to grant it and which the Congress
approves. The budget is chronically inadequate, although the court provides
for nore than enough revenue for its operation. The | aw and procedures in
force also create red tape in a very centralized and often inefficient system

(b) Infrastructure and equi prent are |argely inadequate because of
budget restrictions that have existed for decades. There is no nodern
dat a- processi ng system archives are disorgani zed and many docunents have
di sappeared or been destroyed; none of this nakes it easier to obtain property
titles;

(c) There are serious restrictions in terns of human resources.
Because wages are too |low, many officials do not have proper training, and
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this often | eads to mi sconduct or cheating. The lack of any direct |aw
enforcenent power in the |and court weakens the disciplinary system and makes
for impunity;

(d) Land survey technology is inadequate. The law in force, which was
| ast updated in 1957, is obsolete and does not facilitate | and boundary
demarcati on. Cadastral survey anachroni sns prevent the process from being
transparent and encourage influence peddling. The autonomy and i ndependence
of the judiciary increased as a result of the 1994 reform but there is stil
a great deal to be done to set up a land tenure system and an institutional
| egal and structural reform progranme.

B. The housing situation

33. At the National Forumfor a New Policy for the Housing Sector and Human
Settlenments in the Dom nican Republic, organized jointly by the Nationa
Housing Institute (INVI) and UNDP on 30 Cctober and 1 November 1996, the
housi ng situation in the Dom nican Republic was reviewed and a programre was
drawn up in line with the reconmendati ons of the United Nations Conference on
Human Settlements (Habitat 11) (Istanbul, Turkey, June 1996). The findings by
the participants (mnisters, nmenbers of INVI, international officials, experts
and non-governnmental organi zations) are described bel ow.

34. The efforts nmade by successive Governnents in the past 25 years to

i nprove the housing situation have been insufficient; the housing and human
settl enments problemis growi ng worse each year and is a noving exanple of the
backwar dness and poverty of nmuch of the Domi nican popul ation

35. Thus 46 per cent of the 1,400,000 existing dwellings are sub-standard,
ei ther because they | ack essential basic services or because they are quite

si nply unusabl e and dangerous for the persons who live in them 11 per cent

of existing dwellings fall into the latter category. This conbination of
shortcomings in terms of quality and unnet housing needs has created a deficit
whi ch, by the npbst conservative estinmates, stands at over 500,000 dwellings
and may be as high as 800, 000.

36. Anot her conponent of the problemis the result of high building costs,
high interest rates on financing and the |ow purchasi ng power of nenbers of
the m ddl e and | ower classes, who have literally renmai ned outside the nmarket
because of current private housing supply conditions.

37. Account nust al so be taken of the lack of institutional effectiveness in
t he housing sector, which is reflected in the variety and overl ayering of
governnment al agenci es and bodi es dealing with planning and housing nmatters.
The consequence is the | ack of an overall housing policy to define an order of
priorities within a national devel opment policy.

38. As a result of this particularly alarm ng finding, of which it nust be
stressed that the Governnment and specialized agencies are aware, measures were
announced at the 1996 Forum and are evidently intended to be of a mediumterm
and long-termnature. They include:

(a) Encouragi ng the establishnment of “urban naster plans” to regul ate
ur ban devel opnent, establish suitable population densities, use urban land in
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a rational way, distribute activities, service and equi pment infrastructures
and environnmental protection policies, and pay particular attention to the
precari ousness of the housing situation in overpopul ated and overcrowded

ar eas;

(b) Consi derably reducing the urban and rural housing deficit, in
terms of both quality and quantity, by giving priority to productive sectors
and the | owest-income popul ation groups (“building for the poorest”);

(c) I mredi ately defining, with the cooperation of the private sector
mechani sms to guarantee that enough dwellings are built each year to neet the
needs of nmedium and | owincone sectors by earnarking as many resources as
possible for this purpose, with the governnent budget being used specifically
to hel p poverty-stricken groups by neans of |ow cost housing sol utions;

(d) Conpl eting dwellings that are under construction by determ ning a
correctly evaluated order of priorities incorporating the private sector and
t he savings and | oan system

(e) Creating incentives for agencies in the sector to reduce building
costs and set up | oan progranmes for purchases of materials for |owincone
famlies by creating direct-negotiation machi nery between the Governnent and
the private sector;

(f) I mpl ementi ng speci al unconventi onal housing programes to neet the
needs of a | arger nunber of lowinconme famlies by designing projects to give
property titles to tenants and squatters of unfinished dwellings or dwellings
under construction, nutual assistance and sel f-help projects, housing
cooperatives and, in all cases, the pronotion of organized participation by
nei ghbour hood and rural conmunities;

(9) Est abl i shing a special “savings fund” for the construction of
dwel 1'i ngs for workers and enpl oyees which woul d be financed by contributions
by empl oyers, enployees or workers and the Governnment and set up by law. It
woul d help create a | arge pool of tripartite housing projects;

(h) Pronmoting the establishnent of an urban cadastral survey and
begi nning, in cooperation with mayors' offices and non-governnenta
organi zations, the process of identifying and equipping |and belonging to the
State and nunicipalities for use as decent human settlenents, particularly in
rural areas, where progranmes woul d be established to pronmote sone
concentration of the scattered peasant popul ation in and around productive
centres;

(i) In the context of governnent reform and nodernization, bringing
about the institutionalization of the official sector by forrmulating policies
and standards to govern the construction of dwellings. |In the i mediate
future, the plan is that the agency managi ng the housing policy should
be INVI, which will coordinate governnent work and initiatives. In the medium
term the plan is to establish the Mnistry of Housing and Human Settl enents
as a higher-ranking State body to deal with the chall enges of building nore
decent housing for everyone.
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39. Specifically, INVI considers itself necessary and intends to

of fer 100, 000 housing solutions in four years and to add a large officia
and unofficial private-sector contribution as part of the strategy for the
gradual reduction of the housing deficit.

C. The question of evictions fromsluns and relocation

40. It should be recalled that, during its consideration of the

Dom ni can Republic's reports since its fifth session, in 1990, the Conmttee
has di scussed the | arge-scal e evictions which have taken place, especially the
| argest ones: 30,000 families residing in the Northern Zone of the capita

and threatened with forced eviction under Decrees Nos. 358-91, 359-91 and
76-94; several thousand famlies evicted for the construction of the Col unbus
i ght house; and evictions in several provincial cities, such as Santi ago,

San Juan de | a Maguana, Boca Chica and El Seybo. It also discussed the
particularly difficult living conditions that famlies in sluns (Barrancones)
have had to endure since cycl one David.

41. It should be noted that there has been a radical change by the current
Governnment in its approach to the housing problem Not only does it not deny
t hat the housing problem has given and still gives rise to serious
difficulties, but it also shows clear-cut deternmi nation to resolve them

42. Representatives of the Government at the highest level, particularly the
Presi dent of the Republic and several mnisters, stated that the Governnent's
main job is to satisfy the people's needs and to protect human rights. 1In the

specific area of evictions, the Governnent solemly affirned on severa
occasions that it was determ ned not to carry out any evictions and to
establish a policy for the resettlenent of persons who had been displ aced or
evicted. So far, there have been no evictions by public bodies.

43. The first very positive neasure was the repeal of Decree No. 358-91
whi ch provided for the mlitarization of La C énaga and Los Guandul es on the
banks of the Ozamm river in central Santo Dom ngo, and its replacenment by
Decree No. 443-96, which renoves the mlitary, allows the popul ation freedom
of novenent and provides for a programe to inprove the two nei ghbourhoods.

44, The Governnent al so signed an agreenent with 209 evicted famlies who
occupied three churches for a year and a half to demand that the prom sed
dwel | i ngs be assigned to them To date, 81 of the 169 fam lies who were to be
housed in three different sectors have been relocated to El Guaricano.

45, The President of the Republic also responded to the request

of 681 families living in Los Alcarrizos slunms since 1979 by entrusting
responsibility for a housing programme for those famlies to the Public Wrks
Coordi nation O fice. Some 50 families living in the imediate vicinity of the
Duarte Bridge were resettled in housing projects.

46. Wth regard to the question of the guarantee of regularization

of land ownership and i nprovenent of the living conditions of nore

t han 500, 000 persons residing in the Central Zone of the capital
regul ari zation projects are under consideration with a view to issuing
property titles. A bill along these lines has been drafted, but it is stil
pendi ng in the Senate.
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47. Consul tati on machi nery has been established by the Governnent in the
process of the formnulation of national plans for conpliance with internationa
undertakings. In this connection, particular attention is drawn to the

project under way to establish an onmbudsman's office, which is supported by
UNDP and several citizens' organi zations.

48. The National Council for Urban Affairs (CONAU), the National Housing
Institute (INVI) and UNDP have signed an agreenent to give effect to
Decree No. 76-94, which provides for the inplenmentation of an inter-agency
coordi nation plan for the devel opnment of the Central-North Zone of the
capi tal

49. The Governnent has al so adopted a decree establishing the Presidentia
Nei ghbour hood Devel opnent Commission with a view to strengtheni ng coordination
machi nery between the State and nei ghbourhood and comunity organi zati ons.

50. The Government has announced the start of a housing programe which is
designed to diversify possible solutions by giving priority to a line of
credit and assistance for the npst underprivil eged sectors and reserving

| ow-i ncone housing for sectors with no ability to pay.

51. The Governnent has al so adopted an Act authorizing a 4 per cent tax
rebate for nunicipalities and, through INVI, it has taken over the I NVIVI ENDA
projects in Santo Dom ngo and Santiago, thus conplying with the agreenent
reached by the State with thousands of buyers since the 1980s.

52. Two exanples will be given to illustrate the progress nade and the
problenms that remain: the situation in La C énaga and Los Guandul es; and that
of the families living in Los Alcarrizos until they can be rel ocated.

1. La Ciénaga and Los Guandul es

53. In 1991, Expul sion Decree No. 358-91 militarized this enornous area

| ocated in the nmiddle of Santo Domi ngo on the banks of the Ozama river, where
nmost of the city's sewage and industrial waste are dunped. About

8,000 famlies live in these two nei ghbourhoods in often very difficult
conditions, as the Committee has been informed several tines in the past.

54. On 17 Septenber 1996, following a mass visit to the Presidential Palace
by representatives of these nei ghbourhoods, the President of the Republic
repeal ed the Decree. According to what nany inhabitants whom the m ssion net
had to say, a process of ongoing inprovenents was i medi ately started through
the conbined efforts of famlies and the Governnent.

55. During an on-site visit, the nei ghbourhood representatives gave the

m ssion a | engthy description of the process, followed by a detailed visit.
Wth the technical assistance of the C udad Alternativa organization, the
comunity, neeting as a group of coordinated organi zations, drew up an urban
devel opnent plan for La Ci énaga and Los Guandul es known as the “Cigua Plan”

It has the support of the Ofice of the Master Plan of the City of

Sant o Domi ngo, the O fice of the Mayor of the National District and CONAU. It
i s conprehensive, deals, for exanple, with housing, health, education
recreation, vocational training, food nmarketing and the inprovenent of |iving
conditions, and is aimed at finding specific solutions to all these problens.
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56. The Cigua Plan was officially turned over to the Governnent and the
Mayor of the National District in Septenmber 1997. It could serve as a nodel
for other communities and, according to its authors, as input for the
preparati on of the 1998 national budget. It sets short-term (1998),

medi um t erm (2000- 2003) and | ong-term (2003-2006) objectives.

57. The Plan's general objective is to raise the standard of living of the

i nhabitants of La Ci énaga and Los Guandul es, while its specific objectives are
to i nprove physical conditions and the environnment in nei ghbourhoods, as wel
as the economc, social and cultural conditions of the population, and to
pronote participatory nmanagenent processes with the assistance of

nei ghbour hood organi zati ons and support agencies (NGOs, internationa

organi zations, academ c institutions, etc.).

58. Further details of the Cigua Plan cannot be given in this report, but it
must be said that, so far, it has been an excellent exanple of the work that
dynam ¢ conmunities can do with the assistance of the Governnent, mayors
offices and civil society. The task is enormous, but the start that has been
made i S very encouragi ng.

2. Los Alcarrizos

59. After cyclone David destroyed a |arge nunber of houses in 1979, 681
famlies were transferred to this nei ghbourhood, where they have been Iiving
for 18 years in deplorable conditions, hoping for a decent relocation

sol ution, which was promi sed to themat the tinme of their transfer

60. The mission went to Los Alcarrizos and saw how totally inadequate the
site is. The ground is sandy and washes off during the rainy season, ending
up under the huts, which are nade of brick, metal sheeting, pieces of wood or
cardboard and earth. There is no sewerage and waste water runs freely on the
ground. Drinking-water points are far apart and water quality is very poor

| eading to serious health problens, particularly for children. There is no
heal th centre nearby and no school; sources of work are also far away and nost
of the famlies living on the site are poverty stricken

61. Earlier Governments pronmised that the community woul d be resettled in
dignity and, a few dozen netres fromthe existing slum built two buil dings
which are still not conpleted. Wen the mission visited them construction

had been suspended for nore than a nonth, thus creating anxiety for the
menbers of the comunity. The solutions which these buildings offer would be
a great inprovenment over the current situation, but the apartnents being built
are quite small and basic.

62. The nmenbers of the comunity conpl ain of having been duped by false
prom ses, that one of the buildings is poorly cenented and unsafe and, in
particul ar, that the nunber of apartnments proposed will house only half the
di saster-stricken famlies. After two decades of living and surviving in
these m serable conditions, only 350 fanilies will be relocated and 331 w Il
continue their interm nable wait.



- 135 -

D. Miin housing problens at present

63. In view of the chronic housing deficit, three problens are of particul ar
concern:

(a) The inadequacy of the resources allocated to this sector for
construction, as well as for the repair of slumdwellings and the relocation
of disaster-stricken conmunities;

(b) The | arge nunber of housing and urban pl anni ng agencies and their
| ack of coordination;

(c) There is no mnistry of housing which has an overall view of the
probl em

64. Several agencies are working in the sector

(a) The National Housing Institute (INVI), an autononmous State agency
set up in 1962 to provide decent housing. As its nmenbers admit, its work was
not very successful in the past and it built 20,000 to 25,000 dwellings
in 35 years. The current Governnent's policy is designed to breathe newlife
into this agency and nake it the driving force behind housing policy, with
governnment funding. Between 1986 and 1996, |INVI al nbst ceased to exist,
curiously because of its unbridled anbition; ad hoc “national property”
of fices were therefore set up directly within the Ofice of the President of
the Republic (see below). The Director and officials of INVI neverthel ess
reaf firmed that they were determned not to carry out any evictions wthout
rel ocation. “We have renoved the word 'eviction' fromthe urban planning
dictionary”, the Director told the m ssion

(b) The National Council for Urban Affairs (CONAU), which deals with
urban policies and is part of the Ofice of the President of the Republic. It
pl ans, but does not inplenent;

(c) The Presidential Nei ghbourhood Devel opnment Conmi ssion, which was
set up in June-July 1997 and whose main objective is to evaluate conditions in
all Santo Dom ngo nei ghbour hoods;

(d) The Techni cal Secretariat of the Ofice of the President, which
gives technical formto the undertakings entered into by the President of the
Republic and inplenents projects. At present, it manages about
1,400 projects, intended as a matter of priority for underprivil eged
popul ation groups. Its nmediumterm objective is to set up a mnistry of human
settl enments and housi ng;

(e) The National Property Department, whose Director told the m ssion
that, in the past, large-scale evictions had been done by his Departnent and
stated that this practice had now been abandoned in favour of a survey and
possi bl e relocations. The Departnment is setting up a property title office
and improving the national land registry. It considers that it is able to
obtain all the | and needed to reduce the housing deficit, but its functions do
not allowit to build.
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65. A look at this list of agencies shows that they are poorly coordinated
and nostly report to or are directly part of the Ofice of the President of
the Republic. That is the third structural problem too much deci sion-naking
power is concentrated in the head of State.

66. As a result of the authoritarian tradition of previous CGovernnents, the
public is of the opinion that the only person who can solve any individual or
collective problemis the President of the Republic. He is therefore
approached in every case. This state of mi nd has not yet been changed and the
need to set up a mnistry of housing for coordination purposes and to
decentralize decisions therefore has to be net in the nmediumterm

67. In addition to structural problens, there are sone issues that should be
cleared up in the com ng nonths:

(a) The navy has to be transferred to uni nhabited or protected areas
to prevent them from being invaded

(b) During the 1996 pre-election period, large protected areas were
occupi ed or invaded (La Ci énaga, Los Guandul es) and, in some cases, sold back
to famlies; it should be possible to solve this problem

(c) Comunity participation in the fornulation of government projects
is still low but increasing; organizations in La C énaga and Los Guandul es
have proposed that the Governnent should establish an inter-agency
coordination and followup cormmittee for governnent works, but, so far, no
action has been taken on this proposal

(d) The situation of famlies awaiting relocation, including 128 of
the 209 who occupied 3 churches for a year and a half; 260 from Cristo Rey,
some of themliving hand-to-nouth with relatives and the others having noved
inland;, the famlies living in Hoyo de |la Zurza; the 681 famlies living in
Los Alcarrizos, nentioned above; and 56 of the 106 famlies |iving under the
Duarte Bridge since 1979

(e) Decree No. 155-94, which provides for the regul arization of Iand
ownership by families living in the Central -North Zone of Santo Dom ngo
since 1955, has not been inplenented. Its inplenentation depends |argely on
the negotiations with one famly, which have apparently been taken over by
CONAU;

(f) A bill for the regularization of |and ownership in many
nei ghbourhoods is still before the Senate, whose President seens to be opposed
to its adoption on the grounds that it would lead to | arge-scale |and
occupation. This situation has a considerable inpact, since it affects
about 500, 000 peopl €;

(9) In the past year, evictions have continued to take place on
private-sector |and, although the ownership of the land was not always clearly
established. In this connection, the fact that there is no updated governnent

land registry is to be deplored.
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E. The situation of Haitian workers and their fanilies

68. The imm gration of |labour fromHaiti dates far back and has al ways gi ven
rise to many problens. The |ong open border between the Dom ni can Republic
and Haiti nmeans that hardly any serious patrolling can be done. State bodies
and non-governnmental organi zations are unable to give specific figures on

m gratory flows and the nunber of Haitians in the Dom nican Republic. The
Director-General for Mgration gives a figure of 500,000 to 600,000 Haitians
in Domi nican territory, only 5 per cent of whom have identity or other
docunents.

69. One of the major problenms this population group faces is that its
illegal status is constantly reproduced: the parents have no docunents and
the children have none either, precisely because the parents do not have any,
and it is practically inmpossible to obtain docunents, either because the
parents do not record births at the Civil Registry Ofice or because hospita
or civil-registry officials refuse to record themor to issue birth
certificates. The reason given is that the parents do not have | ega
docunents or that the tenporary residence permt enables the authorities to
regard themas foreigners in transit, which, according to the Constitution
means that the children cannot be regarded as Doni ni cans.

70. An inmmigration bill is apparently under review at the present tine,
al t hough the m ssion was unable to obtain official confirmation. It would
apparently elimnate the deportation procedure in force in the past and
replace it by adm nistrative expul sion offering nore guarantees.

71. The question of the nationality of Haitian children, and even of
children of Haitians born in the Dom nican Republic, is still very much a
matter of dispute for the reasons given above, but al so because, in matters of
nationality, the Domi nican Republic applies jus soli and therefore does not
recogni ze the entitlenent of children born in Haiti to be Dom nicans.
Curiously, however, it sometinmes bases itself on the Haitian Constitution

whi ch applies jus sanguinis, in saying that recognition of Dom nican
nationality for children born in the Dom ni can Republic would be contrary to
the Constitution of Haiti.

72. This situation is particularly alarm ng because it denies all rights to
children, nmen and wonen who have often been living in Domnican territory for
years: they have no social security, health care or education, etc. They
have no status as individuals.

Conditions in the sugar cane plantations (bateyes)

73. Li ving and working conditions in the bateyes are extrenely difficult.
The cane cutters are often subjected to abuses by migration and mlitary
authorities and children and wonen have no | egal status.

74. It is the poverty of these popul ation groups that is particularly

al arm ng, however, as the mi ssion was able to see during its visit to

La Cuchilla batey, which is located in a renote part of the province of
Bar ahona. The batey is very poor and nuch like an African village; it is
conposed of sonme huts on either side of a dirt path which serves as a main
street and the only services available to the comunity are a nearby well
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whi ch provides drinking water, and a school, which is in fact a hut with one
teacher. The only source of work is sugar cane cutting during the harvest
period and sone sporadic farmwork during the rest of the year. The fanilies
are all of Haitian origin. There is no health centre, electricity, tel ephone
or sewerage. The situation is one of total deprivation

75. Since the tine when the condition of these workers was close to slavery,
it has, of course, inproved slightly. 1t should be recalled that, in the not
too distant past, batey workers were not paid in cash, but in coupons which
they had to spend in the batey stores; they were not allowed to go out and
recei ved no recognition as workers.

76. Soci al | eaders agree that the conditions of batey workers have inproved
somewhat with the change of Governnent, and the Haitian authorities say the
same, but there continue to be various fornms of social violence against
Haitian workers, as well as their wonen and children, and al so agai nst
Dom ni can workers who are or seemto be of Haitian origin.

77. Wthin the comunity of Haitian and Dom ni can workers who harvest the
sugar cane, there is concern about plans to privatize the sector, despite the
assurances of the Director-Ceneral of the National Sugar Council about his
determ nation to take nmeasures to make hiring nore transparent, with six-nonth
contracts and a m ni num wage. At present, a cane cutter is paid 40 pesos

per ton, plus a 2-peso bonus, i.e. a wage of about $100 per nonth. Housing is
free, but the mission was able to see how precarious the dwellings are.

[1. CONCLUSI ONS AND RECOMMENDATI ONS ADOPTED BY THE COWM TTEE

78. The Committee would above all like to express its heartfelt thanks to
the Governnent of the Domi nican Republic for the conditions it prepared for
the mssion's arrival and visit. 1In a spirit of great openness, the

government authorities received the nmission at the highest |evel and opened
all doors, both in the capital and in the provinces which the m ssion w shed
to visit. The dial ogue was al ways very constructive and cooperation was full
no attenpt was nmade to conceal problenms. This is undeniably a sign of

wi | lingness to bring about change.

79. The Conmittee al so wi shes to thank the many non-gover nnent al

organi zati ons which nade the m ssions task easier, particularly COPADEBA and
Ciudad Alternativa, which have been doing untiring, serious and professiona
wor k on behal f of the poorest groups for many years. It also thanks

nei ghbour hood organi zati ons, conmunities, the inhabitants of poor

nei ghbour hoods and wor kers' and Haitian wonen's organi zati ons, which are
engaged in a daily struggle for their dignity.

80. The representatives of the Commttee found that the main actors in and
observers of the Doninican situation, including opposition parties and

i ndependent soci al agencies, generally agree with the social policy
establ i shed by the new Governnent.

81. These positive changes are reflected not only in policy statements, but
also in the amendment of |aws and regul ati ons and, above all, the

i mpl enent ati on of projects, programres and public works of genuine inportance
to the community.
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82. The Committee's rejection of the policy of |arge-scale forced evictions
whi ch characterized the previous regine is now official Dom nican Gover nment
policy. The evictions have been suspended and work is being done to relocate
many famlies living in sluns.

83. The recomendati ons which the Committee has nmade to the Dom ni can
Governnment since 1990 have been skilfully used by non-governnent al

organi zations in the Dom nican Republic to strengthen the protection of human
rights and influence the forrmulation of an alternative policy, especially
relating to housing for the popul ation

84. The current Governnent's housing policy differs fromthat of its
predecessor in ternms of ends and nmeans. The characteristic of the previous
policy was that it gave preference to major ornanental works, to the w shes of
t he noneyed cl asses and to housing projects as part of a centralized and
authoritarian system The new policy is designed to give priority to

| ow-i ncome groups and carry out housing projects in consultation with the
comuni ties concerned.

85. There are many national and | ocal people's organizations fighting for
their rights. They work together with the Government on specific projects,
but keep a safe distance fromits acts and om ssions. They are particularly
active in matters relating to housing and their contribution to the new
housi ng policy is very inportant.

86. The majority of Dominican society is nestizo and there is no w despread
probl em of racial discrinmnation, with the exception of the discrimnation
consi sting of a mixture of racism chauvinism and cl ass consci ousness, that

i nfluential sectors of the popul ati on advocate and practi se against Haitian

i mm grants. Such discrimnation affects Bl ack Dom ni cans who have Haitian
backgrounds or custons regarded as being Haitian

87. Nearly all Haitian inmmgrants work as sugar cane cutters and, nore
recently, in the building industry. No authority knows exactly how many
Hai tians there are, but estimates put their nunbers at 500, 000, of whom
only 25,000 have docunments. The main problenms of these workers stem from
their lack of legal identity, which makes them very vulnerable within the
soci ety.

88. The majority of children of Haitians born in Donminican territory do not
have Dom ni can nationality because they are regarded as children of foreigners
intransit, a category denied that right by the Constitution. These children
are not given a birth certificate in hospitals or civil registry offices and
thus inherit the same undocunmented status as their parents.

89. Most of these workers and their famlies live in the bateyes, wetched
vill ages which are stuck in the m dst of sugar refineries, lack the nost basic
services and are not subject to any municipal regulations. The authorities
recogni ze that there are practically no Dom nican sugar cane cutters because
of the appalling living conditions offered by this type of work. The action

t hat some conpani es have taken for the benefit of their workers is obviously
not enough to solve key problens in the bateyes.



- 140 -

90. The general anti-poverty policy cannot make any progress if the

Gover nment does not encourage far-reaching econonmic changes in order to

i nprove the very unequal distribution of wealth that now exists. Earmarking
public funds is an essential tool for raising the inconme and standard of
living of the | owinconme popul ation

91. In the context of the Government's new housing policy, it is necessary
and urgent to relocate all the famlies who were evicted by past Governnents
and who have been living in conditions of extreme poverty, indignhity and
despair for many years. This is the case in Los Alcarrizos, La Ci énaga,

Los Guandul es, Villa Juana, Guachupita and Cristo Rey. It is also necessary
to issue title deeds to regul arize the ownership of land by nmuch of the
popul ati on.

92. The Governnent's housing policy can nmove ahead in a coherent way only if
the adm nistrative sector dealing with these tasks is reorgani zed and

noderni zed and if a governnent body wi th enough | egal authority and politica
power is set up to elimnate unnecessary adm nistrative units and coordinate
the activities of all agencies involved in the construction of dwellings for
the population. In this connection, the Conmittee recomends that a housing
departnent be established rapidly.

93. If eviction programmes are to be replaced by relocation progranmes, the
centralized and authoritarian system has to be replaced by an open, denocratic
and cooperative one. Every particular project then has to be approved and

i npl emented in close cooperation with the representatives of the communities
concerned as part of a decentralized process.

94. The Conmittee recommends that, in order to conplete the work being done
in La C énaga and Los Guandul es and the repeal of Decree No. 358-91, the
Governnment should fully withdraw the mlitary fromthese two areas so that

i mprovenents can be made in these comunities' |iving conditions.

95. In order to give full effect to the right to housing provided for in the
Constitution, comrunities should be able to receive advance information on
ur ban devel opnent plans likely to affect their rights.

96. The urban | and register should be anended wi thout delay as a first step
towards the attribution of title deeds to the tens of thousands of occupiers
who do not have thenm this is also a matter of priority.

97. The authority and credibility of the Governnent in respect of housing
for the population will increase if its progranmes and activities are based on
a better policy of comunication that explains what action the persons
concerned should take and what procedures they should follow in order to solve
t hei r housi ng probl ens.

98. The problem of inmgrant workers of Haitian origin is very conmplex, but
none of the possible anal yses should rule out the human rights point of view,
in which priority is assigned to the adoption of a government policy to

regul arize the registration of the children of inmmgrant workers and their
famlies.
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99. The inmm gration authorities nmust cease to interpret article 11 of the
Constitution to nmean that inmmigrants should have the status of foreigners in
transit for the obvious purpose of denying their children the right to
Domi ni can nationality.

100. Provisions of the 1996 draft Mgration Act which appear to violate
econonic, social and cultural rights of inmmigrants and their famlies, and
particularly article 6, which regards foreigners adnmitted in the non-resident
m grant category and foreigners who enter and stay in the country illegally as
being in transit, should be deleted.

101. In order to reduce the number of arbitrary acts and abuses of the rights
of immgrants comritted by sone officials, the amendnments to the Mgration Act
shoul d restrict, not increase, the discretionary powers of the inmgration

aut horities.

102. It is recognized that sugar conpani es have introduced some services in
the bateyes to inprove the difficult living conditions of the workers there.
Nonet hel ess, the problem cannot be dealt with in any serious way until the

| egal status of the bateyes and their relationship with municipalities and
conpanies are defined in realistic terns.

103. The Committee would like the Governnment of the Dom nican Republic to

keep it inforned of the action taken on the above reconmendati ons within the
context of its third periodic report due on 30 June 1999.

Not es

al E/ 1990/ 5/ Add. 4.
b/ E/ 1991/ 23, paras. 246-250.

c/ See E/ 1992/ 23, paras. 330-331

d/ Ibid., chap. |, draft decision IIl1I.
e/ E/ 1993/ 22, para. 201

f/ I bid., chap. I, draft decision Il
a/ E/ 1994/ 23, para. 373.

h/ E/ 1995/ 22, paras. 207 and 209-210.
i/ I bid., paras. 309-335.

i/ See E/C. 12/1996/ SR. 29- 30.

k/ E/ 1997/ 22, paras. 212-242
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APPENDI CES

Appendi x_|

PROGRAMVE OF ACTIVITIES OF THE M SSI ON

THURSDAY, 18 SEPTEMBER

7 p.m

FRI DAY, 19 SEPTEMBER

9.30 a.m

10.30 a.m

2.30 p.m

3 p.m

SATURDAY, 20 SEPTEMBER

10 a.m

3 p.m

4 p.m

Arrival in Santo Dom ngo
Meeting of the nenbers of the m ssion

Meeting with M. Eduardo Latorre, Secretary
of State for Foreign Affairs

Meeting with representatives of the Ofice
of the Secretary of State for Foreign
Affairs: human rights, international

or gani zati ons

Meeting with the United Nations Resident
Representative in the Doni ni can Republic

Meeting with representatives of various
United Nations bodies in the Doni nican
Republic (UNDP, FAOQ, WFP, UNI CEF, UNFPA,
UNAI DS, UNHCR, | QW

Meeting with representatives of

non- gover nment al organi zati ons; topics:
forced evictions, situation of wonen

and children - Wnen's Coordinati ng Body
(Centro Bono, Josefa Brea 65, Mejoramento
Social, Ciudad Alternativa, Conmité para la
Def ensa de | os Derechos Barrial es

( COPADEBA) )

Meeting with Church officials (Centro Bono,
Josefa Brea 65, Mejoranm ento Social, Ciudad
Al ternativa, COPADEBA)

Visit to Los Alcarrizos (Cudad Alternativa,
COPADEBA)



SUNDAY, 21 SEPTEMBER

10 a.m

MONDAY, 22 SEPTEMBER

9.30 a.m
10.30 a.m
11.30 a.m
12.40 p.m
3 p.m

4 p.m
5.30 p.m

TUESDAY, 23 SEPTEMBER

9 a.m

10 a.m

11.15 a. m
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Meeting with representatives of

non- gover nnent al organi zati ons: topics:
living and working conditions in the

bat eyes, situation of Haitian workers
(Centro Bono, Josefa Brea 65, Mejoramento
Social, Ciudad Alternativa, Centro

Domi ni cano de Asesoria e |nvestigaci ones
Legal es (CEDAI L), COPADEBA, Jesuit Refugee
Servi ce)

Meeting with M. Joaquin Gerononmp, Director,
Nati onal Housing Institute (INVl)

Meeting with Ms. Mercedes Sabater de
Macarrul | a, President, National Council for
Urban Affairs (CONAU), and M. Euclides
Sanchez, Director, Governnent Wrks

Moni toring O fice

Meeting with M. Eduardo Sel man, Techni cal
Secretary, Ofice of the President of the
Republic

Meeting with the Under-Secretary of State
for Public Health and Social Welfare

Meeting with Ms, dadys Cutierrez,
Director-CGeneral for the Advancenent of
Wonen

Meeting with Ms. Ligia Amada Mel o de
Cardona, Secretary of State for Education
and Culture

Meeting with Ciudad Alternativa and COPADEBA

Meeting with M. Rafael Al buquerque,
Secretary of State for Labour

Meeting with M. Ilgnaci o Rodriguez Chiapini,
Director-General, National Sugar Council,
and Ambassador Wencesl ao Cuerrero, Head of
the Mnistry Departnment of Haitian Affairs

Meeting with M. Danilo Diaz Vizcaino,
Director-General for Mgration, and
Ambassador Wencesl ao Guerrero, Head of the
M ni stry Departnent of Haitian Affairs



3 p.m

4 p.m

VEDNESDAY, 24 SEPTEMBER

9 a.m

3 p.m

6 pm

THURSDAY, 25 SEPTEMBER

7 a.m

6 p.m
6.30 p.m
FRI DAY, 26 SEPTEMBER

10 a.m

1 pm

3 p.m
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Meeting with M. Amable Aristi Castro,
Presi dent of the Senate

Meeting with representatives of trade unions
(Confederaci 6n Unitaria de Trabaj adores,
Feder aci 6n Naci onal de Trabaj adores
Azucareros y Alfines, Sindicato de Picadores
de Cana), (Ciudad Alternativa, COPADEBA)

On-site visits: La Ciénaga, Virgen del
Carmen School ; Cl GUA/ CODECI GUA Pl an neeting
(Ciudad Alternativa, COPADEBA, Coordi naci 6n
de Organi zaci ones de La Ci énaga y

Los Guandul es ( CODECI GUA))

On-site visits: Villa Juana, CGuachupita and
Cristo Rey (Ciudad Alternativa, COPADEBA)

Meeting with popul ar organizations and
representatives of sectors affected by
forced evictions (Ciudad Alternativa,
COPADEBA)

On-site visit to La Cuchilla batey (central
Bar ahona)

Meeting with representatives of civil

society (Ciudad Alternativa, COPADEBA, LEMBA
Group, Radio Enriquillo, CEAJURI, CEDAIL
(Barahona branch)

Return to Santo Dom ngo

Reception at the Mnistry of Foreign Affairs

Meeting with M. Henry Carrido,
Director-Ceneral for National Property

Meeting with M. Leonel Fernandez Reyna,
Constitutional President of the Doninican
Republ i c

Meeting with non-governnental organizations
and academ c and other institutions (Ciudad
Al ternativa, CEDAIL, COPADEBA, Myviniento de
Muj er es Domi ni co- Haiti anas, Centro de
Oientaci 6n de Investigaci 6n |Integral)
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4.30 p.m Meeting with Ciudad Alternativa
5p.m Press round
7 p.m Meeting of the nenbers of the m ssion

report on the m ssion
SATURDAY, 27 SEPTEMBER

8 a.m Meeting of the nenbers of the m ssion
report on the m ssion

Meeting with non-governnental organizations

Departure from the Doni ni can Republic
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Appendi x |

CONCLUDI NG OBSERVATI ONS ADOPTED BY THE COVWM TTEE ON
ECONOM C, SOCI AL AND CULTURAL RI GHTS I N RELATI ON TO
THE DOM NI CAN REPUBLI C

1. FEifth session, 1990 (extract fromthe Connmittee's
report, E/1991/23)

246. In concluding consideration of the initial report of the

Dom ni can Republic, the Comrittee noted with satisfaction that the

Government of that country was prepared to establish a dialogue. The

report submtted by the State party, however, seened to the Committee to

be too juridical and lacking in information on the practical and concrete

i mpl enentati on of the Covenant, on case |law and on statistical data relating
to the various rights recognized by articles 6 to 15 of the Covenant. The

i nformati on concerning the relevant articles of the Constitution or the texts
of various laws and regul ati ons appearing in the report had inadequately
devel oped sone articles of the Covenant, such as articles 9 and 11, or had not
devel oped themat all in the report, such as article 15.

247. Moreover, although a certain anount of information had been provided

in response to the issues provided in witing for the del egati on of the
Dom ni can Republic by the Cormmittee's pre-sessional working group, relating
in particular to the m ninum wage, the |l ength of the working day, retirement,
child labour, illiteracy and education, many other issues had not been
broached. For instance, in addition to the issues relating to article 15 of

t he Covenant which had not been devel oped, the information provided in respect
of social welfare, trade-union organizations, the right to strike, the
benefits provided for pregnant wonen, abortion, the right to housing and to
heal th had been considered to be insufficient.

248. Further, followi ng the additional questions asked and conments made
orally by the nmenbers of the Committee concerning the actual inplenentation of
t he Covenant, the Governnment of the Dom nican Republic had transnmitted a
written statement to the Conmittee in which it asked for an additional period
of time in which to reply.

249. Menbers of the Cormittee stated their deep concern at the situation of
Hai ti an workers in the Dom nican Republic and wi shed to obtain all rel evant
information on the role of the CEA (Consejo Estatal del AzGcar) in the
recruitment of these workers, on the condition of Haitian workers including
their freedom of novenent, their wage and their working conditions and any
measures taken by the Governnent follow ng the report established by the
committee appointed by the President of the Dominican Republic to end forced
| abour. The information that had reached nenbers of the Committee concerning
t he massi ve expul sion of nearly 15,000 fanilies in the course of the past
five years, the deplorable conditions in which the famlies had had to live,
and the conditions in which the expul sions had taken place were deened
sufficiently serious for it to be considered that the guarantees in article 11
of the Covenant had not been respected.
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250. The Committee consequently requested an additional report on those
i ssues, which called for nore detail ed devel opnent, as well as answers to
t hose questions which had been kept pending.

2. Eleventh session, 1994 (extract fromthe
Committee's report, E/1995/22)

A. I nt r oduction

309. At its 43rd and 44th neetings on 30 Novenmber 1994, the Conmittee

exam ned matters arising out of the requests to the CGovernnment of the
Dom ni can Republic for the provision of additional information, in particular
relating to the right to adequate housing. The Conmittee has devoted ongoi ng
attention to these issues since its fifth session (1990), with particular
concern about alleged instances of |arge-scale forced evictions. At its
tenth session the Conmittee urged the Government to take all appropriate
measures in the nmeantine to ensure full respect for all econom c, social and
cultural rights, in particular in relation to the right to housing. At its
55th neeting on 8 Decenber 1994, the Committee adopted the follow ng

concl udi ng observati ons.

310. The Committee appreciates the appearance before it of two
representatives, including an expert fromthe capital, and the opportunity to
engage in a constructive dialogue with the Governnent on the right to adequate
housi ng.

B. Positive aspects

311. The Committee wel comes the frank and open manner in which the Governnent
responded to questions put to it and its willingness to acknow edge many of
the difficulties which have inpeded the inplenmentation of the Covenant. In
particular, the Cormittee wel conmes the information received on the extent of
the practice of forced evictions, the inpact of fraud and other unfair
practices in the allocation of public housing units and information concerning
positive changes in Governnent policy.

312. The Conmittee notes the housing rights provisions in article 8 (15) (b)
of the Constitution and several recent amendnents to the rel evant provisions
of the Constitution. It notes that these provisions could, if reflected fully
in law and practice, assist in pronoting enhanced accountability and the

devel opnent of judicial procedures which would provide an effective nmeans of
recourse for those whose right to housing is threatened.

313. The Committee wel cones those aspects of decrees 76-94 of 29 March 1994
and 155-94 of 11 May 1994 which conmit the State to providing the broadest
possi bl e protection to the stability of the Domnican fam |y and to giving
property titles to all famlies who, up to 11 May 1994, have built hones on
| ands declared to be public property. The Commttee al so wel cones the

deci sion by the Governnent to create a green belt around the city of

Santo Domingo, and its conmtnment to construct 12,500 new housing units for

| ow-i ncone conmuniti es.
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314. The Conmittee al so wel comes the CGovernnent's statenment of its intention
to amend its legislation and policy to bring theminto Iine with the
obligations arising out of the Covenant, to take neasures with regard to
forced evictions and to adapt rel ocation policies to ensure that such neasures
are carried out only as a last resort and that when they do occur the
principle of a “house for a house” will be respected. The indication by the
Governnment that urgent consideration will be given to suspending

decrees 358-91 and 359-91 is particularly wel comed by the Cormittee.

315. The Commttee wel comes the undertaking by the Government to submt
additional information on all questions which were unanswered and to give
positive consideration to the Comrittee's request to send one or two of its
menbers to the country with a view to assisting the Governnent in inplenenting
the rights found in the Covenant.

C. Principal subjects of concern

316. The Committee reiterates the inportance it attaches to the right to
housi ng and reaffirns its |long-standing view that forced evictions are

prima facie inconpatible with the requirenments of the Covenant and can only be
justified in truly exceptional circunstances. The situation regarding forced
evictions within the country continues to be viewed with concern by the
Conmittee.

317. The Committee has received, over the course of several years, detailed
and precise information relating to the housing situation in the

Dom ni can Republic. This information has systematically been provided to the
Government with a request for conments as to its accuracy. This informtion
has indicated, inter alia, that:

(a) Thirty thousand or nore famlies residing in the Northern Zone
(Zona Norte) of the capital are threatened with forced eviction under
decrees 358-91, 359-91 and 76-94. Areas particularly affected are
La Ci énaga-Los Guandul es, Gual ey, Barranca de Guachupita, Sinon Bolivar,
La Canada de Sinon Bolivar, Barrio 27 de Febrero, La Zurza, Capotillo,
Las Canitas, Ens Espaillat, Maquiteria, Sinobnico, Cristo Rey, Cuaricano,
Borojol, 24 de Abril and parts of the Col onial Zone;

(b) Thousands of families have been evicted fromthe site of the
“Faro a Colon” in the city without regard to their rights;

(c) Forced evictions have also occurred in cities such as Santi ago,
San Juan de | a Maguana, Boca Chica and El Seybo, as well as in rural areas
such as Los Haitices and Ji guey- Aguacat e;

(d) O the many families relocated to sites on the periphery of
Santo Domingo only a small proportion received relocation allowances while
some 3,000 families received neither relocation allowances nor adequate
conpensation for their eviction

(e) The current living conditions faced by those relocated as a result
of Hurricane David in 1979, in particular the 106 fanmilies residing under the
Duarte Bridge (Puente Duarte) and the 658 fanmilies residing in | os Barrancones
de Alcarrizo, are grossly inadequate.
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318. While the Governnent presented the Comrittee with information as to the
achi evenents and shortcom ngs of its various policies in relation to housing,
the Committee did not receive any information which would lead it to concl ude
that these problens do not exist or have been adequately addressed.

319. It therefore expresses its serious concern about the nature and

magni tude of the problens relating to forced evictions and calls upon the
Governnment of the Dom ni can Republic to take urgent measures to pronote ful
respect for the right to adequate housing. 1In this regard, the Commttee
notes that, whenever an inhabited dwelling is either denolished or its

i nhabitants evicted, the Governnment is under an obligation to ensure that
adequate alternative housing is provided. |In this context, “adequacy”
requires relocation within a reasonabl e distance fromthe original site, and
in a setting which has access to essential services such as water

el ectricity, drainage and garbage renoval. Simlarly, persons who are housed
in conditions which threaten their life and health should, to the maxi mum of
avai l abl e resources, be adequately rehoused.

320. The Conmittee is concerned about the ease with which the Governnment is
prepared to authorize or undertake the denplition of homes, even when such
dwel I'i ngs are capable of being repaired or renovated. It appears that
insufficient attention is paid in this context to extensive alternative
conmuni ty devel opnent and urban inprovenent plans devel oped by popul ar

or gani zati ons.

321. The Conmittee was informed that the national housing unit deficit
currently stands at sone 500,000 units. |If correct, this |level would be
exceptionally high given the relatively small popul ation of the country.

VWile the Committee commends the Governnment for the construction of roughly
4,500 housing units annually, this quantity is clearly insufficient.

Mor eover, the Committee was also infornmed that |ess than 17 per cent of
Government -built housing units are provided to the poorest sectors of society.

322. On the basis of the detailed information available to it, the
Committee al so wi shes to enphasize its concern about the “mlitarization”

of La Ci énaga-Los Cuandul es, the | ong-standi ng prohibition on inmproving or
upgradi ng existing dwellings for the nore than 60,000 residents of the area,
and the inadequate and heavily polluted Iiving conditions. The situationis
especially problematic given that these communities were originally
established as relocation areas for evicted persons in the 1950s. Since
that time the Government has failed to confer |egal security of tenure on
residents or to provide basic civic services.

323. The Comrittee also notes that, on the basis of available informtion
the situation of the 200,000 persons residing in room ng houses in
Sant o Dom ngo woul d often appear to be bel ow any acceptabl e st andards.

324. The Committee is concerned about the effects presidential decrees can
and do have upon the enjoynent of the rights recognized in the Covenant. It
Wi shes to enphasize in this regard the inportance of establishing judicia
remedi es which can be invoked, including in relation to presidential decrees,
in order to seek redress for housing rights violations. The Conmittee is

not aware of any housing rights matters that have been considered by the
Suprene Court in relation to article 8 (15) (b) of the Constitution. Insofar
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as this mght be taken to indicate that the provision has not so far been
subject to judicial review, the Commttee expresses the hope that greater
reliance will be placed upon it in future as a neans by which to defend the
right to adequate housing.

D. Suggestions and recommendations

325. The Committee draws the attention of the Governnent to the full text of
its General Comment No. 4 (1991) on the right to adequate housing (E/ 1992/ 23,
annex |I11) and urges the Governnment to ensure that policy, |egislation and
practice take due account of that General Conment.

326. The Governnent should ensure that forced evictions are not carried out
except in truly exceptional circunstances, follow ng consideration of al
possi bl e alternatives and in full respect of the rights of all persons
affected. On the basis of the information available to it, the Commttee
has no reason to conclude that existing plans for forced eviction in

Santo Domingo, to which its attention has been drawn, are necessitated by
any such exceptional circunstances.

327. Al persons residing in extrenely precarious conditions, such as those
resi di ng under bridges, on cliff sides, in homes dangerously close to rivers,
ravi ne dwell ers, residents of Barrancones and Puente Duarte, and the nore
than 3,000 fam lies evicted between 1986 and 1994 who have yet to receive

rel ocation sites (fromVilla Juana, Villa Consuelo, Los Frailes, San Carl os,
Guachupita, La Fuente, Zona Colonial, Maquiteria, Cristo Rey, La Cuarenta,
Los Rios and La Zurza), should all be ensured, in a rapid manner, the
provi si on of adequate housing in full conformty with the provisions of the
Covenant .

328. The Government should confer security of tenure on all dwellers |acking
such protection at present, with particular reference to areas threatened with
forced eviction

329. The Conmittee notes that Presidential Decrees 358-91 and 359-91 are
formulated in a manner inconsistent with the provisions of the Covenant and
urges the Governnment to consider the repeal of both of these decrees within
the shortest possible time. The Government should seek to renmove the nilitary
presence in La Ci énaga-Los Guandul es and allow residents the right to inprove
their honmes and the conmunity at large. The Governnent should al so give
careful consideration to inplenenting alternative devel opnent plans for the
area, taking full account of plans devel oped by non-governmental and
comuni ty- based organi zati ons.

330. The Committee suggests that in order to pronote the objectives referred
to in these observations the Governnent m ght consider the establishnment of
commi ssi ons, conposed of representatives of all relevant sectors of society,
in particular civil society, to oversee the inplenmentation of Decrees 76-94
and 155-94.

331. The Committee requests the Government to apply existing housing rights
provisions in the Constitution and for that purpose to take nmeasures to
facilitate and pronote their application. Such nmeasures could include:
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(a) adoption of conprehensive housing rights |egislation; (b) |lega

recognition of the right of affected communities to information concerning

any governnental plans actually or potentially affecting their rights;

(c) adoption of urban reformlegislation which recognizes the contribution of
civil society in inplenenting the Covenant and addresses questions of security
of tenure, regularization of |and-ownership arrangenents, etc.

332. In order to achieve progressively the right to housing, the Governnent
is requested to undertake, to the maxi num of avail able resources, the

provi sion of basic services (water, electricity, drainage, sanitation, refuse
di sposal, etc.) to dwellings and to ensure that public housing is provided to
t hose groups of society with the greatest need. It should also seek to ensure
that such measures are undertaken with full respect for the |aw

333. In order to overcone the existing problens recognized by the Governnment
inits dialogue with the Committee, the Governnment is urged to give
consideration to initiatives designed to pronote the participation of those
affected in the design and inplenentation of housing policies. Such
initiatives could include: (a) a formal commitnment to facilitating popul ar
participation in the urban devel opnent process; (b) |egal recognition of
comuni ty- based organi zations; (c) the establishment of a system of community
housi ng finance designed to open nore lines of credit for poorer socia
sectors; (d) enhancing the role of nunicipal authorities in the housing
sector; (e) inproving coordination between the various governnenta

i nstitutions responsible for housing and considering the creation of a

si ngl e governnental housing agency.

334. The Committee urges the Governnment to revise the 1994 Master Pl an of
Santo Domingo to bring it into line with the obligations arising under the
Covenant and to involve civil society in the revision and inplenentation of
the Plan. Forced evictions should not be envisaged except in full conpliance
with the conditions noted above.

335. Subsequent to the appearance before the Commttee of two
representatives of the Governnment of the Domi nican Republic, the Conmittee
received information that, based on a reconmendation by the Specia

Committee on Urban Affairs, decree 371-94 was pronmul gated on 1 Decenber 1994,
ordering the immredi ate eviction of two sectors situated on the banks of the

| sabela River. In the inplenentation of this decree the Committee requests
the Governnent to ensure its conpliance with the terms of the Covenant and to
take full account of the recomendati ons contained in these concl uding
observations. The Committee has also |earnt that the problemof evictions is
attracting attention in the country's press and is aware of the polarization
which the issue is currently causing in Dom nican society. The Commttee
feels that it could nmake a nore conprehensive assessnment of the probl em of
evictions if the Government of the Dom nican Republic were to invite one or
two Conmittee nenbers to nake an on site visit. The Committee therefore
renews its request to the Governnent to send a two-person mission to the
country and recalls that this request has already been endorsed clearly on two
occasi ons by the Econom ¢ and Social Council.
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3. Fifteenth session, 1996 (extract fromthe
Committee's report, E/1997/22)

212. The Committee considered the second periodic report of the Dom nican
Republic on articles 1 to 15 of the Covenant (E/ 1990/6/Add.7) at its 29th and
30th neetings on 19 Novenber 1996 and, at its 50th neeting on 3 Decenber 1996,
adopted the foll owi ng concl udi ng observati ons.

A. | nt r oducti on

213. The Committee expresses its appreciation to the State party for its
report and wel cones the appearance before it of the Permanent Representative
of the Domi nican Republic to the United Nations O fice at Geneva. The
Committee notes with regret, however, that the Governnent of the State party
neither provided witten replies to the Conmttee's |ist of issues made
available to it in January 1996, nor sent an expert delegation to present its
report as it had undertaken to do at the Cormittee's fourteenth session in
May 1996, when requesting the postponenent of the consideration of its report
to the fifteenth session. Consequently, the Conmittee was obliged, in
accordance with its nethods of work, to consider the second periodic report of
the Dom ni can Republic without the benefit of a dialogue or the participation
of an expert delegation. Nevertheless, the Committee notes the statement by
the Permanent Representative of the Dom nican Republic to the United Nations
O fice at Geneva that, although she was unable to take an active part in the
Conmittee's deliberations, she would conmuni cate to her CGovernnent the
principal additional subjects of concern identified by the Conmittee in the
course of its discussions.

214. The Committee notes with dissatisfaction that the report submitted by

the Governnent of the State party was, |like the initial report, not prepared
in accordance with its revised guidelines regarding the formand contents of
reports [E/1991/23, annex IV]. It also notes that information contained

therein is inconplete and of a purely legal nature, wi thout any reference to
the situation concerning the practical realization of the rights set forth in
the Covenant, and that the suggestions and reconmendati ons fornul ated by the
Committee in the concluding observations adopted at its el eventh session in
1994 [see E/1995/22, paras. 309-335] have not been addressed in the second
periodic report. It further notes, with regret, the lack of information of a
general character which the State party was supposed to have provided in a
core docunent, which it has sinmlarly failed to subnit.

215. The Comrittee feels that the failure of the State party to respond to
the list of issues and to send a del egation with conpetence to engage in a
di alogue with it at its fifteenth session shows, on the part of the State
party, a consistent pattern of disregard for its obligations under the
Covenant and an unwi |l lingness to cooperate with the Cormittee.

216. In this connection, the Conmttee wishes to express its gratitude to
non- gover nnent al organi zati ons, both national (“Ci udad Alternativa” and
COPADEBA) and international (Habitat International Coalition and Internationa
Wnen's Rights Action Watch), for the detailed and carefully docunmented

i nformati on they have nade available to it in relation to the Dom nican
Republic's report. In particular, the Commttee draws the attention of the
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State party to the document “The Dom nican Republic: An independent report
submitted to the UN Conmittee on Econonmic, Social and Cultural Rights by the
International Wonmen's Ri ghts Action Watch”

B. Positive aspects

217. The Conmittee notes with satisfaction, fromthe information available to
it fromother sources, that the Governnent has repeal ed Decree No. 358-91, the
application of which had previously negatively affected the realization of the
right to adequate housing, and that it has provided a solution to the cases of
evi ction pronounced under previous CGovernnents.

218. The Conmittee wel cones the information that the Governnent has
undertaken a thorough review of the public health sector and is preparing a
reform of the Health Code

219. The Committee further appreciates the attenpts being nmade in the Chanber
of Deputies to recognize donmestic violence as a public health issue and thus
to di scourage gender violence as a matter of public policy.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

220. The Committee notes that the slow pace of evolution towards denocracy
and the rule of law in the Dom nican Republic has inhibited the strengthening
of denmocratic institutions, the nodernization of the machinery of government
and, consequently, the effective inplenentation of the Covenant.

221. The Conmittee al so observes that econonmic difficulties characterized by,
inter alia, an increasing nunber of inpoverished people (60 to 65 per cent of
the popul ation live below the poverty line), a growing |andless rura
popul ati on, the high I evel of unenploynent, especially in the cities, and the
persistent |arge-scale emgration of skilled and sem -skilled workers have had
a constraining influence on the inplenentation of the Covenant in the
Dom ni can Republi c.

D. Principal subjects of concern

222. Inrelation to article 2 of the Covenant, the Comm ttee observes that
the Dom ni can Republic has done very little to pronote public awareness of the
rights set forth in the Covenant. The Committee has been inforned that abuses
by the police and other security services persist.

223. The Conmittee notes with regret that, although in law United Nations
human rights treaties becone part of Dom nican |aw upon ratification, in
practice the judiciary does not apply these international treaties.

224. The Committee is particularly concerned about the exploitation of
Hai ti ans and their unacceptable living conditions in the bateyes [sugar cane
plantations]. In this connection, it has no reason not to accept the veracity
of various reports which enphasize the dire predi canent of workers in the

bat eyes, especially wonmen workers whose presence there is not administratively
recogni zed and who therefore becone vulnerable to extrene exploitation (their
wages are 50 per cent lower than nen’s) and are often deprived of their rights
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and the nost basic health and social services. Both nen and wonen in the
bateyes, as well as Haitian workers in other sectors of the econony, live in
perpetual insecurity and they constitute the principal national group in the
Dom ni can Republic who are subject to deportation in inhuman conditions, often
at the whim of enployers who take advantage of the State's inaction to exploit
the vulnerability of this group

225. The Conmittee takes note of information from various sources concerning
the arbitrary confiscation of identity cards and the illegal deportation
during the 1995-1996 presidential canpaign of persons of Haitian origin born
in the Dom nican Republic. This information stresses the insecurity
prevailing with regard to nationality of Dom nican citizens of Haitian origin.
It thus appears necessary to adopt clear legislation on nationality, which
woul d provide | egal security to persons of Haitian origin born in the
Dom ni can Republic and to their children; require the authorities to register
births wi thout discrinnation; and allow Haitians to obtain Dom nican
nationality through naturalization under the sane conditions as other

forei gners.

226. The Committee is inforned that Black Dom ni cans are often subject to the
same arbitrary police and adnm nistrative discrimnation as tenporary Haitian
wor kers.  Groups representing Blacks in the Dom nican Republic also claimthat
the State violates their cultural rights by allowi ng the police and | oca
comunities to suppress Afro-Anerican or African-identified cultura

practices. They also assert that discrimnation of this kind is encouraged at
public schools and by enployers in both the public and private sectors.

227. The Conmittee also notes with concern that, according to information
recei ved fromvarious sources, there is no nmechanismfor |odging conplaints
agai nst the arbitrariness or corruption of some judges and that there is no
appel | ate procedure for challenging the discrimnatory application of a |aw,
an executive decree or a decree of a court.

228. The Committee notes with great concern that State expenditures on
education and training as a proportion of public expenditure are | ess than
hal f their average in Latin Anerica.

229. The Conmittee notes with concern that |arge-scale enigration of
Dom ni cans has been going on for many years and has had and will continue to
have a harnful effect on the Dom nican econony, since a |large nunmber of

em grants are skilled workers. The State party will have to take neasures in
t he educati onal and soci o-econonmic fields to stemthe outflow of skilled

wor ker s.

230. The Comrittee notes with alarmthat, 30 years after the first industria
park was established in a free-trade zone in the Dom nican Republic,
unaccept abl e wor ki ng conditions and abuses agai nst workers' rights under
articles 6, 7 and 8 of the Covenant persist.

231. The Comrittee notes with concern the inhuman and archaic prison system
whereby nenbers of the family of an accused person who has run away nmay be
i mprisoned without trial in his place as a guarantee for the accused until he
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surrenders hinself to the prison authorities; and whereby prisoners are
expected to buy their own neals at weekends, when the prison authorities stop
providi ng them

232. The Committee is concerned to note the persistent rise of “sex tourisnf
in resort areas, and the spread of the H V/ AIDS virus, which is one of the
country's greatest health problens.

233. The Committee is particularly concerned that the enjoynment by wonen of
econom c, social and cultural rights is underm ned by, inter alia: a
traditional and persistent mal e-domi nated society; the failure to ensure that
si ngl e wonen heads of household benefit fromthe agrarian reformor the
Governnment ' s housi ng programme; the absence of any adm nistrative nmechani sm
that allows wonen to file conplaints in cases of discrimnation by the
Dom ni can Agrarian Institute; the failure of the Governnent to protect wonen
wor kers fromdiscrimnation and arbitrary dism ssal related to pregnancy,
including failure to discourage enployers fromthe practice of pregnancy
testing; and failure to develop and pronote fanily-planning services. The
Committee is also concerned that, despite the very high rate of hospita
births in the Domi nican Republic, the rate of maternal nortality is

unaccept ably high; and that commn-|law marri ages are not |egally recognized,
al t hough 60 per cent of all nmarriages are of this nature, the consequence
being that, in cases of separation, abandonnment or the death of the male
breadwi nner of the famly, a woman frequently | oses everything and finds it
difficult to acquire an identity card or collateral, w thout which she cannot
obtain agricultural credit, housing or enploynent.

234. The Conmittee wishes to voice its serious concern about the continuing
probl em of vi ol ence agai nst wonen and the insufficient attention paid to the
probl em by governnental institutions.

235. The Comrittee expresses its concern about the issue of Iimted access to
safe drinking water for the rural population and those living in deprived
urban areas, the higher incidence of infant nortality in certain

soci o-econom ¢ groups, the deplorable situation of persons with disabilities,
the preval ence of endenic di seases, the inadequacy of social welfare and
soci al security, the persisting housing shortage and the i nadequacy of access
to health care.

236. The Committee also calls attention to the various concerns it has
expressed to the State party since its fifth session in 1990 in relation to

t he continuous violation of the right to adequate housing, and regrets that it
has received an entirely unsatisfactory and i nadequate response fromthe State
party in this respect. The Comrittee rem nds the State party of the
significance it attaches to the right to adequate housing and thus to the
adoption of neasures by the State party to recogni ze, respect, protect and
fulfil that right.

E. Suggestions and recommendati ons

237. The Committee invites the State party to confirmpublicly its comrtnent
to inplenmenting its binding human rights treaty obligations. It strongly
call s upon the Government of the State party to honour its obligations under
the International Covenant on Econom c, Social and Cultural Rights,
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particul arly through naintaining the proper direct and constructive dial ogue
with the Committee called for in the Covenant. The Conmittee proposes to
adopt finally its concluding observations in relation to the State party at
its sixteenth session. For that reason, the Conmttee decides that the
present concl udi ng observations will be considered “prelimnary”, pending
further consideration of the second periodic report based on a dialogue with
representatives of the State party at its sixteenth session

238. In view of the consistent failure of the State party to neet its
reporting obligations under the Covenant and to respond to successive requests
for information nade by the Conmittee over a nunber of years, the Conmittee
urges the State party to attach the utnost inportance to responding to the
matters raised in the present concludi ng observations.

239. The Conmittee further recommends that the State party provide it with
witten replies (a) to the concluding observations adopted at its el eventh
session in 1994 [see E/1995/22, paras. 309-335], in particular with regard to
its request that the State party invite representatives of the Comrittee to
visit the Dom nican Republic; (b) to the list of issues drawn up in connection
with the second periodic report (E/C 12/1995/LQ 7); (c) to information
contained in the docunment “The Domi nican Republic: An independent report
submitted to the UN Conmittee on Econonmic, Social and Cultural Rights by the
International Wonmen's Ri ghts Action Watch”

240. The Comrittee requests the State party to subnit the informtion
referred to in the precedi ng paragraph by 15 February 1997 in order to
allow the Comrittee to consider it at its sixteenth session, to be held
from28 April to 16 May 1997

241. The Committee strongly recommends that the specific information
request ed above be presented to the Comrittee at its sixteenth session by an
expert del egation

242. The Committee encourages the State party to dissemi nate widely the
present concl udi ng observations adopted by the Cormittee following its
consideration of the State party’s second periodic report.
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Appendi x 11

DECI SI ONS OF THE ECONOM C AND SOCI AL COUNCI L
RELATI NG TO THE DOM NI CAN REPUBLI C

1992/ 261. Technical assistance in inplenenting the
I nternati onal Covenant on Econonic
Social and Cultural Rights

At its 32nd plenary neeting, on 20 July 1992, the Econom c and Socia
Council took note of the decision of the Cormittee on Econom c, Social and
Cultural Rights to informthe Governnent of the Dom nican Republic of the
offer of the Commttee, in pursuance of article 23 of the Internationa
Covenant on Economic, Social and Cultural Rights, to send one or two of its
menbers to advise the Government in relation to efforts to pronote ful
conpliance with the Covenant in the case of the |arge-scale evictions
referred to in the Conmittee's reports. The Council approved the Committee's
initiative, subject to the acceptance of the Cormittee's offer by the State
party concerned.

1993/ 295. Technical assistance to the Dom nican Republic
in inplenenting the International Covenant on
Economic, Social and Cultural Rights

At its 44th plenary neeting, on 28 July 1993, the Econom c and Socia
Council renewed its endorsenent of the decision of the Conmittee on Econonic
Social and Cultural Rights to informthe Government of the Domi ni can Republic
of its offer, in accordance with the procedures for follow up action adopted
at the Conmittee's seventh session and in pursuance of article 23 of the
I nternational Covenant on Econonic, Social and Cultural Rights, to send one or
two of its menbers to pursue its dialogue with the Government in relation to
the matters identified to pronmote full conpliance with the Covenant in the
case of the large-scale evictions referred to in the Conmttee's reports. The
Counci | approved the Commttee's action, subject to the acceptance of the
Committee's offer by the State party concerned.
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Annex VI

Letter addressed by the Chairperson of the Cormittee on
Econom ¢, Social and Cultural Rights to the President
of the Econom c and Soci al Counci

12 January 1998

Dear President,

I amwiting in ny capacity as Chairperson of the Comm ttee on Economc
Social and Cultural Rights, established by the Econom ¢ and Social Council by
its resolution 1985/17 to assist it in the nmonitoring of the Internationa
Covenant on Econom c, Social and Cultural Rights.

In the report of the Secretary-General entitled “Renew ng the
United Nations: A Progranmme for Refornt (A/51/950), a proposal is put forward
for the Council's consideration “that the Committee on Econom c, Social and
Cultural Rights [should] report to the Econom ¢ and Social Council through the
Conmi ssion on Human Ri ghts” (para. 135, reconmendation (f)). The report
of fers no explanation for this recommendati on, although it is nmy understanding
that it was originally linked to another proposal which was not included in
the final report.

In practice, this recommendation, if accepted, has the potential to
confuse rather than clarify the existing situation. At present, the Commttee
adopts its annual report to the Council at its session ending in Decenber.
The key recommendations are forwarded to the Conmission for its information
and all the relevant docunentation is publicly available. The final bound
version of the report is, however, often not available as a Council docunent
until some tine after the Commi ssion's session has concluded in April
although it is available in tine for the Council's sunmer session. Thus, if
the recomendation is formalized, it could have the effect of delaying the
Council's consideration of the Commttee's annual report for some 18 months
after its adoption by the Conmittee. At the same tinme, it would assist
nei ther the Commi ssion nor the Council in its efficient consideration of the
wor k of this body.

In addition, the recomendation, if formalized, would have the effect of
maki ng the Conmittee on Econonmic, Social and Cultural Rights the only one of
the six human rights treaty bodi es which nust first submit its report to the
Commi ssion on Human Ri ghts, rather than to the Econom ¢ and Social Council or
the General Assenbly. The consequence of this change would be to put the
Committee in an inferior position vis-a-vis all its peers, which again tends
to give the inpression that econom c, social and cultural rights are |ess
i mportant than other human rights.
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In order to avoid these pitfalls, the Commttee suggests that the
Counci | should not formally nmandate the Conmittee to report through the
Conmi ssion. Instead, the Council should request the Secretary-General to
ensure that the report of the Conmttee is made avail able to the Conm ssion
for its consideration. This would achieve the objective sought by the
Secretary-Ceneral wi thout inmposing any artificial delays or changing the
standing of the Conmittee as an expert subsidiary body of the Council

Yours sincerely,

Philip Al ston
Chai rperson, Conmittee on
Econom c, Social and Cultural Rights
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Annex VI11

Letter addressed by the Chargé d' affaires a.i., Permanent M ssion of
Canada to the United Nations O fice at Geneva, to M. Philip Al ston
Chai rperson of the Committee on Economic, Social and Cultural Rights

13 Cctober 1997

Dear M. Al ston,

| amwiting further to your letter of 27 May 1997, regardi ng Canada's
third periodic report to the Committee on Economic, Social and Cultura
Ri ghts.

In your letter you indicated that the Comrittee intends to consider
Canada's third periodic report at its eighteenth session, in the spring of
1998. However, it has been brought to my attention that under the nornmal
established procedures this report would be considered no earlier than 1999.

After a careful review of the situation, Canada has concl uded that there
are no special circunstances which m ght necessitate early consideration of
Canada's report by the Commttee. Gven this, and taking into account our

other reporting obligations at this tinme, | must informyou that Canada is not
prepared to appear before the Comrittee at its eighteenth session. Naturally,
we will be happy to present our report at a tinme consistent with the regul ar

establ i shed procedures of the Conmittee.

Yours sincerely,

Andrew MAl i ster
Chargé d' affaires a.i
Per manent M ssi on of Canada
to the United Nations O fice at Geneva
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Annex | X

Letter addressed by the Chairperson of the Cormittee on

Econom ¢, Social and Cultural Rights to M. Andrew MAIister

Chargé d' affaires a.i., Pernmanent M ssion of Canada to the
United Nations O fice at Geneva

29 October 1997

Dear M. MAl i ster,

| amresponding to your letter of 13 COctober 1997 regarding the timng
of the presentation of Canada's third periodic report to the Conmittee on
Econom ¢, Social and Cultural Rights. There would seemto be severa
m sunder standings and | would like to clarify these in the hope that we can
agree to naintain the existing tinetable set by the Cormittee.

The letter suggests that, in scheduling Canada's report for
consideration in the spring of 1998, the Comrittee has failed to followits
“normal , established procedures”. The letter does not el aborate on this point
but | can assure you that it is not correct. On a nunber of occasions the
Committee has made adjustments to its scheduling, in response to a variety of
factors. To ny know edge no State party has chall enged the appropri ateness of
the Committee using such a flexible and rational approach. In the case of
Canada, as well as in other cases, including several which are currently
pendi ng, the Conmittee has explicitly indicated that it will adjust the
schedul i ng of consideration of the report in the Iight of all the rel evant
circunstances. | would venture to add that, even if such precedents were not
al ready clearly established, the Cormittee would not feel bound to maintain an
anachroni stic and counter-productive approach which it considered to be
clearly suboptimal both fromthe perspective of the State party and fromt hat
of the Conmittee. Utimately any treaty body must retain control over its own
procedures and, in this case, there can be no doubt that the Comrittee has
acted in accordance with those procedures. It is also of relevance in this
respect that the Conmittee's approach conforns entirely with the practice of
the Human Rights Conmittee, which has shown major flexibility in timng and
has been prepared to take account of a wi de variety of considerations.

The letter states that “Canada has concluded that there are no specia
ci rcunst ances whi ch m ght necessitate early consideration of Canada's report
by the Cormittee”. As indicated above, this is hardly an assessment which is
to be made by the reporting State. 1In this case, the self-assessment woul d
appear to overlook entirely the lengthy and very particul ar circunstances of
the situation. The matter has been under consideration for a very long tine
and the Conmittee has made clear in a series of communications to the
Government of Canada that it is anxious to nove ahead and exam ne the
situation. Thus, for exanple, the Comrittee's letter of 5 Decenber 1996
recalled its earlier letter of 4 May 1995 in which it had indicated that it
woul d wel comre the Government's observations on that issue in the context of
Canada's third periodic report, which was due in 1995. The Committee observed
that it had “received no reply to that letter, nor has the overdue report been
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received”. It attached copies of various subm ssions received in the meantine
from groups representing a diverse range of non-governnmental organizations in
Canada and noted that, in view of

“the gravity of the concerns that have been raised, the Comrittee would
greatly appreciate an urgent indication as to when the third periodic
report will be submitted. If the timng of the subm ssion of the report
is not likely to be such as to provide the Commttee with a tinmely
opportunity to review the matters in question, consideration will need
to be given to an alternative neans by which the Conmttee m ght give
effect to its responsibilities under the Covenant.”

As early as 1994, discussions were held with representatives of your
Governnment in which it was agreed that the Comrittee would not seek to proceed
in the absence of a report but would rather wait until a report was subnmtted,
provided that this was done in reasonable tinme. It was always clear that the
Committee would then wish to nove as rapidly as possible to exam ning the
report in question.

The precedent which would be set if the Cormittee were to abdicate to
every State party the right to determi ne when its report was considered, or if
the Comrittee were to be strictly bound by the chronol ogical order which is
determ ned entirely by the tinmeliness or otherwise of the State party's
subm ssion of the report, would have potentially very adverse consequences for
the work of the Conmittee and for the nmonitoring systemas a whole. The
Committee has been praised by States parties generally for its willingness to
adopt procedures designed to inprove the functioning of the system and it has
done so even in relation to the situation in which Governnents have
persistently failed to report. It would be both sad and ironic if Canada,
whi ch has so strongly supported these devel opnments and the evolution of the
treaty-monitoring systemgenerally, were to see itself as being able
unilaterally to stand aside fromthe application of approaches which it has
been happy to see applied and developed in relation to other countries and by
ot her treaty bodies.

There is, in my view, also a question of good faith. After repeated
i ndi cations that the issues first raised by the Conmittee some four years ago
(and with two federal elections having occurred in Canada since the Conmittee
| ast considered an already overdue report) would be dealt with expeditiously,
it is hardly appropriate for the State party to announce at the |ast nonent
that it is unwilling to cooperate with the Cormittee unless it can choose its
own timng.

The position suggested in your letter would result in a situation in
whi ch, after making repeated requests for a report to be subnitted as soon as
possi bl e (a procedure which has been applied sparingly, but nevertheless in a
signi ficant nunber of cases) and asking that matters which have given rise to
particul ar concern on the part of the Comrittee be addressed, the Commttee
then et the report sit and beconme out of date for a further one or two years.
Indeed, it is not easy to conprehend why any Government woul d seek to insist
on del aying the exam nation of its report until such tine as it was clearly
out of date. That would nmake a nockery of the Conmittee and its procedures
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and woul d privilege formalistic considerations at the expense of efforts to
protect human rights and to ensure that the objectives established by the
Covenant are pursued by all appropriate nmeans.

In conclusion, | very much hope that the Government of Canada will
reconsider its position in the light of the clarifications offered in this
letter and will accept the tim ng which has been determ ned by the Conmittee
in accordance with its rules of procedure and which accurately reflects the
legitimate expectations that have been generated at every step of this already
rat her drawn-out process. | would be grateful for your early advice so that |
can know whether or not to circulate this correspondence to all nmenbers of the
Conmittee in advance of the next session and to schedule the matter for urgent
consi deration

Yours sincerely,

Philip Al ston
Chai rperson, Conmittee on
Econom ¢, Social and Cultural Rights
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Annex X

A. LI ST OF STATES PARTI ES' DELEGATI ONS WHI CH PARTI CI PATED
I N THE CONSI DERATI ON OF THEI R RESPECTI VE REPORTS BY
THE COWM TTEE ON ECONOM C, SOCI AL AND CULTURAL RI GHTS
AT I TS SI XTEENTH SESSI ON

Z| NBABVE Representative: M. T. T. Chifanba
Chargé d' affaires a.i.
Per manent M ssion of Zi nbabwe to the
United Nations Ofice at Geneva

Advi sers: M. C L. Zavazava
M ni st er - Counsel | or
Per manent M ssion of Zi nbabwe to the
United Nations Ofice at Geneva

M. M Chi kor owonda

First Secretary

Per manent M ssion of Zi nbabwe to the
United Nations Ofice at Geneva

RUSSI AN FEDERATI ON Representative: M. Vladimr Varov
First Deputy M nister
M ni stry of Labour and Soci al
Devel opnent

Advi sers: M. Ki m Tsagol ov
Deputy M ni ster
M nistry of Nationalities and
Regi onal Policy

M. M khail Lebedev

Deputy Head

Department of I|nternational
Humani t ari an Cooperation and
Human Ri ghts

M nistry of Foreign Affairs

M. Evgeniy Tchernet sov

Deputy Head

Department of I|nternational
Cooperation and Public Rel ations
Federal M gration Service

M. 1lgor Chtcherbak

M ni ster Pl enipotentiary

Deputy Permanent Representative of
the Russian Federation to the
United Nations Ofice at Geneva
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PERU Representative:

Advi sers:

LI BYAN ARAB JAMAHI Rl YA Representative:

M. O eg Ml ginov
Seni or Counsel | or
Per manent M ssion of the Russian
Federation to the United Nations
O fice at Geneva

M. Youri Boitchenko

First Secretary

Per manent M ssion of the Russian
Federation to the United Nations
O fice at Geneva

M. VI adi sl av Er makov

Third Secretary

Per manent M ssion of the Russian
Federation to the United Nations
O fice at Geneva

Ms. El ena Kalina
Secretary

M. Carl os Hernpza- Mbya
M nister of Justice

HE M. José Urutia

Anmbassador

Per manent Representative of Peru to
the United Nations Ofice at Geneva

M. Javi er Paulinich

M ni ster

Deputy Permanent Representative

of Peru to the United Nations O fice
at Geneva

M. Luis Reyes

Executive Secretary

Nat i onal Council| of Human Ri ghts
M nistry of Justice

M. Luis-Enrique Chéavez

Counsel | or

Per manent M ssion of Peru to the
United Nations Ofice at Geneva

M. Gonzalo Guillén

First Secretary

Per manent M ssion of Peru to the
United Nations Ofice at Geneva
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E/ 1990/ 5/ Add. 27

E/ 1990/ 5/ Add. 28
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E/ 1997/ 22

E/ C.

E/ C.

E/ C.

E/ C.

E/ C.

E/ C.

E/ C.

E/ C.

12/ 1990/ 4/ Rev. 1

12/1991/1

12/ 1993/ 3/ Rev. 1
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12/ 1997/ 2

12/ 1997/ 3
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12/1997/L.1

Initial reports submtted by States parties to the
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o

em Zi nbabwe

ldem Peru
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t he Covenant concerning rights covered by articles 1
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Or gani zati on

Report of the Committee on Econom c, Social and
Cultural Rights on its fourteenth and fifteenth
sessi ons

Rul es of procedure of the Conmmittee

Revi sed general guidelines regarding the form and
contents of reports to be submtted by States parties
under articles 16 and 17 of the Covenant: note by
the Secretary-Genera

Status of the International Covenant on Economn c
Social and Cultural Rights and reservations,

wi t hdrawal s, decl arations and objections under the
Covenant: note by the Secretary-Cenera

Provi si onal agenda and annotations: note by the
Secret ary- Cener al

States parties to the International Covenant on
Econom ¢, Social and Cultural Rights and status of
submi ssion of reports: note by the Secretary-Cenera

Foll ow-up to the consideration of reports under
articles 16 and 17 of the Covenant: note by the
Secret ary- CGener al

General Comment No. 7 (1997): The right to
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Covenant): forced evictions

Draft programe of work: note by the
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E/ C. 12/ 1/ Add. 15
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and E/ C. 12/1997/
SR. 1- 26/ Cor ri gendum
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Programme of work: note by the Secretary-General

Li st of issues: Libyan Arab Jamehiriya
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Idem Peru
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Concl udi ng observations of the Conmttee on Econonic
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Idem United Kingdom of Great Britain and
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Report of the Committee on Econom c, Social and
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Covenant: note by the Secretary-Cenera

Provi si onal agenda and annotations: note by the
Secret ary- Ceneral

States parties to the International Covenant on
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subm ssion of reports: note by the Secretary-Cenera
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articles 16 and 17 of the Covenant: note by the
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Secret ary- Ceneral

Programme of work: note by the Secretary-General
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the Adm nistration of Justice (United Kingdom and
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Li st of issues: Azerbaijan
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E/ C. 12/ 1/ Add. 17
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E/ C. 12/ 1/ Add. 19
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ldem Luxenbourg

Idem  Uruguay

ldem Iraq

ldem United Kingdom of Great Britain and Northern
Irel and

Concl udi ng observations of the Conmttee on Econonic,
Social and Cultural Rights on reports submitted by
States parties in accordance with articles 16 and 17
of the Covenant: note by the Secretary-Ceneral

Concl udi ng observations of the Conmttee on Econonic,
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o
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Northern Irel and

3

Idem Azerbaijan

Ildem Saint Vincent and the G enadines [without a

ldem Luxenbourg
Sunmary records of the seventeenth session (27th
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