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OPI'AHM3AIIUA PABOTBI CECCHUU

Joxkiaa BepxoBaoro komuccapa Opranusannu Oobeaunennsix Hanmii mo
NnpaBaM YeJIOBEKa 0 MOJIOKeHUH B 00J1acTH npaB yeaoBeka B Koaymoun*

Pesrome

Hacrosmuit noxman BepxoBHoro komuccapa Opranuzanun O0beanHeHHBIX Haruii mo
mpaBaM 4esioBeKa o rosokeHnn B Komym6uu oxBareiBaet 2003 roa u mpeacTaBisieTcs B
COOTBETCTBHUH C IPOCHOOH, chopmynupoBanHOor KoMuccuei mo mpaBaM 4enoBeka Ha €€
MATHIECAT IEBATON CECCHHU.

OO011ee 1MoJ102KeHNe B CTPaHe U IMHAMUKA BHYTPEHHEr0 BOOPYKEHHOr0 KOH(INKTA

DBOJIOIUS BHYTPEHHETO BOOPYKCHHOTO KOH(DIIMKTA, TPOOIEMBI 330JKEHHOCTH,
OFO/KETHBIN JEPUITUT, a TAKXKE 3aKOHOaTelIbHAS TTOJUTHKA 3HAMEHOBAIIM COOOM HOBBIC
BBI3OBbI, C KOTOPBIMU CTOJIKHYJIACh CTpaHa. HepBI)IC MCCAIBI TOZa IPOTCKAIN B YCIOBUAX
BHYTPEHHUX OECIIOPSIKOB, B CBS3U C KOTOPHIMU MPUHUMAJIICH MEPHI IO 00ECTICUSHHIO
06IH€CTBGHHOFO nopAaKa 1 BBOAUJIUCH OIrpaHUYCHUS, KACABIIUCCA OCHOBHLIX ITPaB U CBO6OII,
0COOEHHO B "30Hax peadWINTAllMU U KOHcouuganuu'". B paMkax cBoel MOJIUTUKH
"IeMOKpaTH4YecKol 0e30MacHOCTH" MPABUTEIBCTBO AKTUBU3UPOBAJIO ONEPALIUH, IPOBOIUMBIE

* Hacrosimuii qokaa pacpocTpaHseTcs: Ha BceX OPUIMaNbHBIX s3bIKax. [IpuimoskeHus
PacIpOCTPAHAOTCS TOJBKO Ha A3BIKAX IPEACTABICHUS.
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JUI IOJIeP>KaHUs UM BOCCTaHOBIIEHHsI o01iecTBeHHOro nopsiaka. Cranu Oonee
MHTEHCUBHBIMU 00 MEX]y CHJIaMU 0€30MaCHOCTH ¥ HE3aKOHHBIMU BOOPYKEHHBIMH
(dbopMHpPOBAHUAMH, OCOOCHHO MAapTU3aHAMHM, IPU 3TOM NAPTU3aHbI OTCTYIAIN B TPAAUIIMOHHbIE
JUIS HUX CeNIbCKUE palloHbl M, KOTJIa OHU CTAJIKMBAIUCh ¢ 00JIee MOIIHBIM JaBJIEHUEM CO
CTOPOHBI CHJI 6€30MaCHOCTH, PUOETANTN K TEPPOPUCTHUYECKUM akTaM. He3zakoHHBIE
BOOpY>KE€HHbIE (hOPMHUPOBaHUS /111 PUHAHCUPOBAHUS CBOEH AESITENbHOCTH ITPOJOIKAIN
NPaKTUKOBATh IMOXHUIIEHUS U UCTIOIB30BATh MOCTYIUIEHUS OT HE3aKOHHOTO 000pOTa HAPKOTHUKOB.
XO0T4, €CITi CYIUTh 110 IaHHBIM OITPOCOB OOIIECTBEHHOTO MHEHUS, MOMYJIIPHOCTh MPE3UACHTA
0CTaBaJIaCh BBICOKOH, Ha MPOTSKEHUH 3TOr0 rojia B KOJIYMOMICKOM OOILIECTBE OTMEYAIUCH
OoJiee BbICOKasi HANIPSKEHHOCTh U nossipuzanus. s BHeceHUs B KOHCTUTYLIMIO M3MEHEHU I
MOJIMTUYECKOTO U IKOHOMUYECKOTO XapaKTepa MPaBUTEILCTBO CTUMYJIUPOBAJIO IIPOBEICHUE
KOHCTUTYIIMOHHOTO pedepeHyMa, KOTOphIi cocTosics 25 okTsa0ps. IlpeaBaputensHbie
pe3yabTaThl pedepeHymMma nokas3aiu, YTO IPaKTUIeCKH HU OJHO U3 MPEUIOKEHUI HE TIOTYIHII0
MUHHMAaJIBHOHN MOAIEPKKY H30upareseid, HeoOX0uMOoH st uX ogo0penus (T.e. 25% ronocos
MIOJIHOMOYHBIX M30MpaTelieil), XOTsI BIACTSMU €111 HE PUHATO OKOHYATEIbHOIO PEILICHUS.
Pe3ynbTaTsl NpOBUHIMANBHBIX U MyHUILIUIIAJIbHBIX BBIOOPOB, COCTOSABIIMXCS 26 OKTAODS,
MIO0KA3aJIi, YTO B CTPAHE CYLIECTBYET NOJUTHYECKHH Mmopann3M. HecMoTps Ha yrpo3sl u
HaraIeHHs He3aKOHHBIX BOOPY)KEHHBIX ()OPMHUPOBAHUH, TpOBeIcHNE pedepeHayma U BEIOOPOB
CTaJI0 BO3MOXHBIM OJarosiaps Mepam, PUHITHIM MTPaBUTEIBCTBOM. llociie BEIOOPOB MpE3HIeHT
3aMEHMJI HECKOJIBKUX KIIFOYEBBIX MUHHUCTPOB M MPUCTYIIII K TPEOOPa30BaHMSIM B BBICIIMX
IIENIOHAX CHJI 6e30macHOCTH. MeXy IpaBUTEIbCTBOM U 3HAUUTEILHONW YaCThIO
BOCHU3MPOBAHHBIX I'PYII PacIIUPSIIMCh KOHTAKThI U Juaiior, Hadatele B 2002 rony, a nmociue
00BsBIIEHUS O IPEKpaleHNH OrHsl oHU B Htosie 2003 roja noamnucany coryialieHue O Mo3TarHon
JEeMOOMITH3AINH, KOTOPYIO TUTAHUPYETCs 3aBepIInuTh K KoHIly 2005 roma. Uto kacaercs
NapTU3aHCKUX IPYMI, TO B IUAJIOre ¢ HUMU HE OTMEYaloCh HUKAKUX CABUTOB. B nrose

24 ctpaHbl B IpuHATONW UMK JIOHAOHCKON AEKJIapalluy PEHIUTENbHO MO IePIKaIH
IIPABUTEIBCTBO B paMKax psi/ia OTOBOPEHHBIX YCIOBUH. B yacTHOCTH, OHU HACTOSATENBHO
IIPU3BAJIM K ONIEPAaTUBHOMY OCYILIECTBIIEHHIO peKoMeH1aluii BepxoBHoro kommccapa
Opranuzanun O0beuHEHHBIX Hanumii 1o mpaBam 4esoBeKa U K MPUHSATHIO Mep 1o 00pboe ¢
0€3HaKa3aHHOCTBHIO U TIOTBOPCTBOM BOSHH3UPOBAHHBIM (DOPMUPOBAHUSIM.

IocynapcTBeHHasi MOJMTHKA U BBINOJHEHHE MEKTYHAPOIHBIX PeKOMeHIauuii

[ conelicTBHS OCYLIECTBIICHUIO peKoOMeHnauui Mexxy OtaenenneM BepxoBHoro
KOMHCCapa B KOJIyM6I/II/I " NpaBUTCIBCTBOM, B HaCTHOCTU C BULC-TIPE3UACHTOM U APYTHUMU
rocyaapCTBECHHbBIMU BEAOMCTBAMMU, OBIL1 HaJIa)KEH TECHBIM KOHTAKT. B 3TOM JAC€JI€ UMCIINCH
OTIpe/IeNIEHHBIE MTOIBUKKH, OJJHAKO K MOMEHTY COCTaBJIEHHs HACTOSIIETO JOK/Iaa OONbIINHCTBO
PEKOMEH Al BCE eIIle OKUIAIA CBOETO BBITIOJIHEHUS. B 11eomM MOXHO OBLIIO OBl OTMETHUTH,

YTO B MOJIUTUKE MPABUTECIBCTBA 3T PEKOMCHAAIIUN HC YUYUTBIBAJIMCH MMOCJICIOBATCIIbHBIM
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obpazoM. Mepbl, MppHUMaeMbIe B KOHTEKCTE " IeMOKpaTHIECKON 0€301acHOCTH", KOHKPETHO
KacaJich 3aKOHOJIATEIbHOM MOBECTKH JTHS, IEHCTBUHN CHII O€30MaCHOCTH U CYJeOHBIX U
KOHTPOJIHUPYIOIMUX opranoB. Otaenenue B KonymOuu NpuHsIIO K CBEACHUIO YTBEPKICHHE

10 nexabpst 2003 roga Tak Ha3BIBAEMOTO 3aKOHA 10 OOPHOE C TEPPOPU3MOM, T.€. PEIICHUE,
MPUHSITOE BOMPEKH YSTKUM peKOMEHAausIM BepXxoBHOT0 KOMUCCapa U IPYTUX KOMITETEHTHBIX
MEXIyHApOAHBIX opraHoB. [IpaBUTENHCTBO CymMeno 00eceuuTh MPUCYTCTBUE CUIT
0€30MacHOCTH MOYTH BO BCEX MYHUILIUNAIUTETAX CTpaHbl. OJHAKO HEKOTOPBIE pallOHBI, T/Ie
OTMEYAETCsl YCUJIEHHOE MPUCYTCTBHUE CUJI 0€30I1aCHOCTH, MPOI0JIKAIOT UCTIBITHIBATH CEPHE3HBIE
npo0JIeMBI B IJIaHE YIIPABIIIEMOCTH B 00ecTieueH s 00IIIeCTBEHHOTO MOpsiIKa. Y CUIICHHE
BOCHHOT'O MTPUCYTCTBUS HE COMPOBOKIAIOCH YKPEINICHUEM IPAKIAHCKUX HHCTUTYTOB.
Habumonanacs TeHAEHIMS paclieHUBATh JIF000€ HACUIIME B KaUE€CTBE TEPPOPUCTHUECKUX aKTOB U
TEM CaMbIM OTPHUIATh CYIIECTBOBAHNE BHYTPEHHETO BOOPYKEHHOTO KOH(IUKTA U
HE0OXOMMOCTh MOCIEA0BATEILHOTO MPUMEHEHHS MEXKTYHAPOJHOTO TYMaHUTAPHOTO TIpaBa.
Mepbl, IPUHSATHIC IPOTUB ACSITEILHOCTH BOSHU3UPOBAHHBIX (DOPMHUPOBAHUIA U UX CBSI3EH C
rOCy/IapCTBEHHBIMH JIOJDKHOCTHBIMU JIMIIAMHU, HE YBEHYAIUCH JIOCTATOYHO OIIYTHMBIMU
pe3yJbpTaTamMH.

Mepsi 1o 60prbe ¢ 6e3HaKa3aHHOCTHIO MO-TIPEKHEMY IPUHOCUIIH MaJI0 KOHKPETHBIX
pe3ynbpTaToB. B paMkax cBoel MOJUTUKH IEMOOWIM3AIMN WICHOB HE3aKOHHBIX BOOPYKEHHBIX
(dopMHIpOBaHUI TPABUTETBCTBO YTBEPIUIO HOPMBI, IPEAYCMATPUBAIOIINE OCBOOOKICHHUE OT
CYH€6HOﬁ OTBCTCTBCHHOCTH, U MMPCAJIOKUIIO IMTPOCKTHI, BHI3BIBAIOIIUC BOIMMPOCHI B CBA3HU C
0e3HaKa3aHHOCTLIO U IpaBaMi Ha UCTHUHY, CIIPAaBCIJIMBOCTH 1 BO3MCIICHUC. B nejIoM
3aKOHOJIaTeNIbHBIE TPEITIOKEHHS TPABUTEIBCTBA XapaKTEPU30BAINCH YKECTOUEHUEM
MIPUTOBOPOB O JIMIIEHUH CBOOO/IBI U KBaJTH(HUKAIMEH HOBBIX MPECTYIUICHHH, a TaKKe
ocyabJieHueM JIeHCTBUS KOHCTUTYLIMOHHBIX U ITPaBOBbIX rapantuii. Kpome toro, Habntoganuce
Oosnee cepbe3HbIE TPYIHOCTH B OCYIIECTBICHUN HE3aBUCUMOTO U OECIIPHCTPACTHOTO KOHTPOJIS.
B cBs3m ¢ npeaynpeauTCIbHBIMU U 3allilUTHBIMU MCpaMU OBLIM OTMEYEHBI IO3UTHUBHEBIE
neiictBus. OJHAKO COXPAHSIMCh TPYJHOCTHU B IUIAHE OLIEHKU PUCKOB U 3(PPEKTUBHOCTH
MMPUHHUMACMBIX MEP. OTMeYaauch NO3UTHUBHEIE MCPBI B OTHOIICHUUN YHUYTOXKCHUA
MMPOTHUBONCXOTHBIX MHH. beum YBCJINYCHBI TOCYJAapCTBCHHBIC paCXOAbl HA LECJIN O6pa30BaHI/IH n
3/IpaBOOXPAHEHHs, OJTHAKO HE YMEHBIIWIICS pa3pbiB C TOUKH 3pEHHs HEPABEHCTBA, a Hanboee
00€3/10JIeHHbIE CJION O0IIECTBA HE MOMYYHUIIN OT 3TOTO MPONOPIHOHATIBHBIX BBITOI.
HesakonHnbie Boopy:xkeHHbIE (HOPMUPOBAHUS HE CIIEIOBAIN peKoMeHAausIM BepxoBHOro
KOMHCCapa B OTHOIIIEHHH BOOPY>KEHHOTO KOH(IINKTA, COOTIOACHUST HOPM MEXTyHAPOIHOTO
TYMaHHUTapHOTO MIPaBa U MpaB YeIOBEKa.
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Memyﬂapomloe TYMaHUTApPHO€ NMpaB0o: HAPYIECHUSA CO CTOPOHDBI
BOOPY/KCHHBIX Cyﬁ’beKTOB

CornacHo opUIMATBHBIM JAHHBIM, YMEHBLIMIOCH YUCIO OJUHOYHBIX M MACCOBBIX
yOuIiCTB, HamaleHU Ha rpakJaHCKOE HaceleHNe, Hen30MpaTelbHbIX HAMlaJCHHH, Cl1yJyacB
B3SITHS 3JI0)KHUKOB, TEPPOPUCTUUECKUX aKTOB U HOBBIX IPUHYIUTENbHBIX IEPEMELICHUH.
OHAaKO KOJUYECTBO 3TUX MTPaBOHAPYIICHUH MPOJ0JKAIO0 OCTaBaThes OonbiuM. ['pakaaHckoe
HaceJIeHHE TIO-TIPEeKHEMY CTpazaeT OoJblIe BCEro B palloHaX, HAXOMSAIIMXCS M0/ KOHTPOJIEM
HE3aKOHHBIX BOOPYXEHHBIX (popmMupoBanuil. [lo-npexHemMy perucTpupoBaiuch
[IPaBOHAPYUIEHMs], CBI3aHHBIE C IPUMEHEHUEM MPOTUBONEXOTHBIX MUH, OCOOEHHO CO CTOPOHBI
KPBC - HA u AHO, u ¢ Bep60BKOI1 HECOBEPLIEHHOJIETHUX BCEMHU HE3aKOHHBIMU
BOOPY)XEHHBIMU (popmupoBanusiMu. [lapTuzanckue rpymmsl, ocodenno Bxossmue B KPBC -
HA, nponomkany UCcTonb30BaTh CBOIO CTPATETHIO TEPPOPa MPOTUB IPAKIAHCKOTO HACEIECHMUS,
coBepias Teppopuctuueckue akTel U noxuienus. boiinsl KPBC - HA u AHO He Tonbko He
corjamanuch Ha 0€3ycI0BHOE OCBOOOKIEHUE CBOMX 3aJI0)KHUKOB, HO U B HEKOTOPBIX CIIydasx

yOUBaIH UX.

B GonpmmHCTBE paliOHOB CTpaHbl OCHOBHBIE BOCHU3UPOBAaHHBIE ()OPMHUPOBAHUS HE
coOrofany JaHHOE MPAaBUTENbCTBY 005A3aTEILCTBO 110 MPEKPAIIEHUIO O0EBBIX IEHCTBUH.
[To-npexxHEMY OTMEYaIUCh PaBOHAPYIIECHHUS, BKJIIOUasi MaCCOBbIE M OJMHOYHbIE YOUIICTBA U
NepeMEeLIeHMs], a TaKke BEpOOBKY HECOBEPILIEHHOJNETHUX. B TeX pailoHax, I/ie BOOpYKEHHbIE
CHUJIbI aKTUBU3UPOBAJIA CBOM JIEHCTBUS, COBEPILAINCH IPABOHAPYIIECHHUS, COCTOSIINE B
HecOOII0ACHUH TPUHIINIIA N30MPaTEeIbHOCTH, BKIIIOYAs Cllydal HEM30MpaTelbHOrO IPUMEHEHUS
ABTOMATHUYECKOTO OPYXKUS M YOUHCTBA, KOTOPBIE OCYKIAIHUCH U MPUITHCHIBAIIUCH
BOCHHOCYXAaIllUM. B HEKOTOPBIX Cllydasix MEphl, IPUHATHIE IS IPEKPALICHUs] CHa0KEHUSI
NapTU3aHCKUX IPYII, 3aTparuBajid Ipa)/J1aHCKOE HaceJeHueE.

IToJ10:keHMe B 00/1aCTH NIPAB YeJIOBEKa

ITonoxxenue B 061acTy mpas yenoBeka B KomymOun no-npexHeMy oCcTaBajgoch KpaiHe
HanpsbkeHHbIM. Ha npoTsokenuu roga Otaenenue B Koym6uu peructpupoBaiio sxanoosl Ha
HapymcHUs IpaB Ha )KU3Hb, (bl/IBI/I‘-ICCKYIO HCIMTPUKOCHOBCHHOCTD, JIMYHBIC CBO6OI[I)I n
0e30macHOCTb, Ha Ha/uIeXallee cye0HOe pa3OUpaTeNIbCTBO U CyAeOHbIE TApaHTHH, HA
HE3aBUCHMOCTh U OECIIPUCTPACTHOCTH CyI€OHOM CUCTEMBI, HAa HETPUKOCHOBEHHOCTH U
YBAXXCHUC IMPUHIIUIIA HEBMCIIATCIIBCTBA B JIMYHYIO )KM3Hb, 4 TAK)KEC OCHOBHBIX CBO6OI[
nepeIBUKEHMS, BBIOOpa MECTOXKUTEILCTBA, YOSKIEHUHN U UX CBOOOIHOTO BBIPAKEHUS, PABHO
KaK 1 nonutuyeckux npas. Otaenenue B KosymOun npogosxaio noiaydars Bce OOJblIIe Kanoo
Ha HApyHICHUSA, KOTOPLIC HCTIOCPECACTBECHHO BMCHAIMCH T'OCYAJapCTBECHHBIM JOJIPKHOCTHBIM
JMIaM, B YaCTHOCTH COTPYIHHKAM CHJI O€30MIaCHOCTH, U B PsiJie CIy4aeB COBEPILAIUCH
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COBMECTHO C COTpyAHMKaMHu HannoHanbHOM cyneOHON TpoKypaTyphl. BbI3bIBan 03a004eHHOCTH
POCT umca kano0 B CBSA3M C IPOU3BOIBHBIMU WIIM HE3aKOHHBIMH 33/I€PKaHUSMHU, CITY4assMH
MPUHYAUTETHFHOTO UCUE3HOBEHUS, BHECYACOHBIMH Ka3HSAMHU, HAPYIIEHUSIMH IIpaBa Ha
HaJexariee cyaeoHoe pa3oupaTenbCTBO U MpaBa Ha HEMTPUKOCHOBEHHOCTh JTMYHOM JKHU3HH.

YBenU4UI0Ch KOJTUYECTBO JKajJ00 B CBS3H C IPUMEHEHHUEM TBITOK U )KECTOKOTO
oOpamierus. PaBHbIM 00pa3oM, MOCTYIaM COOOIICHHUS O PA3TUYHBIX CIy4asx, KOTr/a Ha
rOCyZapCTBO BO3JIarajach OTBETCTBEHHOCTh 3a 0€3/1eCTBUE UM 32 TOTBOPCTBO
BOEHU3UPOBAHHBIM (DOPMUPOBAHUSIM CO CTOPOHBI TOCYAAPCTBEHHBIX JOJIKHOCTHBIX JIMII.
BoopyxeHHbI KOH(IJIUKT, U B 4aCTHOCTH TTOBEJACHUE HE3aKOHHBIX BOOPY>KEHHBIX
(GbopMHUPOBaHUIA, OTPUIIATEITFHO CKA3bIBAJICS HA TMOJOKEHUU B 00JIACTH TIPaB YEIIOBEKA,
yCyryOJIsi1 yCI0BUS U 000CTPsII MOTPEOHOCTH B pecypcax, KOTOPBIE TOCYIapCTBO BHIHYKICHO
BBIJICTISITE 17151 9 (EKTUBHOTO PElIeHHS CYIIeCTBYIONUX mpoosiem. OcyInecTBieHne
YKOHOMUYECKUX, COIMAIILHBIX U KYJIbTYPHBIX MIPAB MO-TPEKHEMY 3aTPYIHIIOCH OOIBIINM
pa3pbIBOM B pacIpe/ie]ICHIH 00TaTCTBa, KpaliHel HUIIETOH, COIMALHBIM OTUYKICHUEM H
HECIIPaBEIIMBOCTBIO.

IToJ10:keHMe 0COOEHHO YSI3BUMBIX TPyNI

XOTS KOJIWYECTBO CIy4aeB yOUHCTBA MPOCOIO3HBIX JHIEPOB YMEHBIIUIOCH, TOJIOKEHHE
NPaBO3AIIMTHIUKOB U aKTHBUCTOB NMPO(COI03HOTO ABMKEHHSI MTPOJIOKAIO OCTABATHCS
Ype3BBIYAITHO TSKENIBIM. DTHUYECKUE TPYIIIBI MO-TIPEXKHEMY CTpajalid OT JUCKPUMUHALIMY U
HapyILIEHNH SKOHOMUYECKHX, COLIMAIBHBIX U KYJIbTYPHBIX IIpaB. BHYTpEeHHMI BOOPYKEHHBIN
KOH(IIMKT yCyryOJIsiT MOJIOKEHHE KOPESHHBIX OOIIHH U aPpOKOIyMOHIAIIEB, TIPH TOM
Ha0JII01aJICsl POCT YKCIIa CIIydaeB U30UpaTeIbHOTO HACUIIUS CO CTOPOHBI HE3aKOHHBIX
BOOPYKEHHBIX opmupoBanuii. HecMoTpst Ha onpeneneHHbIe yeuins B chepe
3aKOHOJIATENLCTBA U TIOMCAaHUE HAIMOHAIBHOTO COTJIANICHHUS TI0 00ECTIEYSCHHIO TeHIEPHOTO
paBEHCTBA, KEHIIIMHBI MPOI0JIKAIM ITOABEPraThCs pa3Iu4HbIM (popMaM IUCKPUMHUHAIUHY,
OTUYXKJCHHUS Y HaCUJIM 110 IPU3HAKY 110J1a, 0COOEHHO B YCIOBUAX BHYTPEHHETO BOOPYXEHHOIO
koH¢umKkTa. Ha mpaBax denoBeka O0JIBIIOTO YKCIA AETEH MO-TIPEKHEMY OTPHIIATEIBHO
CKa3bIBAIMCh YKOHOMHYECKOE U COLMAJIbHOE HEPABEHCTBO, KPAHAA HULIETA, CEMEMHOE U
CEKCyaJlbHOE HACUJINE, SKCILTyaTalus, a TAK)K€ BHYTPEHHUN BOOPYXEHHBIH KOH(IHUKT.

[TonoxeHnne )KypHAIUCTOB MO-MIPEKHEMY XapaKTEPH30BaJIOCh OTCYTCTBHEM O€30MTaCHOCTH
Y OTPAHUYEHUSIMU B CBSI3U C OCYIIECTBIEHUEM IpaBa Ha CBOOOAY YOEKIeHU, UX CBOOOIHOE
BEIpaXXEHHE U WH()OPMAIINIO, U 0OCOOCHHO 110 TPUUYNHE JIEHCTBUN HE3aKOHHBIX BOOPYKCHHBIX
¢opmupoBanuii. B 2003 roay TeHAEHLUS K POCTY YUCIIA CIy4aeB MPUHYIUTEIBHOTO
nepeMenieHus Obluia oOpalieHa BCIsATh, HO TO-TIPEKHEMY 0TMEYaIoCch OOJBIIOE KOJIUYECTBO
Takux cirydaeB. OTMeuyanuch cOOM B MMPOBEICHUU TOJTUTHKHU MIPUMEHEHUS MEp TTO3UTHBHOU
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nuckpuMuHanuu. Kpome Toro, BHyTpeHHUN BOOPYKEHHBINH KOHMIUKT OKa3bIBaJ
OTpHUIATENILHOE BO3/IEHCTBUE HA MOJO0KEHUE COTPYIHUKOB MYHHUIIUIATBHBIX U
MIPOBUHIIMATBHBIX OPTaHOB (MAPOB, COBETHUKOB U MECTHBIX OMOY/JICMEHOB), YJICHOB
[TatpuoTtnueckoro corosza (I1C), coTpyaHUKOB cye0HBIX OPraHOB, BEPYIOLIUX U
CBSIIIEHHOCTYKUTENEH.

Pexomenganun

BepxoBHbII KOMHCCap NPECTABIAET Psii KOHKPETHBIX U IPUOPUTETHBIX PEKOMEH ALl
Ha 2004 o, UCX0/1s U3 CBOETO YOXKACHHUS B TOM, YTO UX OCYIIECTBICHHE OYAET OLUTyTUMO
CIOCOOCTBOBATH YNyULIEHUIO MOJ0KeHus B KomymOun. DTu peKkoMeHJalMK KacaroTCsl BAKHBIX
BOIIPOCOB, CBA3aHHBIX C MIPEAYNPEKACHUEM U 3aIUTON, BHYyTPEHHUM BOOPYKEHHBIM
KOH(JIMKTOM, TIPAaBOBBIM T'OCY/IapCTBOM M O€3HaKa3aHHOCTHIO, SKOHOMHUECKOW M COIAIbHON
MOJINTUKOM, pa3BUTHEM KYJIBbTYphI IPaB YEJIOBEKA U KOHCYIBTATUBHBIX YCIYT U TEXHUYECKOTO
cotpyaHudectsa ero Otaenenus B KonmymOun. DTy peKoMeHJaluu peaHa3HavyaoTCs
roCyJIapCTBEHHBIM OpraHaM, HE3aKOHHBIM BOOPY>KEHHBIM (POPMUPOBAHUSAM, PEICTABUTEIbHBIM

CEKTOpaM I'pakJJaHCKOTO O0IIECTBA U MEXYHAPOIHOMY COOOIIECTBY.
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BBeaenune

1. Kommuccus no mpaBaM 4ejoBeKa Ha MPOTSKEHUH P JIET € 03a00YEHHOCTBIO CIEANT 32
MIOJIO’KEHHUEM B 00J1acTH IIpaB yenoBeka B KosymOuu. OTo HaXOAUT CBOE OTpaXKeHHE B
perynapHbIx 3asBineHusx [Ipencenarens Komuccuun. B 1996 rony Komuccus no npasam
yenoBeka oOparmiack K YrpasieHno BepxoBHOro koMuccapa 1o rnpaBam 4elloBeka ¢ Ipoch0oid
yupeauThb cBoe oTaeneHue B Koiymouu o npeayioxkeHuto npasutenbersa Koaymoun.

2. Ornenenne BepxoBHoro komuccapa Oprannzannu O0bennHeHHbIX Hanumit mo nmpaBam
yenoseka B Komym6buu (OYBKITYK) 65110 OTKPBITO TIO COTTIAIIEHUIO MEXKAY MPABUTEIBCTBOM
Konym6un u BepxoBubim komuccapom Oprannzaunn O0bennHeHHbIx Hanuii mo npaBam
yesioBeka 26 Hos10ps 1996 roxa. Ilo ycnmoBusim cornamenus OteneHue JOMKHO HAbM01aTh 3a
MIOJIO’KEHHEM B 00JIaCTH IIPaB UeJIOBEKA M COOIIOICHNS HOPM MEXIyHapOIHOTO T'yMaHUTapHOTO
npaBa, C TEM YTOOBI KOHCYIBTHPOBATh BiIacTH KomyMOuM OTHOCHTENBHO pa3paboTKu U
OCYIIECTBJICHUS TIOJUTUKHU, IPOTPaMM U MEp, HAIIPaBJIEHHBIX Ha MOOIIPEHUE U 3aILUTY [IpaB
YeJI0BEKa, C Y4eTOM CYLIECTBYIOLIETO B CTPAHE HACHIINS U BHYTPEHHETO BOOPYKEHHOTO
KOH(UIMKTa. DTO JOJHKHO MO3BOJIUTH BepXxoBHOTO KOMHccapy npencTaBisTe Komuccuu mo
IIpaBaM 4yeJIoBEKa aHaIUTUYeCKue Aokaaasl. B centsaOpe 2002 rona no nHUIMATUBE NIPE3UEHTA
VYpube neiicTBre cornameHus ObIJI0 MPOAJICHO HAa YETHIPEXJIETHUH MEPHO 0 OKTIOPS

2006 rona.

3. B cBoeMm 3asBiieHHH O MOJIOKEHUH B 001acTH 1paB yesnoBeka B KoaymOuu, crenanHoM Ha
nAThAeCAT BocbMoi ceccun Komuccun no npasam uenoseka B anpene 2003 rona, [Ipencenarens
Komuccun BHOBE moaTBepui, uro Otaenenue B Konym6un "urpaet >xu3HeHHO BaXXHYIO pPOJIb B
6opbOe ¢ POIOIHKAOIIUMICS HAPYIICHUSIMH MTPaB YEJI0BEKA U MEKTYHAPOIHOTO
T'YMaHUTApHOTO MpaBa", ¥ mpocui BepXxoBHOro koMuccapa nmpeacTaBuTh "MoIpOOHBIN JOKIIAI,
coJiepKallil MpoBeieHHbIN ero OTAeIeHneM aHalIu3 MOJI0KEHHS B 00JIaCTH MpaB YeJI0BEKa B
Konym6un".

4.  Ornenenue BepxoBHoro komuccapa B KonymOuu BeINOIHSIIO CBOU 003aHHOCTH 110
HaOJII0/IEHUIO, KOHCYJIbTUPOBAHUIO M TEXHUYECKOMY COTPYJIHUUYECTBY, a TAKXKE 3aHUMAJIOCh
NPOTaraHInCTCKON AEATEIILHOCTHIO U pacpocTpaneHueM nHpopmanuu. beuii nmpoBeneHs!
6onee 160 nonessix Muccuil u nosyueHsl cBbiiie 900 xanob. Otnenenne B Konym6uu
Y4acTBOBAJIO BO MHOTHX MEPOTIPHATHSAX, CBA3aHHBIX C KOHCYJIbTUPOBAHHEM IIPABUTEIIHCTBA,
JPYTUX FOCYJapCTBEHHBIX BEJJOMCTB U IpakJaHCKOro obmecTBa. OCHOBHAS 11EIh TEXHUYECKOTO
COTPYJIHUYECTBA COCTOsJIA B IPEACTABIEHUHU peKOMeHaluii BepxoBHoro komuccapa u B
MOTIBITKaX CTUMYJIMPOBATh AKTUBHOE yYaCTHE HAMOHAIBHBIX YUPEXKICHUH B ACATEIBHOCTH IO
YKPEIUICHHIO, COOTIOICHUIO, 3allIUTe U 00ECIIeUeHHIO rapaHTHii IpaB uesioBeka. OTxeneHue B
KomymOuu ygacTBOBajoO B psjie MPOMAraHANCTCKAX MEPONPUATHHA, IPpeIHa3HAYABIIUXCS IS
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HIMPOKOM 0OIIECTBEHHOCTHU U CPEACTB MaccoBoi nHdopmarmu. OHO MPOIOIHKATIO CBOIO
JESTENIbHOCTD 110 U3JJaHUI0 CEpUU MyOJIUKAIIHI 110 BOIIpOcaM MPaB YeIoBeKa, B pe3yJbTaTe
KoTopoi Ha Tepputopuu Komym6uu 6s110 pactpoctpaneno 100 000 ny6JH/H<au1/H711. Kpowme Toro,
Otnenenue B KomymOuu mpoomkano pa3BuBaTh JUANIOT C AUILIOMATHYECKUMU
IPEJICTaBUTEIbCTBAMU 3aMHTEPECOBAHHBIX CTpaH. Hacrosmumii [okia  0XBaThIBAE€T NEPUOJ C
stHBapsi 1o Jekadpb 2003 roa u MoATrOTOBICH HA OCHOBE WH(pOpMaInU, coopanHoi OTaeneHneM
BepxosHoro komuccapa Oprannzannu O0bennHeHHbIX Hanuii o mpaBam yenoBexa B
Komym6uu nu6o HemocpecTBEHHO, THO0 Ha OCHOBE €ro KOHTAKTOB ¢ HICTOYHHUKAMHU.
HNudopmanus, coOpaHHas Ha OCHOBE KOHTAKTOB C HCTOYHUKAMH, CPEIU KOTOPHIX 0COOEHHO
BaXHBIMU SIBJISIFOTCS TOCYIapCTBEHHBIE OPTaHbl U PABUTENHCTBO, BIOCIEACTBUN
ananusupoBaioch OtnenenueM B Komym6un. B npunoskeHu# K HaCTOSIIEMY JOKIaay
COJIEP/KUTCS YEThIPE JOKYMEHTA: IEPBbIM U3 HUX KacaeTCs BHIOJIHEHUS MEXTyHapOIHbBIX
pPEKOMEHIalluii; BO BTOPOM COJEPKUTCS OTYET O HAPYIIECHUSAX MpaB YeJIOBEKa U
MEX1yHapOJAHOIO0 TYMaHUTApHOTO MpaBa; TPETUH KacaeTcs 3aKOHOJATENIbHOM MOJIUTUKH; U B
NOCJIEAHEM JOKYMEHTE IIPUBOJUTCS OMMCAHUE JIEATEIBHOCTH 110 HAaOJI0IEHHIO,
KOHCYJIbTUPOBAHUIO, IPONAraH/€ U TEXHUUECKOMY COTPYIHUYECTBY, KOTOpasi MPOBOINIACH
Otnenenuem BepxoBHoro komuccapa B Koaym6umu.

l. OBHIEE ITOJIO’KEHUE B CTPAHE U IUHAMUKA BHYTPEHHEI'O
BOOPYKEHHOI'O KOH®JIUKTA

5. B 2003 rony cTpaHa CTOJIKHYJIACh C HOBBIMU BBI30BaMH, O0YCIIOBJIEHHBIMU HBOTIOIUEH
BHYTPEHHETO BOOPYKEHHOTO KOH(DIINKTA U CEphe3HBIMU MPOOIIeMaMy 3a107KEHHOCTH,
OrO/KETHOTO JIeUITUTA U 3aKOHOAATEITFHOU MOJIMTUKHA. XOTS OMPOCH OOIIECTBEHHOTO MHEHHS
CBUJIETEILCTBOBAIM O TOM, YTO MOMYJISIPHOCTH MPE3HJICHTA MO-TIPEKHEMY OCTaBalach Ha
BBICOKOM YpPOBHE, B OOII[ECTBE OTMEYANIACh BBICOKAS CTENEHB TOJISPU3AIUH B PA3TUIHBIX
obnactsx. Ha mpoTsbkeHUH rojia BOZHUKAIM CUTYAIlUU, KOTOPBIE XapaKTepHU30BaINCh POCTOM
HANPSDKEHHOCTH MEX/TY CTapIIMMHU JOJKHOCTHBIMHU JTUIIAMH TTPABUTEIILCTBA U
rOCYyJIapCTBEHHBIX OPTaHOB, C OJTHOM CTOPOHBI, U PA3IMIHBIMU OPTAHHU3AIMSIME TPAKIAHCKOTO
o011ecTBa - ¢ APYrou.

6.  Llenp mpaBUTENBCTBA COCTOSIIA B BOCCTAHOBIICHUU KOHTPOJIS HAJ BCeU TEppUTOpUEH
CTpPaHBbI, & TAKXKE B OYMCTKE JIOPOT OT HE3aKOHHBIX OJIOKITOCTOB U B UX 3aIUTE OT HAMAICHUH C
MPUMEHEHHEM B3PBIBHBIX YCTPOUCTB, T.€. B IPOTUBOICHCTBUU TEM METO/1aM, KOTOPBIC YacTO
WCIIOJIb30BANCH MapTU3aHaMu. Takum 00pa3om, ObLTO 3HAYUTENHHO YBEITMICHO IPUCYTCTBHE
BOEHHOCITYXAIINX U COTPYIHUKOB IMOJUIMH, BKIIIOYAst TaK HA3bIBAEMBIX "COJIIaT-KPECThsSIH" MU
"GOMIIOB JIepEBEHCKOM caMOOOOPOHBI", 1 MHOTOKPATHO YBETUYMIOCH YUCIIO OTNIEpaIluii,
IIPOBOAMBIINXCS B paMKax "€MOKPATUYECKOM MOJIUTHUKH 110 00EeCTIeueHUI0 Oe30MmacHoCTH" s

MOI/IEpKaHuUs WIIM BOCCTAHOBJICHHSI 001ecTBeHHOTO mmopsiyika. K koHiry 2003 roga critel
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HaruoHansHOM MOJMIMK HaXOAMIMCH TIOYTH BO BCEX MYHHUIUIIAIMTETaX CTpaHbl. Kpome Toro,
B PsIJIe CTPATErMYECKUX PaiOHOB CTPAaHbI OBUTH CO3/[aHbl HOBBIC BOMHCKUE YaCTH M BOCHHBIC
0asbl.

7. B 2003 roqy yBenuuuiach HHTEHCUBHOCTh 0OCB MEXIY CHIIaMU O€30TTaCHOCTH U
HE3aKOHHBIMH BOOPYKEHHBIMH (JOPMUPOBAHUSAMHU, OCOOEHHO MapTU3aHaMu. boecTolkHOBeHUs
MMEJH MECTO B OCHOBHOM B jienapTrameHTax AHThokus, Kynaunamapka, Cantanjep u
Hopre-ne-Canrangep, B 10xHOU yactu nenapramenTa bonusap, ['yaBesape u Kakere.

[To odunmanbHBIM JaHHBIM MUHUCTEPCTBA OOOPOHBI, BCE HE3aKOHHBIE BOOPYKEHHBIE
dopmupoBanus, ocooeHHo KonymoOuiickue peBoifollMOHHbIE BOOpPYKEHHBIE cuilbl - HapoaHas
apmusi (KPBC-HA), monecnu Gosnpiye NOTepy YOUTHIMH U TUIEHHBIMH. DTO IPOTHBOCTOSHUE
OKa3bIBAJIO CYLIECTBEHHOE BO3/ICIICTBUE HA IpaX1aHCcKoe HaceneHue. CTalkuBasCh C
BO3PACTAIOIINM JIaBJICHUEM CHJI 0€301TaCHOCTH, MAPTU3aHCKKE TPYIIIBI OTCTYIAIU B OoJiee
IpUBBIYHBIE AJ11 HUX HegocTynHble paiionsl. KPBC-HA n Apmust HallmoHanIbHOTO
ocBoboxaeHus1 (AHO) pacumpsiian cBoe cTpaTern4eckoe 1 BOGHHOE B3aUMOJICICTBUE B PsJIe
pailoHOB HalMOHANbHON TeppuTOpuH. He3zakoHHBIE BOOpYKEeHHBIE (POPMHUPOBAHUS
HO-TIPEXKHEMY TTOJTYYalld CPEJCTBA Il CBOEH JEATEIBHOCTH 3@ CUET MOXUILEHUS JIIOIEH,
B3UMaHUs "000POB" ¢ JIHII, 3aHUMAIOIIUXCS HeJIETaJTbHBIM 000POTOM HAPKOTHKOB, JOXOJIOB OT
CBOMX JIabopaTopuil o nepepaboTke HAPKOTUUECKUX BEIIECTB, IKCILUTyaTalluy CO3/JaHHBIX U
OXpaHsIEeMbIX UMH TallHBIX B3JIETHO-TIOCAJOYHBIX MOJIOC AJI OTTPY3KH U pa3rpy3Ku
MICUXOTPOITHBIX BEUIECTB MIIM CHIPHEBBIX MAaTEPHAIIOB JUIA UX NEpepabOTKH U B HEKOTOPBIX

CJIy4dasx - 3a CHCT MMPAMOTO 3KCIIOPTAa HAPKOTHUKOB.

8.  IlpaBuTenbCTBO MPOJOIIKANIO Pa3pabOTKy MOJIUTUKH, 11eJIb KOTOPOH cOCTOsAIA B
o0ecreyeHnn CTPYKTYPHBIX IpeoOpa30BaHuil B rOCYJapCTBe, "' IeMOKPAaTHIECKOM
0e30macHOCTH" ¥ 3KOHOMHUYECKOro Bo3poxaeHus. s atoro Konrpeccy npencrapisuiich
MHOTOYHCIICHHbIE 3aKOHOIIPOEKTHI, OJJHH U3 KOTOPHIX OBUIM HAIpaBJICHBI HA BHECEHHUE MOTIPABOK
B KoHcTuTyIM10, 2 ApyrUe - Ha BHECEHHE N3MEHEHUH B ICHCTBYIOIIEE 3aKOHOJATEIbCTBO.
MHorue ux 3THX 3aKOHOIPOEKTOB CO3/IaBaJIM HOBBIE CEephe3HbIC IPOOIEMBI TSl YKPETUICHHUS
IPaBOBOT'O TOCYAAPCTBA, KOHTPOJIS AEATEIBHOCTU CUII OE30IIaCHOCTH CO CTOPOHBI I'PasKAaHCKOTO
obmecTBa 1 3PEKTUBHOTO COOTIOICHNS TIPaB YeIOBEKA U HOPM MEKAYHAPOIAHOTO
TYMaHHUTapHOTO MpaBa. B pe3ynbraTe psi TaKUX MpeAIoKEHHH TPaBUTEIBCTBA CITIOCOOCTBOBAI
YCUJICHUIO TTOJISIPU3ALAN KOTYMOHMICKOTO 00IIECTBa M0 TaKUM BOIIpOcaMm, Kak Oopnda ¢
TEPPOPU3MOM U MEPHI 110 YPETYIHUPOBAHUIO BHYTPEHHETO BOOPYKEHHOTO KOH(IIUKTA.

9. B mepBble MecsAIBI HCTEKINETo T0Jla B CTPaHe MPOI0JDKAI IEHCTBOBATH "PEeKUM
BHYTPEHHUX BOJIHEHMH" (Upe3BbIUaiiHOE MT0JIOKEHKE), BBEAEHHBIN YKa3zom 1837 ot 11 aBrycra
2002 roma. Ha ocHOBaHMM 3TOTO yKa3a ObUT IPUHAT PSJ MEP ISl KOHTPOIUPOBAHHS
OO0IIECTBEHHOTO TMOPSIJIKA M CO3JaHUs CIEIUATBHBIX TeorpapuyecKx 30H B AeTapTaMeHTax
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Apayka, Cykpe n bonuBap o Ha3BaHHEM "30HbI peaOMIUTAIIUU U KOHCOJIMIAIn".

B pe3ynbrate nmpuMeHeHus 3TUX Mep ObUTH BBEICHBI OTPaHUYCHHSI OCHOBHBIX MPaB U CBOOO/I,
MIPOU3BOIUIIMCH MAaCCOBBIE apecThl, pei bl U 007aBel. 29 anpens KoHCTUTYIIMOHHBIN CyT
MPEeKpaTUi IeHCTBUE peXUMa BHYTPEHHUX BOJIHEHUH, OOBSIBUB €T0 MPOAJICHHE Ha BTOPOIl CPOK
HECOBMeCTUMBIM ¢ KoHCcTHTYIMEN.

10. OcHOBHOE BHHMaHHE B MOJUTHYECKON )KU3HU CTPAHBI HCTEKIIETO TOa yIeIsIOCh
OpraHu3alluy U IPOBEICHUIO pedepeHayma, KOTOPBIH cocTosuics 25 OKTAOpS M Ha KOTOPOM Ha
BCEHAPOTHOE TOJIOCOBaHUE OBUIM BHIHECEHBI 15 MpenoxkeHnit o KOHCTUTYIIHOHHOU pedopme.
OTH npeI0kKEHUS OXBAThIBAIHU IIMPOKHI TMana3oH BOIIPOCOB: OT yTpaThl HOJUTHUYECKHUX IIPAB
JIMIIAMH, OCYXX/IEHHBIMH 32 MPECTYIJICHHUS TPOTUB rOCY1apCTBEHHON COOCTBEHHOCTH, U 10
CHI)KEHMSI pa3MepOB MEHCUI U OKJIa/10B, BBIIIJIAYMBAEMbIX U3 FTOCYAAPCTBEHHBIX CPE/CTB,
JIMKBUJIALIMU HECKOJIBKUX YIIPABJICHUN MYHUIIUNIAIbHBIX KOHTPOJIEPOB U OCYILECTBICHUS MEp,
HaIpPaBJICHHBIX Ha YIOPSAJ0YEHUE FOCYAapCTBEHHBIX pacxo10B. [Ipu nmoacuere rosocos
BO3HHKAJIU OIIpE/ICIIEHHBIE 3aTPyTHEHUS, B pe3yJIbTaTe Yero B ieKadpe elie He ObLIH N3BECTHBI
OKOHYaTeJIbHbIE pe3ynbTaTbl. OHAKO NMpeaABapUTEIbHBIE JAHHbBIE YKa3bIBAJIU HA TO, YTO
IPAKTUYECKHU HU OJTHO U3 NMPEAJIOKEHNUH HE MOIYIHII0 HE0OX0AMMOI0 YHciia roJI0COB

(25% ros10cOB BCEX MOTHOMOYHBIX U30UpaTeIiei).

11. 26 okTsI0pst COCTOSUTUCH BEIOOPHI TyOepHATOPOB, MIPOB, 3aMECTUTENEH, TOPOICKIX
COBETHMKOB U cTapeiiuH. biarogaps oco0bIM MepaMm, IPUHIATHIM TOCY1apCTBOM,
OOJIBITMHCTBO IPaXKJ1aH MOTIIM OCYIIECTBIISITH CBOM MOJUTHUYECKHUE MpaBa 0e3 OOIbIINX
3aTpyaHeHui. BmecTte ¢ TeM MOCTYNMUIIM Kano0bl, KacaBLIMECs IPAaBOHAPYILIEHUN B IIpOIecce
BHIOOPOB. YUUTHIBas MOOETY psi/ia HE3aBUCUMBIX MITH JIEBOLIEHTPUCTCKUX KaHANUIATOB,
pe3yabTaThl BHIOOPOB CBUETEIHCTBOBAIN O HAIMYUU B CTPAHE MOJUTHYECKOTO TUTIOpaTU3Ma.
Hekoropsie He3aBUCHMBIE U JIEBOLIEHTPUCTCKUE KAHAUIAThI TOJIYYHUIIN OOJbIIE TOIOCOB, YEM
KaHJUAAThl, KOTOPBIX MOJJEPKUBAIO IPABUTENLCTBO. OAHUM U3 IPUMEYATEIbHBIX IPUMEPOB
cTana rnodesa JeBOIEHTPUCTCKUX KaHIUAATOB HAa BEIOOpPAaX M3pa B CTOJIMYHOM OKpyre borotsr u
ryoepHaropa genapraMenTa Banbe. B TeueHue HECKOJIBKHMX HEJEIb, IOCIEA0BABIINX 3a
JBYXTHEBHBIMU BbIOOpaMH, ITpe3uaeHT PecriyOinuKy B paMKax CBOEH CTpaTeruu yiay4lleHUs
B3aMMOOTHOUIEHUH MEX Ay MPaBUTEILCTBOM U KOHIrpeccoM u MexXly rpakJJaHCKUM OOLIECTBOM
Y BOOPYXEHHBIMU CHJIAMU CMEHWJI MUHUCTPOB BHYTPEHHUX JIE] U IOCTULIUN, MUHUCTPA
000pOHBI 1 MUHHUCTpA II0 OXpaHe oKpyxatouieil cpeasl. Kpome Toro, B mopsiike pearupoBaHus
Ha BHYTPEHHHE NPOOJIEMBI U psAJl CKAaHAAJIOB B CBSI3U C KOPPYILKEH IPE3UAECHT IPOBEN IIUPOKHE
npeoOpa3oBaHus HAa YPOBHE BBIIIECTOSIIETO KOMAaHIOBaHUS CUJI O€30MaCHOCTH.

12. MexayHapoaHOe COOOIIECTBO MPOIOIKATIO OKa3bIBaTh MOAIEPKKY KomymOun u
COTPYJIHUYAJIO C HEN B pa3JINYHBIX 00JIacTAX. B 3TOM CBA3M BaKHBIM COOBITUEM CTAJIO y4acTHE
24 ctpaH ¥ psiJa MHOTOCTOPOHHHX OpTaHM3aIwii, B ToM grciie Opranu3anuu OO0beTMHECHHBIX
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Harnuii, B paboTe MeXTyHapOIHOTO COBEIaHusl, MpoBeaeHHoTo B JlIonmoHe B utosie 2003 roxa.
VYyacTBOBaBIIIKE B COBEIIAHWN CTPAHBI C YIOBJIETBOPEHUEM OTMETHIIH 3asBJICHUC
npaBuTeabCcTBa KomymMOuu 0 ero mpuBepKEHHOCTH BBIMOJHEHUIO peKOMEH1annii BepxoBHOTO
komuccapa Opraauzanun O0bequHeHHbIX Hanwmii mo mpaBaM 4esoBeKka U HaCTOSITEIIBHO
MPU3BAIN MPaBUTENHCTBO KoyMOun onepaTuBHO OCYIIECTBIISITh 3TH PEKOMEH IAllUU U
npUHUMATh 3G (EKTUBHBIE MEPHI JIs1 00PHOBI ¢ Oe3HAKa3aHHOCTHIO U COTPYAHUYECTBOM
rOCyapCTBEHHBIX JOJKHOCTHBIX JIMI] C HE3aKOHHBIMU BOOPY>KEHHBIMU (DOPMUPOBAHUSMH,
0COOCHHO BOCHH3UPOBAHHBIMH OTpsiilaMu. K MOMEHTY 3aBepIIIeHHS HACTOSIIETO JOKIaaa
KaKoTro-1100 3HAYUTEITHLHOTO MPOrpecca B BHIMOJTHCHUH 00S13aTEIIbCTB, B3STHIX HA CeOs

MMPaBUTCILCTBOM B .HOHIIOHC, HC 0TMECYAJIOCh.

13. Ha npoTtskeHnH rofa MeXIy IpaBUTEILCTBOM M KOMaHAMPaMH 3HAYUTEIBHOTO YHCIIa
BOCHU3MPOBAHHBIX (POPMUPOBAHUI aKTHBU3UPOBATHCH KOHTAKTHI U TieperoBopsl. [locie
00BSBIIEHUS O TIpeKpanieHny orHs B fekadbpe 2002 roga u Havyasa MmoAroTOBUTEIHHOTO Tarna,
IeJTb KOTOPOTO COCTOsUIA B COMMKEHUH TIO3HUIINI MpaBUTENbCTBA M KomyMOmiickux
00beanHeHHbIX cuil caMoo00poHbl (AYK), 15 urons 2003 roxa 6s10 noanucaso CornamieHue B
Canra-®e-ne-Panuto. Ilo ycmoBusM 3TOro coriameHus: CTOPOHbI COINIACHIINCH Ha TOJHYIO
MOOMIIN3ALMI0 BOCHU3UPOBAaHHBIX cuil K 2005 rony. Heobxoaumo OTMETHTB, 4TO, HECMOTPS Ha
0053aTeNbCTBO B OTHOLLIEHUH MPEKPAIICHNS OTHS, YJICHbl BOEHU3UPOBAHHBIX OTPSJIOB B TEUEHHE
BCEr0 Irojia MPOJI0JIKaJIA CBOM HACUJILCTBEHHBIE JIEHCTBUS MPOTUB IPAKIAHCKOTO HACEIECHHUS.
ITpouecc nemModuIM3aMy Havascs TOPKECTBEHHBIM aKTOM B MeienbiHe B KOHIIE HOsIOpS,
koraa 870 4ieHOB BOCHH3UPOBAHHBIX ()OPMHUPOBAHUIN CIIOKUIIA OPYXKHE U ObLTH TIOMEIIECHBI B
3aropoAHbIN rocTUHUYHBIA KoMIuieke "Jla-Cexa" (AHTbOKUS), TI€ OHU Ha MPOTSKEHUH TPEX
HeJIeIb JOJKHBI OBUTA TOTOBUTHCS K pEMHTETPAIH B 001IeCTBO. B Xo/1e 3TOT0 mporecca
BO3HMK DPsiJl BOIPOCOB. HekoTOphle U3 HUX KaCaIuCh TOT0, KAKOW IIPAaBOBOM PEKUM
MPaBUTEIECTBO HAMEPEBACTCS MPEAOCTABUTD JEMOOUIN30BAHHBIM OOHIIAM BOCHU3HPOBAHHBIX
¢dopmupoBaHUii 1 KaKM 00pa30oM BO3MOXHO TapaHTUPOBATh MIPABO HA UCTHHY, CIIPABEIITUBOCTh
Y BO3MEIIIEHUE.

14. Yro kacaercs napTU3aHCKUX IPYII, TO MPABUTENBCTBO 3aBUJIO O CBOEH FOTOBHOCTH B
KOHEYHOM CUeTe HAIAUTh C HUMHU JUAJIOT MIPH YCIOBUH, YTO OHU OOBSBIT O MPEKPAIICHUH OTHS
1 0CBOOOJAT BCEX 3aJI0’KHUKOB. Kpome Toro, mpecTaBuTeNN NCIOJIHUTENBHOM BIaCTH
Npeaynpeuiiv, YTO OHU HH MPHU KaKUX 00CTOSITEIbCTBAX HE OYIYT CO3/1aBaTh

" MeMUITUTApU30BaHHbBIE 30HBI" JJISI TOBCTAHUECKUX CWII. B 1emsx obieryeHus neperoBopos oo
yperyJInpoBaHUH KOH(MIUKTA IPAaBUTEIHECTBO BHOBD MTOJATBEPIUIIO CBOE TOBEPHE K JOOPHIM
yenyram ['enepansHoro cexperaps Oprannzanun O0bennHeHHbIX Hammii uepes mocpeacTBo ero
CrneunanbHOro KOHCYyIbTaHTa 1o Komymouu.
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15. B cBoem coBMECTHOM KOMMIOHHMKE, BhITTyIeHHOM B aBrycte, KPBC-HA u AHO
OTKa3aJKCh OT KaKOT0-In00 "Mpoliecca MOJIUTHIECKOTO CONMKEHUS M HAllMOHAILHOTO anasora"
¢ mpaBuTenbcTBOM. Tem He MeHee KPBC-HA npoomkain CBOM MOMBITKY MOAMKUCATh
coryiaimieHue 00 0CBOOOKACHUN 3aXBaYCHHBIX UMHU JIUI] B OOMEH Ha COJIEePKAIINXCS TO]T
cTpakel maptuzad. B mae nmponuioro rojia npu HeEyJa4HOM MOIBITKE BOOPYKEHHBIX CHJT
0cB0O0OIUTH Tpyny 3an0kHUKOB O0i1bl KPBC-HA y6ounu 10 uenoBek, u cpean HUX
ryoepHaropa AHTbOKUH U OBIBIIET0 MHHHUCTPa OOOPOHBI M COBETHHKA ryOepHaTopa. ITO
caenano 0osee MpU3pavyHON BOZMOXKHOCTH MPOrpecca Mo BapHuaHTy CICIHATbHBIX

I[OFOBOpCHHOCTGﬁ, Ha 4€M B TCUCHUC I'0Jla HACTanBaJIM HCKOTOPLIC CIION O6HICCTB3..

[I. TOCYIAPCTBEHHASI IOJIMTUKA Y BBIIIOJTHEHUE MEXIYHAPO/JIHBIX
PEKOMEHJIAIIUIA

16. s obecrieyeHHs Ha/AJIEKAIIETO M BCEOOBEMITIONIETO yueTa peKkoMeHaanuii BepxoBHOTO
KOMHCcapa B rocyapcTBeHHol nonutuke Otaenenne BepxosHoro komuccapa B Konym6uu
IIPOBOAMIIO AKTUBHYIO MOCIIEAYIONIYIO pabOTy C TOJKHOCTHBIMU JIMIIaMH ITPAaBUTENIbCTBA,
KOTOPBIMH PYKOBOJAMWJI BULIC-IPE3UACHT, U COTPYAHUYAJIO C BJIACTAMU B AHAJIM3C U OLICHKC
Iporpecca, TOCTUTHYTOTO B JIEJI€ BBIMOJHEHUSI pEKOMEHJalni. B 1eaomM M0XKHO OTMETUTB, YTO
MPABUTEIHCTBO PACCMOTPENIO PEKOMEHIAIMH U HATAUIO KOHTAKTHI JJIT 00CYKISHUS 1
IUTAHUPOBAHMS CBSI3aHHBIX C HUMU MEPOIIPUATHI Cpeli CBOMX yupekaeHU u ¢ OTaeneHneM B
Konym6un. Tem He MeHee, KakK IIPeICTaBIsIeTCs, 3TH PEKOMEHAAMK HE TOTyYHIN
MMPUOPUTETHOTIO BHUMAHUSA U IMMO-TIPCIKHEMY HC YUUTHIBAOTCA B FOCyIIapCTBeHHOfI IIOJIMTHUKE
NPaBUTENILCTBA, YEM MOXKET OOBSCHATHCS TOT (PaKT, YTO CYIIECTBYET OMpEIeICHHOE
MMPOTHUBOPCUUC MCKAY PCKOMCHAOBAHHBIMU I[Cf/iCTBI/ISIMPI 1 HCKOTOPBIMU U3 MCP, IIPUHATBIMU
IpaBUTENLCTBOM. Kpome TOro, 3To Mo3BOJISET MPEANONO0KUTH, YTO IPABUTEILCTBO BCE ELIE HE
B IIOJTHOM Mepe OCO3HAJIO BCE aCIEKThI LIeIeCO00Pa3sHOCTH IPUMEHEHHU HHCTPYMEHTA, 1IeIIb
KOTOPOT'0 COCTOUT B IO3UTHUBHOM COJICHCTBUU U MOJAJIEPKKE MPOrpecca CTPAHbI B JIEJe

yIyYIIeHUs] TYMaHUTApHOW CUTYAIMH U TTOJI0KEHUS B 00JIaCTH TIpaB gesoBeKa’.

17. B 2003 rony mupeKTUBHBIE MEpBI B 00JIACTH COOTIOACHHUS IPaB YeJI0BEKa U HOPM
MEXyHAPOIHOTO TYMAaHUTAPHOTO TPaBa MPOBOAMINCH O] CHIIBHBIM BIUSTHUEM MTOJTUTHKH
NPaBUTENILCTBA 110 00ECIIEYEHUIO TaK Ha3bIBaeMOH "eMoKpaTnieckoii 6ezomacHoctu". IT0
0COOCHHO BEPHO JJIS 3aKOHOATEJIbHOM ITOBECTKH JTHS U AeHCTBUIl cHil 6€3011aCHOCTH U
CyIeOHBIX ¥ HQJA30PHBIX OPraHOB. PaBHBIM 00pa3oM, SBOIIOIUS BOOPYKEHHOTO KOH(IUKTA U
MIOBEJICHHE HE3aKOHHBIX BOOPYKEHHBIX (POPMUPOBAHMI OKa3bIBAJIM HETATUBHOE BO3ACHCTBUE HA

OCYIICCTBJICHNEC OCHOBHBLIX ITPaB U CcB00O U 0OecIIeucHUE BCPXOBCHCTBA IIpaBa.

18. Kak yrBepkaaeTcs, [eNbi0 MOTUTHKH "IEMOKPATHIECKOW 0€30TacCHOCTH" SIBIISIETCS
"YKpeIuieHue ¥ TapaHTUPOBAHNE 3aKOHHOCTH Ha TEPPUTOPUH BCEH CTPAHBI IIOCPEICTBOM
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YKPETUICHHS IEMOKPAaTHIECKON BIIacTh", a TaKKe rapaHTHpOBaHKE 0€30MaCHOCTH BCEX IpaskaaH
0e3 kakux-1moo pasnuuunii. Kpome Toro, 3Ta MOIMTHKA IpecIeyeT Lellb BOCCTAHOBICHUS
TOCY/1apCTBOM ITOJIHOTO KOHTPOJIS HA/l HAIMOHAIBHON TEPPUTOPUEH M JIMKBUIALUY TEPPOpU3Ma.
Oma Tax>ke HamlpaBlieHa Ha MIPHUBJICYCHUE TPAXKIAHCKOTO HACEICHHS K MOJICPKAHUIO
6G3OHaCHOCTI/I, 1 B YaCTHOCTH ITYTEM MOAACPIKKU ACATCIILHOCTU BJacTel u BOOPYKCHHBIX CUJI U
COTPYAHMYECTBA C HUMH®. B X0JI¢ OCYIIECTBICHHS CBOCH TOTHTHKH PABHTEIBCTBO CYMEIO
00ecTeunTh MPUCYTCTBUE CHUJT 0€30MTACHOCTH TIOYTH BO BCEX MYHUITUIIATUTETAX CTPAHBL. ITO
MNPUCYTCTBUC MMECT BECbMA BAXKHOC 3HAUCHUC IJI BBIMMOJIHCHUSA TOCYAapCTBOM €ro
o0si3aHHOCTEH B 007acTH 6€30NaCHOCTH, IPEAYIPEXKICHHS U 3alIUTHL. BeposTHO, 3THM
IPOLIECCOM OTYACTH O0BSICHACTCS 001Iiee yIydlIeHHe MTOJI0KEHUS B IUIaHE COKPAIEHUs Yucia
HAaCWJILCTBCHHBIX aKTOB U psaa HapymeHI/If/'I MCXKIAYHAPOAHOI'O T'YMAaHUTAPHOT'O IIpaBa Co
CTOPOHBI HE3aKOHHBIX BOOPYKEHHBIX (hopMupoBanuii. [ToMruMoO 3TOT0, OH MOT OBI CTaTh
MMO3UTUBHBIM 3JIEMCHTOM B CTPECMJICHUH K 00€ecCIIeYeHHIO0 TaAKUX YCHOBHﬁ, KOTOPBIC MTO3BOJIAIN
OBl YIy4IIUTh CUCTEMY YIPABIEHUS U MPOJIBUHYTHCS K IPAKTUYECKOMY YCTAaHOBJICHHIO
ACMOKpAaTrU Ha MCCTHOM YPOBHC, YTO TaKKC BXOJUT B YUCIIO ueﬂeﬁ, C(i)OpMy.TII/IpOBaHHI)IX B

MOJIMTHUKE IPAaBUTCIILCTBA.

19. Tewm He MeHee HaJIeXK/Ibl HA TIOCTHKEHNE TIPABOMEPHBIX IeJIeH TaKOM IMOIUTHKU
ONpaBJAINCH HE B TIOJHOU Mepe. B permonax, rje ObUIO YBEIMUEHO NMPUCYTCTBUE CUIT
0e30macHOCTH, B YaCTHOCTH B JIeTIapTaMeHTe Apayka U MyHUIUITAIUTETaX, 00pa3yromux
reorpaduuecKkue paiioHbl, U3BECTHBIE KaK 30HBI PEaOMINTALNN U KOHCOIHUIAINH, TTO-TIPEKHEMY
BO3HHUKAJIU CEphe3HBIE TIPOOIEMBI B TUTAHE MX YIPABISEMOCTH U 00ECTIEUSHHSI TPABOMOPSIKA,
BKJTIOYast POCT MPECTYIMHOCTH B HEKOTOPBIX MYHHIIUIIAIATETaX. AHAIOTUYHBIM 00pa3oM,
MIOMHUMO HapyIIEHHUH, 0 KOTOPBIX COOOIIANOCh B CBSI3U C JEHCTBUSMU CHJI 0€301TaCHOCTH, U
HEJIOCTAaTKOB B Cy/I€OHOM HaJI30pe, COXPAHIIOCH IPUCYTCTBHE BOCHU3UPOBAHHBIX OTPSIOB, HE
ObUIM pealn30BaHbl MHBECTULIMU B CUCTEMY COLMAIbHBIX YCIIYT, & TOCYJapCTBEHHBIE BIACTH,
€CIIM HEe YYUTHIBATh CHIIBI 0€3011aCHOCTH, OBLITH MpeICTaBlIeHbl B OrpaHudeHHOM Buje. [lomuac
€/IMHCTBEHHBIM I'PAXIAHCKUM YUPEKJICHHEM, KOTOPOE MOXHO ObLIO OOHAPYKUTH B 3TUX
paiioHax, OblIO ynpaBieHre oMOyncMeHa. Ha 3To 06cToATensCTBO yKa3bIBaIOCh B
COOTBETCTBYIOIIUX JOKIanax YmnpasieHus oMmOyacMena u [ enepanbHon npOKypaTprI4.

20. B mopamsromieM YucIie CIydaeB Mepbl IPUHUMAIIUCH B LEJSIX YKPETUICHHSI TPUCYTCTBUS
cuJ1 6€30MaCHOCTH Ha BCEW HAIIMOHAJILHON TEPPUTOPHUH U 00ECTIEYCHHUS TOCYAapCTBa
JIOTIOJTHUTEIBHBIMH peCypcaMy JUTsl YKPETUIeHUsI 0€30MaCHOCTH U 3aIIUTHI. TaKoi xe
IIPUBEPKEHHOCTH YKPEIUJICHUIO IPakIaHCKUX HMHCTUTYTOB TOCYAAPCTBA HE OTMEYAJIOCh.

B HEKOTOpBIX citydasx yKperuieHne cuil 0€301MacHOCTH M aKTUBU3AIUS CBSI3aHHBIX C 9TUM
JUPEKTUBHBIX MEP OCYIIECTBIUTUCH B YIIEPO rpakAaHCKUM MHCTUTYTaM, KOHCTUTYLIMOHHBIM
rapaHTUsAM MPaB TPAKAAH U TIOJHOMOYHSM CYJeOHBIX M KOHTPOJIUPYIOMUX opranoB. Ilo
MHEHUIO IPABUTEIBCTBA, YUACTHE TPAXKIaH B MEPOIIPUATHUSIX OE30I1aCHOCTH, COBMECTHO
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OCYIIECTBIISIEMbIX BOCHHBIMHU U MOJUIIEHCKUMH CUJIAMH, YTO MIPOTUBOPEUYUT MPUHITUITY
n30UPaTeIbHOCTH, CHITPAJIO BAXKHYIO POJIb B OJIUTHKE "IeMOKpaTuiecKoil 6e3omnacHocTu",
YKpENnHB ceTh HH(OPMATOPOB U JIULI, COTPYAHHYAIONIUX C CUIaMU O€30MacHOCTH, a TaKkKe
obecrnieunB BEpOOBKY COJIIAT-KPECTHSH.

21. Her HHUKaKUX COMHEHHI B TOM, YTO OTBET HA KOJIOCCATIBbHBIE BEI30BBI, C KOTOPBHIMH
CTaJIKUBAETCS MPABUTEIHCTBO B IUIaHE 0€30MAaCHOCTH U 3aIIUTHl OCHOBHBIX MPaB M CBOOO, MOT
Ob1 OBITH O0Jiee () (PEKTUBHBIM U JIESTUTUMHBIM, €CITH OBl KOHTPOJIMPYIOIIHE YUPEKACHUSI
rocyZapcTBa MOJyYMIId HeOOX0IMMBIE KPYT BEACHUS U pecypchl. B McTekem roay oaHa us3
po0JieM COCTOsIa B TEHACHIIMM K OTPAaHUYEHHUIO TTOJISI IEATEIbHOCTH JIJIsl HE3aBUCUMON U
OecrnpucTpacTHOM pabOThI JOPKHOCTHBIX JIMI] MUHUCTEPCTBA IOCTULINU U [ eHepanbHOI
npokypatypsl. Te u3 yupexaeHuit, KOTopble POSBUIN CTPEMIICHHE K O0JIbIIeH HE3aBUCHMOCTH
u OoJiee SHEPTUYHOMY BBITIOJTHEHUIO CBOUX OOSI3aHHOCTEH 110 HaJ[30py U KOHTPOJIIO,
HEOJHOKPATHO MOABEPTaJIUCh YIPO3€ OTPAaHUYCHUS UX MIOJHOMOUYUN B CHITY 3aKOHOAATEIIBHBIX
NPEeIOKEHHUH, IPECTaBIIsIEMbIX IPAaBUTENLCTBOM. Takas cuTyaus Obljla B OCHOBHOM

xapakrepHa 11 KoHcTuTynmonHoro cyna u I'enepansHoOn HpoxypaTypI,15.

22. AHanoruyHbIM 00pa3oM, CleAyeT yKa3zaTh Ha To, uto Otaenenue B KomymOun He
OTMETHJIO KaKMX-JIMOO KOHKPETHBIX Mep MpaBuTeNbCTBa 1 KoHrpecca, HanpaBiIeHHBIX Ha
yKperuieHne YrpasiieHusi oMOy/ICMeHa B COOTBETCTBUU C peKOMEHAausiMi BepxoBHoro
Komrccapa. Tem He MeHee, HE0OXOIUMO YITOMSHYTh O TAaKOM ITOJIOKUTENEHOM (haKTe, Kak
yUpexXICHHE NIPH NOJAEPKKE MEKIYHAPOIHOTO COOOIIECTBA B Psijie PETHOHOB, /€
CKOHIIEHTPUPOBAHBI TIOJIBEPTaIONIUECS PUCKY OOIIMHBIL, TOJDKHOCTH OOLTMHHBIX OMOY/ICMEHOB.
3TO YaCTUYHO COOTBETCTBYET PEKOMEHIallMi BepXxoBHOr0 KOMICCapa OTHOCUTEIBHO
o0ecrieyeHHs MPUCYTCTBUS YTIpaBIEeHUS OMOY/ICMEHa B PETHOHAX KOMIIAKTHOTO MPOKUBAHHS
KOPEHHBIX Hapoa0B, appOKOITYyMOUNIIEB U NTEPEMEIIEHHOT0 HaceJIeHNs. BrlenpuBeneHHOE
CBHUJIETEJICTBYET O TOM, YTO MIPABUTEIBCTBO B XO/I€ OCYIIECTBIICHUS CBOECH IMOJIMTUKHU HE

JOCTUTIJIO SN YKPCIUICHUA IMTPAaBOBOI'0 rocyaapCTBa.

23. TlonuTuka, HanpaBJIeHHas Ha OOpPHOY ¢ CyIIEeCTBOBAaHHEM BOCHU3UPOBAHHBIX OTPSIOB U
CBsI3el MEXAY TOCYAapCTBEHHBIMHU JOJDKHOCTHBIMH JIUIIAMU U 3TUMH OTPSAaMH, HE IPUHECIA
JOCTAaTOYHO 3HAYUTENBHBIX PE3YIbTATOB, JEUCTBUTEIFHO COOTBETCTBYIOIIUX 3asBICHUAM
npaBUTENLCTBA. Bo3oOHOBIeHHE K KoHITY 2003 rona nesrenpHocTH LleHTpa o 6oproe ¢
HE3aKOHHBIMH TPYIIIIaMH CaMOOOOPOHBI M IPYTUMHU HE3aKOHHBIMU BOOPYKEHHBIMHU
(GbopMHpOBaHUAMH, & TAKKE JUPEKTHBBI M IUPKYJISAPHI, U3JJaHHBIE B CEHTIOpE U OKTAOpe
MHUHHCTEPCTBOM 00OPOHBI OTHOCUTEIBHO "0ECKOMIPOMHUCCHOW OOPHOBI ¢ HE3aKOHHBIMHU
rpynmnaMu caMooOOpOHBI", TOKA3bIBAIOT Ty CTENEHb, B KOTOPOM coXpaHsAeTcs 3Ta mpobdiieMa, u

06'I>$ICH$IIOT, IMO4YCMYy MPaBUTCIBCTBO CUUTACT OAHUM M3 BEAYIINUX HaHpaBJICHI/IfI CBOCH
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JACATCIBbHOCTH "BHYTpeHHI/Iﬁ KOHTPOJIb U HAA30P B HEJIAX NPEAOTBpAICHUS COTPYAHHUYICCTBA

6
BOCHHOCTYXAIIUX C TAKUMH rpyrnnamu’ .

24. Orpgenenue B KonymOuu npogomkano noaydaTh 5kano0bl OTHOCUTENBHO COXPAaHEHUS WIIH
YKPETUICHHUS BBIIICYITOMSHYTHIX CBsi3eil. Coo0manoch o ToM, 4TO CHUIIbl 0€30MaCHOCTH
pacrionarajgu HeoObSICHUMO MOIPOOHBIMH CBEACHUSMH 00 OTepaIisiXx BOCHU3UPOBAHHBIX
(opMHUPOBaHUI; T'pa)<IaHCKHUE BJIACTH U KOMaHAUPbl BOEHU3UPOBAHHBIX OTPSJI0B
MoAACPIKUBATIN MECKIAY coOoit HCHAAJICKAINUEC KOHTAKTBI; MPEACTABUTCIN BOOPYKCHHBIX CHUIT
JIeJIajy 3as1BJICHHUS] OTHOCUTEIBHO CKOPOTr0 IPUOBITHS BOEHU3UPOBAHHBIX OTPSIOB; CHUJIBI
Oe3omacHOCTH 0€3/e1ICTBOBAIN, HECMOTPS Ha CYLIECTBOBAHHUE CTAIL[MOHAPHBIX 0a3
BOCHU3UPOBAHHBIX (POPMUPOBaHUI BOIM3HM BOCHHBIX OOBEKTOB; U JAaXKE€ YTBEPHKJIAIOCH, YTO
COTPYAHUKH IMOJIMIIHHU TIEPCaAaABaAIN BOCHU3UPOBAHHBIM I'pyIilaM I/IH(I)OpMaIII/IIO O BO3MOXKHBIX
LEJsIX onepaunﬁ7. Otnenenue B KomymOuu Morio mpou3BoAUTh HAOIIOIEHHS U TIPOJIOIIKATIO
oJIy4daTb ’Ka700bl OTHOCHUTEJIHLHO Pa3BCPTHIBAHUA U KOHCOJIUAALIUHA BOCHU3UPOBAHHBIX
dbopMHUpOBaHMii B TEX palloHaxX, /1€ CUIIbI 0€30MMaCHOCTH paHee MPOBOIMIN
KOHTPIIOBCTAHYECKHE OIEpallii, HalpuMep, B pailoHe KoMMYHBI 13 B Menenbuse nim B

MYHUIUIIAJIUTETAX BOCTOYHOI YacTH AcnapTaMCHTa AHTLOKHSL.

25. U3 pe3ynbTaToB MOJEBBIX HAOIIOACHHUI MOKHO 3aKITIOYUTh, YTO MEPHI, IIPUHSTHIC B
paMKax MOJUTHKH "JIeMOKpaTHIeCKOW 0e30macHOCTH", OBLUTH B TOPa3a0 OOJIbIICH CTETICHH
HaTpaBIIeHbI HA OOPHOY C MOBCTAHYECKUMHU TPYIITIaMH, Y€M C BOCHU3HUPOBAHHBIMU
dbopMUpOBaHUSAMH. Y BEIWYCHHE KOJUYECTBA OTEPAIlNil U CITyJacB 3aXBaTa WICHOB
BOCHH3UPOBAHHBIX (HOPMHUPOBAHHIA HE OBLIO JOCTATOYHO 3HAYUTEIBHBIM JIJISl TOTO, YTOOBI
HAHECTH YyBCTBHUTEIHHBIC YIaphl BOCHU3UPOBAHHON CTPYKTYPE HITH 3aMEJIUTh €€ paclInpeHue
¥ KOHCOJIMJIAIINIO, PABHO KaK W MPEAYIPEkKAATh MPECTYIUICHUS TPOTUB HACEIICHUS.

26. be3Haka3zaHHOCTH, C KOTOPOH MPOJOIDKAIOT IEHCTBOBATh BOCHH3UPOBAHHbIE
(dbopMUPOBaHHUS, CBUIETEILCTBYET O HEOOXOAMMOCTH OoJiee 1esiecoo0pa3Hoi U
IIOCJIEZI0BAaTEIbHON PEAKIMH BJIacTEN Ha HacuiKe Takoro poga. CoriacHO peKOMeH1aluu
BepxoBHoro xomuccapa A npeceueHus 1eHCTBUN WK Haka3aHUs 3a Oe3/ielicTBre
rOCyJIapCTBEHHBIX CIYXKAIIMX, KOTOPbIE MOJAEPKHUBAIOT A€ATEIbHOCTh BOCHU3UPOBAHHBIX
(dopMHpOBaHUI WU TMOTAKAIOT €M, MPABUTEIHCTBY U MHHHCTEPCTBY 00OPOHBI HEOOXOMMO
npuHAThH Ooinee 3¢ dexTuBHBIE Mephl. [leperoBopbl Mexny npaBuTenbcTBOM U AYK He
YUUTBIBAJINA HaJJIeXkKallUM 00pa3oM BO3MOYXKHBIE ITPABOBbIE MOCIEICTBUS U IPUBEIIN K
BO3HHUKHOBEHUIO CEPhe3HON 03a00UE€HHOCTH 1O MOBOAY O€3HaKa3aHHOCTH JIUI, OTBETCTBEHHBIX
3a COBEpILIEHUE IEIHNUN, PaBHO3HAYHBIX BOCHHBIM MPECTYIIJICHUSAM U NPECTYIUIEHUSIM ITPOTUB
YeJ0BEYECTBA, M TOCYIaPCTBEHHBIX CIYKAINX, KOTOPHIE MOTJIN OBITh IPUYACTHBI K HUM, a
TaK’Ke T10 TOBOJY BBIIIOJIHEHUSI PEKOMEH Il BepxoBHOro KoMuccapa, Kacarolleiics npasa Ha
VICTHHY, CIIPABEUTHBOCTh U BO3MEIICHHE .
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27. Kpowme TOro, 10 HaCTOSIIEr0 BPEMEHH JIOCTATOYHO PEUIUTENLHOE 00s13aTENbCTBO BECTH
60pb0y ¢ 6e3HaKa3aHHOCTHIO, IPUHATOE B paMKaX WHCTUTYIIMOHATHLHOM MOJIUTUKH
HanmonanwsHoii cyie6HOM MpOKypaTyphl, He 00ecreyrBaio JOKHOTO Mporpecca B
paccie0BaHUAX CEPhE3HBIX HAPYUIECHHI IIPaB YeI0BEKA WIIM JICMCTBHI TOCYAapCTBEHHBIX
CIIy’KallluX, IPUYACTHBIX K JESTEIbHOCTH BOEHU3UPOBAHHBIX (popmupoBanuil. [Topaxaer
OTCYTCTBHE pacclieZJOBaHUM psija anod B CBsI3U € MOJOOHBIMU chyaumMng. B Hos6pe

2003 roxa I'maBHEI cyneOHBII MPOKYpPOp B MEMOpAHAYME O B3auMONmoHUMaHuu ¢ OTaeneHueM
BepxoBHoro komuccapa B KomymOun 00s3aicsi co3ate B OT/eNE MPaB YeIOBEKa U
MEX1YHapOAHOI0 T'YMaHUTapHOT'O MpaBa CHEUAIIbHYIO TPYIITY U IOPYYUTh €l paccie1oBaHue
TaKMX BO3MOJKHBIX CBSI3€M B COOTBETCTBUHU C peKoMeHAanue BepxoBHoro komuccapa. OneHka
BBITTOJIHEHUS 3TOTO 0053aTENLCTBA OYIET CONEPKATHCS B CIEAYIOUIEM T'OI0BOM noknazne’®,

28. TlomuTtuka rocynapcTsa B 00J1acTé 60pbObI ¢ O€3HAKA3aHHOCTHIO MO-TIPEKHEMY
IIPUHOCHIIA MAJI0O KOHKPETHBIX Pe3yJbTaToB. B nopsake BeimosnHenus lIpesunenTckon
[IPOrpaMMBI I10 [IPaBaM Y€I0BEKa U MEXIYHApOAHOMY I'YMaHUTAPHOMY IIPaBy IIPaBUTEIILCTBO
CO3/1aJ10 TP KaHIIENSIPUU BUlle-Tipe3uienTa Pecyonmku otaen mo 6opnoe ¢
0e3HaKa3aHHOCThIO. B pamkax cornarieHus o coTpyanndectse ¢ Huaepnangamu
NPaBUTEIBCTBO 00513a710Ch BO30YKIATh U TOCIIEI0BATEIILHO MTPOBOIUTH PACCIIEIOBAHUS
CEPbE3HBIX HAPYIICHUH IPAB YEJI0BEKA U HOPM MEKIYHAPOIHOTO T'YMaHUTAPHOIO IIpaBa, JAJIs
yero Oyzer paboTarh clieuanbHbI KOMUTET, a TAK)KE pa3padaThIBaTh U OCYIIECTBIATh
rOCyJIapCTBEHHYIO MOJIUTUKY B 001acT OOpHOBI ¢ Oe3Haka3aHHOCThIO. Hecmotps Ha
pexoMeHIanuio BepxoBHOTO KOMHUCcapa 1o 3ToMy Bomnpocy, Oraenenue B KomymOun ormerunio,
YTO OTOT CHGIH/I&JH)HI)Iﬁ KOMMUTCT, KOTOpBIfI ABJIICTCA MCKBCAOMCTBCHHBIM ME€XaHHU3MOM,
OTBCTCTBCHHBIM 3a MMIPOBCACHUC paCCJ’[CI{OBaHI/If/'I HapymeHI/Iﬁ ImpaB 4CJIOBCKA, U ACATCIIbHOCTD
KOTOPOI'0 KOOPAUHUPYCTCA BULC-TIPE3UICHTOM, HC TOCTUI OKUJACMBIX PE3YJIbTATOB. Komurer
CyMeJI TPOU3BECTH OTOOP Jiei, TPEeOYIOIIHNX MPHOPUTETHOTO BHUMAHHUS, M COTJIACOBATH CBOU
COOTBCTCTBYIOIIII/Iﬁ IJ1aH pa60TbI, HO 10 HACTOAMIETO BPEMEHU HEC JOCTUT 3HAUYUTCIIBHBIX
pe3yabpTaToB B O0ph0e ¢ Oe3HaKa3aHHOCTHIO WM PEalIbHOTO MPpOTrpecca B pacciieI0BaHMIX.

29. Hapsny co cBoeil BOGHHOH cTpaTerue u crparerueii 00pbs0bl C HACHIIMEM U TEPPOPU3ZMOM
MPaBUTENHCTBO MOOMIPSUIO TUPEKTUBHBIE MEPHI TIO AEMOOUIIH3AIMY YWICHOB HE3aKOHHBIX
BOOPYKEHHBIX (hopMupoBanuii. B 310l cBsizu 22 ssuBaps 2003 roma 01 m31an Yka3 128, B
KOTOPOM OB IPETYCMOTPEH Psi MPABOBBIX JIBI'OT, BKIIFOYAsi aMHUCTHIO, @ TAKXKe
aJIMUHUCTPATHBHBIE JIbTOTHI U COLMAIBHBIE TOCOOMS JIJIsl T€X U3 WICHOB BOOPY)KEHHBIX
¢dopmMHpOBaHUii, KOTOPBIE HECYT OTBETCTBEHHOCTD 3a MOJUTHYECKUE WM TOJOOHBIE
NPECTYIUICHHUS ¥ PEIIINA JOOPOBOJIBHO CIOKHUTH opyxHe. 1o oduiimanbHeIM JaHHBIM
NIPaBUTENBLCTBA, 3a iepuos ¢ 1 staBaps mo 19 nostopst 2003 roxa ObuIa MpoBeaeHA
nemobunu3ans 2 136 uieHoB He3aKOHHBIX (hopMupoBaHmii, U3 KoTopbix 1 139 yenosek
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Bxoaunu B KPBC-HA, 350 yenoBek - B AHO u 647 yenoBek cOCTOSUIM B BOEHU3UPOBAHHBIX
(GOpPMHUPOBAHMSAX; CPEIH ITHUX JIHI] YUCTUIUCH 329 HecoBepieHHONETHUX U 300 KeHIIHH.
CornacHo nndopmanuu, nonydyeHHo Oraenenuem B KonymOuu, nmpu mpoBeeHUH mpoiiecca
PEHHTETpallMi BO3ZHUKIIN OTIpeieNIeHHbIE TPYAHOCTH, KOTOPbIE BRIHYAUIN HEKOTOPBIX JTUI] BHOBb
B3SITHCA 32 OPYXKUE U IPUCOCAUHUTHCS K TPYIITaM, TPOTUBOOOPCTBYIOIINM UX MPEKHUM
(bopMHUpOBaHUAM, YTO, B YACTHOCTH, KacaeTcs psaaa wieHoB KPBC-HA, kotopsie pemmnu

BJIUTHCS B PsAJIbl BOEHU3UPOBAHHBIX (DOPMHUPOBAHUI.

30. Tlomumo ynoMsiHyTOTO yKasa, B aBrycre 2003 roga mpaBUTENbCTBO MPEICTABHUIIO
3aKOHOTIPOEKT, MPEAYCMAaTPHUBAIONINI MPEIOCTABICHNE MPABOBHBIX JBIOT TEM U3 WICHOB
HE3aKOHHBIX BOOPYKEHHBIX (POPMUPOBAHUI, KOTOpPHIE, COTTIACHO TOJI0XKESHUIM
BBIIICYIIOMSHYTOTO YKa3a, HE MOTJIM PACCUUTHIBATH HA CHUCXOXK/ICHHUE B CUITY MX IPUYACTHOCTH
K CEpbEe3HBIM MPECTYIUICHUSIM, HE UCKITIOUas J1a)ke BOCHHBIE IPECTYIUICHUS U MIPECTYIIICHUS
MPOTHB YEJIOBEYHOCTH. B 3TOM 3aKOHOMPOEKTE MPEAyCMOTPEHO MPUOCTAHOBIICHUE JIEHCTBUS
MPUTOBOPOB O JIMIIEHUH CBOOO/IBI U TIPEIIaraeTcsl psia Mep, Ha3BaHHBIX B 3aKOHOIIPOEKTE
"anpTepHaTUBHBIMU IIpurosopamu". He roBops ye o TOM, KaKyto 03a004€HHOCTb MTOJIOKEHUS
TaKOTO POJIa MOTYT BBI3BIBATH C TOUKU 3PEHUsI OE3HAKA3aHHOCTH, BOSHUKAET PsAJ] COMHEHHUH 110
HIOBOJTY 1I€JIECO00Pa3HOCTH M MEXaHU3Ma OCYIIECTBICHUS TAKOTO MIPEJIOKEHUS, KOTOPOE He
TOJIBKO KacaeTCsl YWICHOB BOOPYXEHHBIX ()OPMUPOBAHUH, MIOANMCABIINX MUPHOE COTJIALIICHHUE,
HO ¥ BKJIFOYAET B YHCIIO OeHe(dumapoB 00EBHUKOB, "CaMOCTOSATEIBHO U JOOPOBOIBHO
CJIOKMBIIHNX OpyXkHe". B ero HbIHENTHEM BUE 3aKOHOIIPOEKT HE COOTBETCTBYET HU
MEXyHApOJAHBIM HOpMaM U IPUHIUIIAM, HI PeKOMEHIalui BepxoBHOTO KOMHCcapa o
Ha/IJIeKAIIeM yJeTe TpaB Ha UCTHHY, CIIPAaBENIMBOCTh U BO3MEILICHHE B MPOLIECCE KOHTAKTOB U

NIEPETOBOPOB C HE3aKOHHBIMHU BOOPYKEHHBIMU (POPMUPOBAHUSAMH.

31. TocynmapcTBeHHas MOJUTHKA B 007aCTH COOIIOACHUS MEXKIYHAPOIHOTO T'YMAaHUTAPHOTO
npaBa OblIa yBs3aHA C paHee YIOMSIHYTBIMH 3JI€MEHTaMH, UMEIOIIUMHI OTHOIIEHUE K
neperoBopam u 60pb0e ¢ HacHIueM U Teppopu3mMoM. HecMoTpst Ha 0053aTenbCTBO
NPaBUTENIbCTBA, YETKO BRIPAKEHHOE B €r0 JoKyMeHTe "JleMoKkpaTndeckas 0e30MacHOCTh H
MOJINTUKA B 0071aCTH 000POHBI", B KOTOPOM OHO 3asiBIISIET, 4TO "OyIeT obecredeHo
HEYKOCHHUTEJIbHOE COOII0/IEHUE TTPAB YEJIOBEKAa M CTPOTOE COOTBETCTBUE MEXITYHAPOTHOMY
ryMaHHTAapHOMY TIpaBy" ™, 3a9aCTyIO 3asBICHHS PABHTENBCTBA HA MPAKTHKE PACXOJATCS C €ro
cTpaTerusiMu. [IpaBUTENBCTBO CTPEMHUTCS HE MPU3HABATH HATMYME BHYTPEHHETO BOOPYKEHHOTO
KOH(JIMKTA ¥ CBA3aHHBIX C HUM CIEIU(PHUECKUX IPABOBBIX MPOOIIEM, CBO/IS BCE 3TO K OOphoe C
teppopusmMoM. Otaenenue BepxoBHoro komuccapa B KoxymOun BHOBb MOTYEPKHYIIO BaXKHOE
3HaYeHHE TPU3HAHUS TYMAaHUTAPHBIX 0053aTEIbCTB M HOPM, KaCAIOIIUXCSl BOOPYKEHHOTO
KOH(JINKTA, U B YACTHOCTH MPUHIIUIA W30MPATENIbHOCTH, OTPAHUYEHHOCTH U COPAa3MEPHOCTH,

KaK yKa3bIBaJ10Ch BerOBHI)IM KOMHCCApOM B €T0 pCKOMCHIAIUAX.
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32. B nopsake BBIOJHEHUS peKOoMeHaui BepxoBHOro komuccapa B OTHOLIEHUN
COOJIIOJICHHS MEXKTYHApOHBIX 0053aTeNbCTB, KACAIOLUXCS IPOTUBONEXOTHBIX MHUH,
IPaBUTEIBCTBOM ObUIM NPUHSATHI TO3UTUBHBIE IUPEKTUBHBIE MEPBI, B YaCTHOCTH B paMKax
nesrenbHocTH HabmogarenbHOro opraia no AeMCTBUSM B OTHOIIEHUH TPOTUBONIEXOTHBIX MUH,
1 0COOEHHO B pa3paboTke nmoapodHoro Beceodbemitroniero HalimoHaIbHOTO T1aHa JEHCTBUM 10
0opbOe ¢ IPOTHBONEXOTHBIMA MUHAMHU. Elie 0THMM MO3UTHBHBIM HANIPABJICHUEM JIEATEILHOCTH
obu10 yKperuienne CucteMbl nHGOPMAIMH MO ASHCTBUSM B OTHOIIEHUH MPOTUBOIIEXOTHBIX MUH
(MUCMA). Otnenenne B KomymOuu ¢ nuTepecoM oTMeTuio, uro 26 urons 2003 rona
Komym6ust B coorBeTcTBHM ¢ OTTaBCKOM KOHBEHIIMEH O 3alPElICHUN IIPUMEHEHUS, HAKOTUICHUS
3aracoB, IPOM3BOJICTBA U NIEPEAayy MPOTUBONEXOTHBIX MUH U 00 MX YHUYTOKEHUH,
noanucasHou B 1997 roxy, npuctynuiia K yHMUTOKEHHUIO 3anacoB MuH. HeB3upas Ha nporpecc
B JesTenbHOCTH HabmromaTenbHOro oprana, COXpaHsioTCs TPYIHOCTH B YCTaHOBKE
IpeIyIpEexTAI0NINX 3HAKOB Ha MHHHBIX TTOJISIX M B OTTACHBIX pailoHax, B MPEeAyNPEKICHAN U
OTPaHUYECHUH PUCKA JUTsI HACENICHHsI, 0COOCHHO NepEMEIIEHHBIX JIMII M BO3BPAIICHIIEB, a TAKXKE B
YKPETUICHUH MEXaHU3MOB TIOMOIIH JKEPTBaM MPOTUBOIIEXOTHBIX MHH.

33. ['7aBHBIM HHCTPYMEHTOM TOJHTUKU MPABUTENHCTBA OBLIH JUPEKTUBHBIE MEPHI B 00JIACTH
3aKOHOJIATENLCTBA B HA/ICXK I HA TO, UTO MTOCPEICTBOM BHECEHHS M3MEHEHHU B TIPEATIACAHMS
TPABUTEIIBCTBO CMOXKET IPOBONTH Goiee JCHCTBEHHYIO M Pe3yIbTATHBHYIO MTOIHTHKY 2.
OHUM U3 TIEPBBIX MPUHATHIX 3aKOHOB ObLT 3aKOH 0 HalmoHanbHOM I1aHEe pa3BUTHS, B KOTOPOM
COZIEPKAIUCH MOJ0XKEHHUSI SIKOHOMUYIECKOT0, COLIMAIBHOTO M 9KOJIOTMYECKOr0 XapaKTepa.
Crnenyer moJUepKHYTh IPUHITHE PsAa 3aKOHOB, MTPEyCMAaTPUBAIOIINX JICHCTBHE B CTpaHe
MEXyHAPOIHBIX JOTOBOPOB. BMmecTe ¢ TeM Hy)XHO MOAYEPKHYTh, UTO, 32 UCKITIOUEHHUEM
@DakyIpTaTUBHOTO MPOTOKOJIa K KOHBEHIIMM 0 paBax peOeHKa, KacaroIIerocsi TOproBIx
JI€TbMH, IETCKOW MPOCTUTYIIUH U JETCKOH mopHorpaduu, Npy HEIHEUTHEH aIMUHUCTPAIUU He
OBbLIO paTHU(UIIMPOBAHO KAKUX-JIMOO JPYTHX JOTOBOPOB, BO3IATAIONINX HA TOCYIAPCTBO
MEX1yHapOAHbIE 0053aTeNbCTBA.

34. bbul IpeyIokKeH sl 3aKOHOTIPOSKTOB O BHECEHUH U3MEHEeHH B KOHCTUTYINIO; K UX
YUCITY OTHOCSITCSI TPU 3aKOHOTIPOEKTAa OTHOCUTEIHHO MPUHATUS 3aKOHOAATEIbHBIX aKTOB,
MIEPBBIN U3 KOTOPHIX U3BECTEH B Ka4eCcTBE "3aKOHA 0 OophOe ¢ Teppopu3MoM", BTOpOit
MpeayCMaTpUBAET U3MEHEHHUS B MOJHOMOUUAX ['eHepaIbHOM MPOKYypaTyphl B paCCMOTPEHUU
JTUCHUTTMHAPHBIX TPOCTYIKOB BOCHHOCTYKAIIIUX BOOPY>KEHHBIX CHJI, @ TPETHI HApaBJIEH HA
CTPYKTYpPHBIE U3MEHEHHS B TOCY/IapCTBEHHOM ycTpoiicTBe. Kpome Toro, Ha paccMoTpeHue
BHOCHJIUCH 3aKOHOIIPOEKTHI O MOMpaBKax K YTOJIOBHOMY KOJIEKCY U YTOJIOBHO-
npoliieccyaabHOMY KoJieKcy, [leHuTeHImapHoOMy 1 TFOPEMHOMY KOJIEKCY, OpraHU3allMOHHBIM
MOA3aKOHHBIM akTaM HamronansHo#M cyneoHo# npokypaTypsl, CTaTyTHOMY 3aKOHY 00
OTHPABJICHUH MPABOCYAUS U HEKOTOPHIM HOpPMaM, KacaroluMcst 00s13aTeIbHON BOCHHOM
cnyxOb1. [Ipeanarancs Takyxe HalMOHAIBHBINA 3aKOH O MPOTUBOICUCTBUU TEPPOPUZMY U
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3aKOHOMPOEKT O HaIMOHANBHOU Oe3onmacHoCcTH U 06opoHe. Kak mpaBuiio, XxapakTepHBIMH
0COOCHHOCTSIMU 3THX 3aKOHOJIATENIbHBIX MPEAI0KEeHUI ObUIN y)KeCTOUEHUE HaKa3aHUH 1Mo
MIPUTOBOPY U KBaNU(UKAIIHI HOBBIX KaTErOpPHil MPECTYIUICHUI, a TaKkXKe ocliabieHne AeCTBUS
KOHCTUTYIIMOHHBIX U IIPABOBBIX TFapaHTUH. B TO ke BpeMsl, Kak 3TO HU MapaJ0KCaIbHO,
NPECTaBISUINCH 3aKOHOPOEKTHI, ITPelyCMaTPUBABIINE POSBICHUE OOJbIIEH
CHUCXOAMTEIBHOCTH B IPUBJIEYEHUH K CY1€0HOI OTBETCTBEHHOCTH 3a ACSIHUSL, ABIISIOLIUECS
BOCHHBIMU IPECTYIJICHUSIMU U MPECTYIIICHUSIMH IPOTUB YEIOBEYHOCTH, B YACTHOCTHU
CTaTYTHBIA 3aKOHOIIPOEKT OTHOCUTENILHO PEMHTETPALlK YICHOB HE3aKOHHBIX BOOPYXEHHBIX

(opMUpPOBaHUH.

35. Cnemyer ynoMsiHyTh O 3aKOHOIIPOEKTE, MPEJICTABICHHOM B aripesie 1 0J00peHHOM B
nexabpe 2003 rosa, KOTOPBIN U3BECTEH MMOJ Ha3BaHHEM "3akoHa 0 60pbOe ¢ Teppopu3MoM” U B
KOTOPOM IPEAIAaraloTcsi KOHCTUTYLHOHHBIE TTonpaBKU. COTiacHO MOJIOKEHUSIM €ro CTaTew,
BOOPY>KEHHBIM CUJIaM MPEAOCTABIISIIOTCS CYAEOHO-TIOIUIEHCKUE PYHKIIMH, YTO TIPSIMO
IIPOTUBOPEUYUT pekomMeHaanuu BepxosHoro komuccapa u Ilpeacenarens Komuccuu no npasam
YyeJIoBeKa, CAEaHHON Ha ee nAThaecAT aAeBsiToi ceccun B 2003 roxy. Kpome Toro, nsmenenus
IpeayCMaTpUBAIOT TOMYCTUMOCTD a/IMAHUCTPATHBHBIX 33/Iep>KaHuil 1 0OBICKOB B JKWJIHIIAX, &
TaK)Ke IIepexBaT YaCTHOW KOPPECIOHIEHIIMH, KOTOPbIE MOT'YT OCYILECTBIAThHCS 0€3
IIPEJIBAPUTENILHO U3AaHHOTO Op/iepa, PaBHO KaK M YPE3BbIYAHO MPOJI0JIKUTENBHBIE CPOKU
nepesady 1noj cyieOHbIi Haa30p Ae JINILL, OJIBEPTIINXCS aIMUHUCTPATUBHOMY 3aJ€pKaHUIO
0 TIOJTO3PEHUI0 B TEPPOPUCTUUYECKON IEATEIILHOCTH, YTO CTaBUT MO Yrpo3y 3¢ dexruBHoE
npuMeHeHue xabeac KopIryc.

36. IlomuMo BBIBOJIa O HECOBMECTHMOCTH C MEXIYHAPOTHBIMHU 00s3aTEILCTBAMH,
BBITEKAIOIIET0 U3 aHAJIM3a 3aKOHOAATEIbHON MOJIMTUKY, BOSHUKAIOT BOIIPOCHI OTHOCUTENIBHO
YMECTHOCTH | 11€JIECO00pa3HOCTH MpeIaraéMbIX U3MEHEHUN B npeanucanusax. Kak
NPEJCTaBISAETCS, PABUTEIBCTBO CUUTAET, OyITO OBl TOCTHKEHHE IIeIeii €ro OTUTUKH OOJIbIe
3aBUCHUT OT 3aKOHOB, YEM OT MIPUHSATHUS U BO3JIEUCTBUS KOHKPETHBIX MEp. YUUTHIBAS
YCTOWYMBBINA XapaKTep TPAIUIIMOHHON cyneOHoi cuctembl KomymOum, cienoBano Obl TOCTaBUTh
BOTIPOC O TOM, HE IIeJIeCO00pa3Hee T ObLITO ObI ISl TOCTHXKEHUS TIeJIel TIOTUTHKH B 001acTH
0€30MacHOCTH B TIOJTHOM 00beMe COOTI0IaTh IEHCTBYIONINE 3aKOHBI M YKPETIIATh
roCyJ1apCTBEHHbIE HHCTUTYTHI.

37. Uro kacaercs MpenymnpexICHHs, TO MIOJUTHKA B 3TOI 00JaCTH ObLJIa B OCHOBHOM
HalpaBJIeHa Ha YKPEIUIEHWE CUCTEMBI paHHero onoBemeHus (Sistema de Alerta Temprana -
SAT), B 0cOOEHHOCTH MOCPEACTBOM CO3/1aHMsI MEXBETOMCTBEHHOTO KOMUTETA IO BOIIPOCaM
panHero npeaynpexaenns (Comite Interinstitucional de Alerta Temprana - CIAT), B nensx
yIy4IIEHUs] KOOPIUHAIIMN M pearupoBaHUs TOCYIapCTBEHHBIX OPTaHOB, OJTHAKO B ATOM
MO3UTHBHOW WHUIIMATUBE, MPEANPUHATON COrJIaCHO peKOMeHJanuu BepxoBHOTO KOMuUCcapa,
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00HapYXWINCh HEAOCTATKU C TOYKHU 3peHUS 3(PPEKTUBHOCTH OLIEHKH PUCKOB U pearupoBaHMUsl.
B cuny paznuunbix $pakTopoB, MOAPOOHO ONMMCAHHBIX B MPUJIOKEHUH B Kk HacTosmieMy n0kinany,
HEOJIHOKPATHO OKa3bIBAJIOCH, YTO MEPHI pearupoBaHusl HE CMOTIIM MPEIOTBPATUTh HAPYILIEHUN
WJIY TIPOTUBOIIPABHBIX JIEUCTBUM.

38. Uro kacaercs MOJUTUKU B 00JACTH 3alIMTHI HEKOTOPBIX YA3BHUMBIX TPYII, TAKUX, KaK
MPaBO3AIIUTHUKH, TPO(COI03HBIE AKTUBHUCTHI, )KYPHAIUCTHI, WieHsl [laTpuoTndeckoro corosa
(ITIC) n unensl KoMMyHHCTHYECKOHN TAPTUH, a TAK)KE MECTHBIE JIOJPKHOCTHBIE JIULA, TO
IIPABUTENBCTBO MPUCTYINIIO K OCYIIECTBICHUIO Psiia PEKOMEH AU, COAEPKAIINUXCS BO
BHEIIIHEH OIEHKE JIeATETbHOCTH MUHUCTEPCTBAa BHYTPEHHUX JIell, KOTopas Obljia MpoBecHa
IIPABUTEIBCTBOM B MPOLLIOM IOy IPH MoAJIepkke MexayHapoJHOW opraHU3aluu Tpyaa v
Otnenenus B Konym6un. Tem He MeHee cOXpaHsAIOTCA ONepaTUBHBIE TPOOJIEMbI, B YAaCTHOCTH B
OTHOILICHUH OIIEHKU PUCKOB. Jl0 HACTOSIIETO BpEMEHH OTCYTCTBHUE OoJiee () (HEeKTUBHBIX
IIPOLIECCOB, MTO3BOJISIFOIINX OCYILECTBIIATh NPEAYIPEKICHUE UCXO1 U3 OLICHKU (aKTOPOB
pHCKa, U OTCYTCTBHE IOCIE0BATENBHOM ITOJIMTHKH CO CTOPOHBI FOCYJapCTBa U BCEX
rOCYAapCTBEHHBIX CITY)KAIlIUX HE J1aeT BO3MOXKHOCTH HEOOXOIUMBIM 00pa30M BBHITIOTHHUTH
pekoMeHanuu BepxoBHOro komuccapa o 3ToMy BOIIPOCY.

39. OpHO¥ U3 OCHOBHBIX YEPT COLUATBHO-YKOHOMUYECKOH MOJUTHKH OBIJIO yBETHUCHHE
rOCyAapCTBEHHBIX PACXO0B, CBS3AHHBIX C OCYIIECTBICHUEM HEKOTOPBIX OCHOBHBIX IIPaB, XOTs
U B ymep0 KauecTBY YCIyT JUISl psijia yA3BUMBIX CEKTOPOB M HETIPOMOPIIMOHATFHOTO OXBaTa UMHU.
B sxoHOMHUYECKOH MOTUTHKE TPHOPUTETHOE BHUMAHHE YIEISIIOCH COKPAIIEHUIO OI0KETHOTO
neunuTa 1 yBETUUYEHUIO PECYPCOB, BBIJCISEMBIX Ha IIeTH obecnedueHus 0ezonacHocTu. Takue
IIPUOPUTETHI 3aTParuBaJIv COLUAIBHYIO OJUTUKY. He cokpaTuics paspsiB ¢ TOUKH 3pEHHUs
HEPaBEHCTBA, M HE YIYYIIMIOCH MOJIOKEeHHE Hanboiee 00€3/10JIEHHBIX CII0EB HACEICHUS,
BCIIEJICTBUE YE€T0 peKOMeHJanusl BepXxoBHOTro koMuccapa 1o 3ToMy BOIIPOCY OCTaeTCs

HEBBLIIOJIHEHHOMN.

40. Cnenyer MOAYEPKHYTH, YTO HE3aKOHHBIE BOOPYKEHHBIE ()OPMHUPOBAHUS HH B MaJleHIIeit
CTETICHU HE CJICJOBAIN NPEIHA3HAYCHHBIM I HUX peKoMeHaausM BepxoBHoro komuccapa,
KacCaBIIMMCS BOOPY>KEHHOT'O KOH(IUKTA U COOIIOCHHS MEXTyHAPOIHOTO T'yMaHUTapHOTO
npasa.

. MEXAYHAPOJHOE I'YMAHUTAPHOE ITPABO: HAPYHIEHUA
CO CTOPOHBI BOOPY’KEHHBIX CYFBEKTOB

41. B ycrnoBusix BOOPYXEHHOT0 KOH(pIHMKTa B KoryMOU# HapyImeHUsIMA MEXKTYHAPOIHOTO
rymanutapHoro npasa (MI'TI) sBistiroTcs neiictBus wiu Oe3aeiicTBre, MpOTUBOpeYaIre oomei
ctatbe 3 JKeneBckux KoHBeHIIMH oT 12 aBrycra 1949 rozna, JlononHurenabHOMy npotokoay |l x
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HUM, HOpMaM MEXTyHapOJAHOI'0 YTOJIOBHOI'O IipaBa U 00bIYHOTrO IpaBa. Bce cTOpoHB!,
BOBJICYEHHBIE B O0€BBIE IEHCTBHS - Oy/lb TO TOCYAAPCTBO, MAPTU3aHbI UM BOCHU3UPOBAHHBIE
(dbopmHpoBaHus, - 0053aHbI BBINOJIHATE 00513aTEIbCTBA, BBITECKAIOIINE U3 MEKIYHAPOIHOTO
IrYMaHUTapHOTO NpaBa. MHOTHE U3 HapyIIEHUH, ONMCAaHHBIX B HACTOSIIEM JIOKIAJE, B ClIydasx,
KOTJ]a OHH COBEPIIAIHNCH B paMKaxX KaKoTro-JI100 TuIaHa UITH MOJIMTHKH WK TPHOOpeTaH
[MIMPOKHE MAcIITAa0BbI, SIBISAIOTCS BOGHHBIMU NPECTYIUICHUSAMH. Psi1 9THX HapyIIEHUH MOXHO
TaKXe KBATU(UIIMPOBATH KaK MPECTYIUIEHUS MPOTUB YeaoBeYHOCTH. O0a Takux BHIA
HPECTYIUIEHUH MOTYT OANAAATh MO FOPUCAUKINI0 MeX1yHapOJHOrO YrOJIOBHOIO Cy1a, €CIIH
oHu ObuTH coBepiieHs! mocie 1 HosOps 2002 rona, korna ero cTatyt Berynui 1yt KomymOun B
CHILY.

42. CormnacHoO JaHHBIM, IPEACTABICHHBIM KaHIENApHEN BUIIE-TTPE3HUICHTA, TI0 CPABHEHHUIO C
2002 rogom 3a niepBeie BoceMb MecsieB 2003 roga 0TMeYanoch COKpaIieHne KOJIu4ecTBa
MacCOBBIX YOUICTB, HallaIcHUH Ha TPakJaHCKOE HAaCceJIeHUe, HeM30MpaTeIbHBIX HaaIeHHH,
CIIy4aeB B3ATHS 3AJI0)KHUKOB, IPHUHYIUTEIBHBIX MIEPEMEIICHUN 1 TEPPOPUCTUIECKHUX aKTOB.
Hecmotps Ha 9TO cokpalienue, ciaeayeT MoAUYepKHYTh, YTO MAaCIITa0bl TAKMX HapyIICHUN
MO-TIPEKHEMY OCTAIOTCSl BECbMa TPEBOKHBIMHU, O Y€M CBHJICTEILCTBYET PETUCTPALIUS
[IPABUTENBCTBOM 54 MacCOBBIX YOUIICTB, B pe3ysibTaTe KOTOPBIX Moruoio 312 qeoBek™. Uro
KacaeTcsi TEePPOPUCTUUECKUX aKTOB, TO YMECTHO OTMETHUTh, YTO HA HUX MPUXOAUIACH OOJIbIIast
JI0J1s1 HApYIIEHU HOPM MEXIYHApOJIHOTO T'YMaHUTAPHOTO MpaBa, MOCKOJIBKY B OCHOBHOM
UMEHHO MMapTU3aHCKUE TPYIIIBI Yallle UCTIONb30BAJH MOKYIICHUS TAKOTO PO/, YeM JIPYTHe BUIBI

HalaJIeHUH.

43. B Tex paiioHax, IJie IHPOKO NPUCYTCTBOBAIHN HE3aKOHHBIE BOOPYKEHHBIE (POPMHUPOBAHUS,
BUKTHMU3AIHS TPAKIAHCKOTO HACENICHUs TIPHOOpeTaa emie Oopime Macimtadsl. JKutenn
ATUX PallOHOB IOJIBEPraAIMCh PACTYILEMY JABIEHUIO, IPU KOTOPOM ULl IIPUBEICHUS X K
MOBMHOBEHHIO COBEPILAIHNCH TEPPOPUCTUUECKUE AKTHI, YOMICTBA U MBITKU, BBOJUJIHCH
OTrpaHHYEHUs Ha CBOOOy MEpeIBUKEHUS U TPAHCIIOPTUPOBKY MPEIMETOB IIEPBOH
HeO6X0,ZII/IMOCTI/I, YHUUTOXAJIOCH JIMYHOC UMYIIICCTBO U COOCTBEHHOCTh U COBCPHIAIMCH AKThI
rpabexa.

44. CormacHO JaHHBIM IO COCTOSIHHIO Ha OKTA0pb 2003 roga, KOMM4YecTBO YOUNCTB B CTpaHe
YMEHBIINJIOCH [T0 CPAaBHEHUIO € MPEAbIIYIUM rogoM. OJIHAKO B TAKUX ropojiax, Kak
Cuncenexo (Cykpe), Canta-Mapra (Marnanena), bykapamanra (Cantanaep) u Kykyra
(Hopre-ne-Cantannep), KOJIHMYECTBO YOUNCTB YBEIIMUUIOCH WIIH OCTAJIOCh TAKUM ke OOJIBIITUM,
kak B 2002 rony. MaccoBble yOuicTBa MpOA0JIKAIN IPOUCXOIUTh B OCHOBHOM B
nenaprameHTax AHThokus, Yoko, Hopre-ne-Cantannep u Banbe. Ilopaxaer ToT ¢akr, uro,
COTJIACHO JIaHHBIM IPAaBUTENILCTBA, TMYHOCTH MPECTYITHUKOB, COBEPIIMBIINX 55% MacCOBBIX

y6HfICTB, OCTaJHCh HEeBBIICHCHHBIMU. BoO3HHKaeT BOIIPOC, CICAYCT JIM MPUIIUCBIBATDH
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OOJBIIMHCTBO TaKUX JCSHUI BOCHU3UPOBAHHBIM (POPMUPOBAHUSAM, KaK YKa3bIBaJIO
MPABUTENBCTBO B IPOLIIOM Oy . AHAIOTHIHBIM 00pa3oM, B Pe3y/IbTATE TEPPOPHUCTHISCKIX
nercTBuii, ocoberno co croporsl KPBC-HA, a Taxke B pe3yibTare CTpaTeruu
BOCHH3UPOBAHHBIX (HOPMHUPOBAHUI, HECYITUX OTBETCTBEHHOCTh 32 UCUE3HOBEHHE YOUTHIX UMHU
MOCJIe TIBITOK, 00€300paKeHHBIX U TIOTPEOSHHBIX B MACCOBBIX 3aXOPOHEHHSX KEPTB, HE
coOII0AaINCh TIOJIOKEHUS O 3alllUTe, KOTOPYI0 HEOOXOIUMO MPENOCTABIATH IPaXAAHCKOMY
HACEJIEHUIO COTJIacHO TPeOOBaHMSIM MEKAYHAapOJHOTO T'yMaHUTAapHOIO IIPaBa.

45. B HEKOTOPBIX CIy4asx B THOETH Ipa)kIaHCKUX JIUI] OOBUHSITUCH COTPYTHHKH CHI
0€3011acHOCTH, COBEpPLIABIINE JESTHUS B HApYILIEHNE IPUHLIUIIOB U30MPaTENbHOCTH,
OTPaHMYEHHOCTH U COpa3MEpHOCTH. TakuM ke 00pa3oM, B pe3yibTaTe AEHCTBUI CO CTOPOHBI
CHJI 6€30MaCHOCTH UMEINTUCH CIIy4au PaHEHUs TPAXIAHCKUX JIUIl M YHUUTOXKEHHS UX JTMYHOU

1
COOCTBEHHOCTH ™.

46. BbIH 3aperucTpUPOBAHBl MHOTOYHCIICHHBIE CIIyYau HAPYIICHUH HOPM MEXTyHAPOIHOTO
TYMaHUTApHOT'O IpaBa, COBEPIICHHBIX B PE3yJIbTaTe HEM30UPATEIIbHBIX HAalaJICHUH, yrpo3
CMEPTHIO, B3ATHUS 3aJ0KHUKOB U IPUHYJUTEIBHOTO IIEPEMEIICHNS. 3a 9TH HApyLIEHUS HECIIN
OTBETCTBEHHOCTb MApTU3aHBl M BOCHU3UPOBaHHbIE (hOpMUpOBaHMs. B HEKOTOPHIX cIydasx 3a
Hen30upareabHble HaNlaIeHUs U YIPO3bl U IPUHYIUTEIBHOE MEpEMEIIEHNE HECIIN

OTBCTCTBCHHOCTDH CHIJIbI 6€3OHaCHOCTI/I16.

47. YBenuuuiIoch KOJMYECTBO CIy4yaeB IPUMEHEHUsSI NAPTU3aHCKUMU TpyNIaMu
IPOTUBONEXOTHBIX MUH U IPYTUX B3PBIBHBIX YCTPOMCTB B HAPYLIEHHE MEXAYHAPOIHOIO
IYMaHUTApHOTO IPaBa, 4ToO MPUBEJIO K rudenu oonee yem 90 rpa’kjaHCKUX JHI] (110 COCTOSIHUIO
Ha okTs10pb 2003 roxa) u moutu 200 BoeHHOCTY:XaluX cuil 6e3onacHocTd. CokpalieHue
KOJIMYECTBA HANIQJCHUH C LIEJIBI0 YHUUTOKEHUS JIEKTPOIHEPTETUUECKOW U KOMMYHHUKAIIMOHHOU
UHPPACTPYKTYPHI COMPOBOKAATOCH POCTOM YHCIIa aKIIUN ISl BBIBEACHUS U3 CTPOS
TpyOOIPOBO/IOB, KOTOPBIE COBEPIATINCH B OCHOBHOM MapTH3aHaMu. Kpome Toro, He3akOHHBIE
BOOpY>KE€HHBIE (HOPMHUPOBAHUS MPOIOJIKAIM [TPAKTUKY BEPOOBKM HECOBEPIICHHONETHUX. JleTH,
ATHUYECKHE MEHBUIMHCTBA U )KEHILUHBI TPOJIOJIKAJIN CTAHOBUTHCS KEPTBAMU OCHOBHBIX
HapyIIEHUH MEX1yHapOJHOIO T'YMaHUTApHOTO TpaBa, BKIIOYas Cllydan CEKCyaJllbHOTO

17
HAAPYTaTeIbCTBA U TOPAOOIIECHUS KSHITUH .

48. HesakoHHbIE BOOpYXeHHBIE popmupoBanus, ocooenno KPBC-HA, nmpogomkanu
COBepUIaTh ONACHBIE HAaMaIeHUs WM YTPOKATh )KM3HU TOCYAApCTBEHHBIX JOKHOCTHBIX JIUII,
TaKMX, KaK MIPbI, TOPO/ICKME COBETHUKU M MyHHUIUTIAJIbHBIE IPEACTaBUTEIN UM KaHIU/1aThl Ha

MYHUIIUTATBHBIX U TPOBHHIMAIBHBIX BBIOOpax, cocTosBIUXCs 26 okTsi6ps 2003 rona.
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IMapTu3anckue rpynnsl

49. TlapTH3aHCKHE IPYIIIBI IPOAOIIKAIN HAaNagaTh Ha FPa)/1aHCKOE HaceJIeHue U
UTHOPUPOBATh €ro UMMYHHUTET. HecMoTps Ha To, 4TO HabJI0JaJI0OCh COKpAIllEHUE YUCIia peii1oB
B TOPOJICKHX pallOHaX HacEJIEHHBIX MYHKTOB, OT ATUX HalaJeHUN 0COOEHHO CTpajain
nenapramenTsl Kayka u Hapunbo. [laptusanckue rpymmsl, u ocodenno Bxogsamme B KPBC-HA,
IPOJOJDKAIIN OCYILECTBIISATH CBOIO CTPATETHUIO 3allyTHUBAHUSI TPAXKIAHCKOTO HACEIEeHHUs, pa3 3a
pa3oMm coBepllias TeEppopucTHUEcKre akThl. HalmoHanbHas cyneOHast IpoKypaTypa BO3JIOXKHIIA
OTBETCTBEHHOCTH 3a Teppopuctuyeckue Hamanenus B Heitse (Yuna), Kykyre (Hopre-ne-
Canrangep), [Iyspro-Puxo (Meta), @nopencun (Kakera) u Yure (bosika), B X0/1e KOTOPBIX
NOTHOIH WK TIOTYYHITN paHEHUsI MHOTO TPaKIaHCKUX T, Ha noapa3aenenus KPBC-HA, 3a
UCKJIIOUYEHUEM BTOPOIo HamajeHus, kotopoe npunucbiBanocs AHO (xotst AHO u otpunana
CBOIO NMPUYACTHOCTH K HeMY). Kpome Toro, KPBC-HA cuuTanuck OTBETCTBEHHBIMU 3a B3PBIB C
MOMOIIbI0 OOMOBI, CIIPATAHHOW B aBTOMOOWMIIE, 31aHus Kiy0a "Dnb-Horane" B borote

7 deBpanst 2003 rona, B pe3yinbTaTe KOTOPOTO IMOTHOIH 36 YEIOBEK U TONYyYUIIH PAHCHHSI CBBIIIE

100 yenosex™.

50. Amnanornunsim oOpazom, KPBC-HA u B HekoTOpBIX cirydasx Takke AHO Opumn
OTBETCTBEHHBI 3@ YacThle HEM30MpaTeIbHbIe HANIA/IEHNs C IPUMEHEHUEM B3PBIBHBIX YCTPOICTB,
IPU KOTOPBIX OBLIO MPOSIBICHO MOJIHOE HEYBAXKCHHE K *KU3HIM U JINYHOH 0€301acHOCTH
rpa)/JIaHCKUX JHL. Takue JesHus NPUBOJMWIN K BUKTUMHU3ALUU COTEH TPakJaHCKUX JIULI,
BKJIIOUasl AE€TEH, MOJIOJIEKb U KEHIIUH, U 00Jiee MHTEHCUBHO COBEPILIAINCH B JeMapTaMEeHTax
Kaxkera, Meta, AuThokust 1 Apayka. B psne cnydaes KPBC-HA ucnonbs3oBanu jyist 10CTaBKU
B3PBIBHBIX YCTPOMCTB I'PaX/1aHCKHX JIULI, KOTOPbIE THOIH MPH UX AETOHAIMH, KaK 3TO ObUIO

17 anpens B @opryne (Apayka), Korjaa 8-IeTHHH MaTb4YuK ObUT yOUT B MOMEHT B3phIBa
BEJIOCHUIIEIa, HA KOTOPOM OH IPOE3:Kajl MUMO BOEHHOTO KOHTPOJIBHOIO MOCTA.

51. TloMHMMO 3TOTO, )KUTEIIU TE€X CEIbCKUX PailOHOB, JIJIsl KOTOPHIX OBUIO XapaKTEPHO
MPUCYTCTBUE MHOTOYHMCIICHHBIX MapTU3aHCKUX TPYII, MOJIBEPraIuCh PacTyIIEeMy JABJICHUIO CO
CTOPOHBI MIOBCTAHIIEB, YaCTO BBOJUBIIUX OTPaHUYCHHS Ha CBOOOY MEPEABUKEHUS, a TAKKe
MIEPEBO3KY OCHOBHBIX MPeIMeTOB cHaOxeHus. B atux ke paiionax KPBC-HA u AHO
npuberaiy K MpakTHKE BEIOOPOYHBIX YOUNHCTB MECTHBIX JIOJDKHOCTHBIX JIHII, OOIIIECTBEHHBIX
JTUEPOB, MEJAroroB U KaHIUJATOB, a TAKXKE JIMII, KOTOPbIE, COTJIACHO UX OOBHUHEHUSIM,
MPUHAJICKATU K TOCYAApPCTBEHHON ceTH MH(POPMATOPOB UK COTPYAHUYAIHN C

BOCHU3UPOBAHHBIMU (POPMHUPOBAHUSIMH.

52. KPBC-HA u AHO npojosmkanu npuMeHSTh IPOTUBONEXOTHBIE MUHBL. Kpome Toro,
NapTU3aHCKUE TPYIIIBI TO-TIPEKHEMY OCYIIECTBIISIN BEPOOBKY, B HEKOTOPBIX CIIydasx
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MNPUHYAUTCIbHY0, HCCOBCPIHICHHOJICTHUX. CormacHo OOCHKaM, B pAJax IIapTU3aHCKUX I'PYIIII
YUCIUTCA HECKOJIBKO ThICAY HCCOBCPILICHHOJICTHHX.

53. O06a maptuzaHckux GOPMHPOBAHUS HEOTHOKPATHO MPUOETAIN K B3STHIO 3aJI0)KHHUKOB B
IENIX BBIMOTATEIbCTBA MIIM TIOJIMTUYECKOTO JIABJICHUS M HE COTJIAIIAIMCH Ha UX 0e3yCIOBHOE
0CBOOOXK/ICHHE; HANPOTUB, B HEKOTOPHIX ciydasx 6oeBuku KPBC-HA yOuBanm 3a10XKHUKOB,
HAXOJMBIINXCS B UX BIAcTH. Takas cyap0a mocTuria ryoepHaropa AHTbOKHH, €T
KOHCYJIbTAHTa IO BOIIPOCAM MHpPa U BOCEMb 3aXBau€HHBIX B TUIEH BOCHHOCTYKAIIHX,
KOJIYMOMIICKYI0 cynpyxkeckyto napy buken6ax u simoHckoro rpaxaannHa Yukao Mypamarcy.
boeBuku AHO B KOHIIE KOHIIOB OCBOOO/IMIIN BOCEMb MHOCTPAHIIEB, B3SThIX B KAaUECTBE
3aJI0)KHUKOB B Cbeppa-HeBa;[a-J:[e-CaHTa-MapTelg.

BoenusupoBanusbie popMupoBaHus

54. CoOimoeHne 00s3aTenbCTBa O PEKPAIICHUH OTHSI SBIISTIOCH OCHOBHOHM TPEIOCHUTKON
JUTst JTF000T0 TIpoIiecca AUaIora Mex/y IpaBUTEIbCTBOM U KPYITHEHIITMM BOCHU3UPOBAHHBIM
dbopmupoBanueM - KomymOuiickumu 00 IMHECHHBIME CHJIaMU camo000poHsl (Autodefensas
Unidas de Colombia), mim AYK. Heo6xonumo nog4epkHyTh, YTO B OOJBIIMHCTBE pailOHOB 3TO
00513aTeNIbCTBO HE COOM0AaNoch. bonbioe 4ncino HapyneHnit MeXayHapOIHOTO
rymaHuTapHoro npasa B 2003 roy, OTBETCTBEHHOCTb 3a KOTOPbIE BO3JIarajach Ha
BOCHU3HMPOBAaHHBIE (POPMHUPOBAHUS, IIPOTUBOPEUUT 3TOMY 00SI3aTEIBCTBY M JEHCTBUIO
OJIHOCTOPOHHETO TIepeMHUpHs, 00bsIBIICHHOTO nMH B KoHIle 2002 Toa, HeB3Hupas Ha TOT (axT,
YTO TaKUX HAPYIICHUH CTAlI0 MEHbIIE, YeM PErHCTPHPOBAIIOCH B IPOIILIOM TOTY.

55.  Otumu popMupoBaHUSIMHU OBLITM COBEPIIEHBI PsAJl MACCOBBIX YOUNCTB, HAIpUMED B
Antrokun, Canrangepe, Cykpe u Tonume, xoTs ux 6bu10 MeHbIIe, ueM B 2002 roxy. Kpome
TOT0, CYILIECTBYET BEPOSITHOCTh HEJOOIEHKH MOUIMHHOTO KOJIMYECTBA TAKMX MACCOBBIX
yowuiictB. IIpomomkanach mpakTHKa W30MPATEIbHBIX YOUNHCTB, IPUITHCHIBAEMBIX
BOCHU3UPOBAHHBIM (POPMHUPOBAHUSAM, KOTOPbIE HEOJHOKPATHO PACIPaBIIsINCh CO CBOUMU
YKEepTBaMH IOCIIe TOT0, Kak OOE€BUKH, CIIEAYs CBOEH CTpaTeruu Teppopa, HarpaBJIeHHOTO IPOTHB
Ipa)</1aHCKOI'0 HACEJIEHUs, 3aJIepPKUBAIIM UX, TOABEPrajid NbITKaM U yCTPauBaIHU UX
HCYE3HOBEHME. B TO ke BpeMs NpUMEHEHHUE TaKOM CTpaTernu, 3aTPYAHSIOIEH BbISBICHUE
BUHOBHUKOB TPECTYIUICHUH, SBISETCS MPUMEYATEIbHBIM (DaKTOM B YCIOBUSX MPUHSITHS UMH
MOJUTUYECKOTO 0053aTeNIbCTBA B OTHOIIEHUH IEMOOMIU3AINH U TIPEKPAIICHHUS OTHS. 3a MepUuo.
¢ staBapst 1o aBrycT 2003 roga ToabKo B 0J1HOM ropoje bappankabepmexa YmnpasieHue
oMOyJIcCMeHa MoTydrio 45 xano0 B CBSI3U C UCYE3HOBEHHUEM JIUII. 3a UCTEKIITUH T
YBEJIMYUIIOCH KOJIMYECTBO kayoo, moctynusmux B Otaenenue BepxoBHoro koMuccapa B
Konym6un oTHOCHTENBHO OOHAPYKEHHSI MACCOBBIX 3aXOPOHEHUH, B OCHOBHOM B TonMe 1

o < 2!
AHTBOKI/II/I, " TCJI C ABHBIMH NIPpU3HAKAMU HUCTA3AHUH U YBCUUU O.



E/CN.4/2004/13
page 27

56. Kak nmpaBwuiio, ;xepTBaMH BOCHH3UPOBAHHBIX (DOPMUPOBAHHUI CTAHOBATCS JIFOAM, KOTOPBIX
OHHM OOBHHSIOT B MOJICPYKAHUHN CBSI3€H C TOBCTAHYSCKUMH CHJIaMHU; OOIIECTBEHHBIC JTUACPHI U
roCyJIapCTBEHHBIE JOJKHOCTHBIE JIMIA, BHICTYMNAIOIINE TPOTUB MIPOIECCA PACHIUPEHUS
JNeITEeIFHOCTH M COITMATbHOM, DKOHOMHUYECKON M TTOJIMTHYESCKOM KOHCOIH AT
BOCHH3UPOBAHHBIX (DOPMHUPOBAHHIA, COTIEPHUKH B YCTAHOBJICHHH KOHTPOJISI HAJ HEJIETATbHBIM
ousHecoM (000pOTOM HAPKOTUKOB, XUIIIEHUEM TOPIOYETO | T.I1.); U )KEPTBBI COITHATBLHBIX

YHUCTOK.

57. Kpowme Toro, Ha mpoTspkennu 2003 roga mopaxkano To, YTO MEXKAY BOCHU3UPOBAHHBIMH
(GopMHpPOBaHUSIMHU BO3SHUKAIM BHYTPEHHHE PA3HOTIIACHS, B PE3yJIbTaTe KOTOPHIX THOJI0 MHOTO
monedt. Otaenenne B KomyMOu#u 0TMETHIIO CYIIECTBEHHOE 000CTpeHNE KOHPPOHTAITUH MEXKITY
BOCHU3UPOBAHHBIMU (OPMHUPOBAHUSAMH, U 0cOOeHHO Mexay O1okoM "Kacuke Hyrubapa" u
6moxoMm "Metpo", a Taxke AYK u cuiamu kpecThsiHCKON camoo0opoHs! B Kacanape.

58. OmHUM M3 N0Ka3aTeIbCTB HAIMYHS HECOBEPIICHHOIETHUX B PAaX BOCHU3UPOBAHHBIX
dbopMupoBaHuii cTana caada B ruieH 40 HecoBeplieHHONeTHUX u3 61oka "Cenrpans bonuBap" u
BbIJIa4a HECOBEPIICHHOJIETHUX CHIJIAMH KPECThSIHCKOM camo0o00poHsl B MeTe n Buaze, a Takke
Kanutyasinus 6osuee yeM 40 HECOBEPILIEHHOJIETHUX U3 1IEMOOUIN30BaHHON TPYTIIHI,
npuHauiexkaniei k 61oky "Hyrubapa". IlpunyaurenbHoe epeMeleHne HaceaeH sl BCIEACTBUE
yIpo3 WK AEATEIbHOCTH BOGHU3UPOBAHHBIX (DOPMUPOBaHMIA OBLIO OJJHUM M3 OOBIYHBIX METOIOB

HX CTpaTeTHuu.

59. Cornacuo nnpopmanmu, nonydeHHoi OtaenenuemM B KonmymOun, u ero mojaeBsiM
HAOJIIOICHUAM, B PsIJie ClTy4acB BOCHHU3UPOBaHHbBIC (DOPMUPOBAHUS COBEPIIIATN HAPYIICHUS
MCKAYHAPOAHOI'O T'YMAHUTAPHOI'O IIpaBa MpU MOAACPIKKE roOCyAapCTBCHHBIX CIIYyKalluX, 11O
CrOBOPY C HUMU UJIU IIPU UX nocobHmuecTBe,

Cuniinl 0e30mMacHOCTH

60. CooOmranock, 4To B TeX pallOHaX, I7le BO3OOHOBWIIN CBOE HACTYIIJICHUE BOOPYKEHHBIE
CHJIBI, BOGHHOCTY’KAIlle CHJI O€30ITaCHOCTH B PsAJIE CIIydaeB HECIM OTBETCTBEHHOCTh 3a
HapyIIEHUsI HOPM MEXTYHapOIHOTO TYMaHUTAPHOTO MpaBa BCIEICTBIE HTHOPUPOBAHUS MU
IIPUHIUIIA H36HpaTeHLH0CTI/122

61. Ornenenne BepxoBHoro komuccapa B KoaymOun momy4uso xano0bl OTHOCUTEIBHO
HECKOJIBKUX CTy9aeB HEM30MPATEIBHBIX BO3YITHBIX OOMOAPIUPOBOK WIIH OOCTPEIIOB U3
ABTOMATHUYECKOTO OPYXKUS, B Pe3yIbTaTe KOTOPHIX ObLIT MPUYMHEH YIIEPO JINIYHOMY UMYIIECTBY
U coOcTBEHHOCTH, 0coO0eHHO B Kayke, a Takyke ruOIIM HITH MOJTydalld paHEHHsI TPaXT1aHCKUE
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nuna, Hanpumep B paiione KymneOputac, B myrununanutete Iiab-Kapmen (Hopre-ne-
Canrapaep). B apyrux ciydasx onepamnuy BOGHHO-BO3YIIHBIX CHII C TIPUMEHEHUEM CaMOJIETOB
WJIM BEPTOJIETOB MPUBOAUIIH K TIEPEMEIICHUIO TPasKJaHCKOTO HACETICHHS B CEITbCKUE PAiOHBI,
KaK 3TO cIydymiock B MyHununanutere Can-OpaHcHCKO, BOCTOUHASA YacTh AHTHOKUH, B
pe3ynbTaTe npoBeneHHoi B Mapte 2003 rona onepanuu "Mapcuans". B oTHOIIEHHH 3TOH ke
onepauuu Otnenenne B KomymOuu momydnino sxano0bl B CBSI3H ¢ yOMICTBOM JIBYX TPasKIaHCKUX
I, AHAJIOTHYHBIM 00pa3oM, Kak coo0IIanock, mpu rnposeneHuu B ssuape 2003 roga
onepanuu "Imnepanop" B Canrta-Ane, okpyr ['panana, BoctouHast 4acTb AHTHOKUH, OBLITH
Ka3HEHBI YEeThIpE IPAXKTAHCKUX JIMIIA, BKJIIOYasi OJJHO HECOBEpIIEHHONETHEee Inio. Kpowme Toro,
B 00oux cinydasx Otaenenuto B KomymOun ObuH TpeACTaBICHBI XKal0Obl TPaK JTaHCKUX JINIL B
OTHOILIEHHUH 3JI0YIIOTPEOICHUH CO CTOPOHBI BOGHHOCTYXKAIUX, KOTOPbIE BPHIBAIHCH B X
JKHITHIIA, YHIYTOXKAIH JTHIHOE HMYIIECTBO H COGCTBEHHOCTD M 3aHUMAIHCH TPAGeKOM>,

62. B HEKOTOPBIX CITydasx MOMBITKM OTPE3aTh MAPTH3aH OT KaHAIOB CHAOXKEHUS,
IpeIIpUHUMABILINECS B paMKaX CTPATErMH apMUH, 3aTparuBalld Ipa)/1aHCKOEe HaceJIeHHE,
KOTOPOE MOIBEPTAIOCh CTUTMATU3AINH, 3JI0YIIOTPEOIeHUSIM, TpadekaM M yrpo3aM CO CTOPOHBI
BOeHHOCHyXamux. Coo0Ianocs Takke 0 TOM, UTO B X0/1€ OIHOM KOHTPIOBCTaHYECKOM
olepaluy rpaxkJJaHCKHeE JIMIAa UCII0JIb30BaINCh B KauecTBe "»KuBoro mura". B pesynpraTe
IpaKJaHCKHE JINIIA MTOABEPTIUCH CEPHE3HBIM PUCKaM, a OJIUH YEJIOBEK ObLI YOUT (BO BpeMst
onepanuu "Nunenennencus”, nposeaenHoi B utone 2003 roxa B Apayke).

63. CremyeT OTMETUTH COOOIIEHUS O CITy4asiX BBEJACHUSI BOCHHOCTYKAIUMH CHIT
0€30macHOCTH OTPAHUYECHUH Ha TIEPEBO3KY MPOJAOBOJILCTBUS, OCH3MHA U IPYTUX MPEIMETOB
nepBoil He00X0IMMOCTH, 0COOEHHO B paiioHax Meano-Atpato, Creppa-HeBana-ne-Canra-
Mapra u B BocToUHON 4acTu AHTOKUHU. Kpome Toro, cooOmanoch o ciydasx 3aHATUS
BOCHHOCITYKalllUMU CYXOITYTHBIX CHUJI NJIM MOPCKUMH ITEXOTHHIAMH KUJINI UJIN TaKUX
06IHGCTBGHHI)IX MECT, KaK IIKOJIBI 1 MCAUIUHCKHUEC YUPCIKACHUA, YTO UMCJIO MECTO B
myrununamutere Komoco (Cykpe), Koria moaBepriiach yrpo3e 0€30macHOCTh TPaXkIaHCKOTO
HaceJIeHUs U ObUT HapyIIEeH NPUHIUI U30UPATEIbHOCTH.

64. Ilomumo 3TOr0, TYOEpHATOPHI M OPTaHBl COBETOB KOPEHHBIX 00IMH B HapuHbo coo0mmm
0 ToM, yTo B Mapte 2003 roja B HapylIeHUE AEUCTBYIOLINX IPEANUCaHUI, 0CBOO0K TAIOIINX
THUYECKHE MEHBIIMHCTBA OT 00513aTENIbHOM BOCHHOU CITY>KOBI, OB IPOBEICH MOBATLHBIN
MPU3BIB MOJIOAEKH M3 YMClia KOPEHHBIX HAPOJ0B B BOMHCKHE YacTH. OTtnenenue B KomymoOun
MOJIYYHIIO TaKXKe KaJl0Obl OTHOCUTEIBHO UCIIOIB30BAHUS HECOBEPIIICHHOIETHUX

BOCHHOCITYXKaIIUMH CUJI O€30I1aCHOCTH, OCOOCHHO B XOJI€ PA3BEAbIBATEIbHBIX ONEPALIUI.

65. AHaOruYHBEIM 00pa3oM, OBLTH MOJIYUEHBI KATOOB! 0 HAPYIICHHUSIX MEXTYHAPOIHOTO
T'YMaHUTApHOTO IPaBa, 32 KOTOPbIE OTBETCTBEHHOCTh BO3JIarajlach Ha BOGHHOCIY)KAIlUX CHJI
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0€30IaCHOCTH B CBSI3M C UX 663HeﬁCTBHeM, IIOTBOPCTBOM HJIH MMOCOOHNYECTBOM
24
BOCHU3NPOBAHHBIM Q)OMHpOBaHI/IﬂM .

V. TTIOJOXKEHHUE B OBJIACTHU ITPAB YEJIOBEKA

66. Korna nelicTBus uinm 6e3aelicTBUE, 3aTparuBaroIlye Mpasa, MpeyCMOTPEHHbIE
MEXIYHAPOAHBIMU JOTOBOPAMHU 10 IIPABaM YE€JIOBEKAa U HOPMAMM MEXKIYHAPOIHOIO YTOJIOBHOTO
npaBa MK 00IIEro MeXIyHapOIHOTO MPaBa, COBEPIIAIOTCS TOCYJapCTBEHHBIME JOHKHOCTHBIMU
JIMLIAMH UJIU C COTJIACHS BJIACTEM, OHU SIBJIAFOTCS HAPYLICHUSIMU OTHUX IIPAB U HOPM.
OTBeTCTBEHHOCTH 32 O€3/7€MCTBHE B CBS3U C 3TUMHU HapyLIEHUSMU HACTYNaeT TOr1a, KOrjaa He
BBITIOJIHSIOTCS TApaHTHIHBIE 00513aTEIbCTBA IPU TOM YCIOBHH, YTO 3TO HEBBIIIOJHEHHUE HE
ABJISIETCS IIPETHAMEPEHHBIM U TOCYIAPCTBEHHBIE JOJKHOCTHBIE JIMIA HE yY4aCTBYIOT B
MOJIFOTOBKE, COBEPIIIEHUH UM COKPBITUU TaKuX JAesiHUN. OTBETCTBEHHOCTD 33 COBEPLICHHE
HapyILIEHUH HACTYIaeT TOI/a, KOT1a TOCYJapCTBEHHbIE T0OJKHOCTHBIE JIUIA IMOO0 MPUYACTHBI K

MMOoATOTOBKE UJIM COBCPUICHUTIO JICAHUA, 100 IMOKPLIBAIOT HUJIX 3aIMUIIAI0OT BUHOBHBIX B HUX JIUII.

67. Ilonoxenue B 061acTu npas yenoBeka B KomyMOu# npogomkaeT ocTaBaThCs
ype3BbIUaiiHO TsKeNbIM. Ha nmpoTskenuu roja Obuid 3aperucTpupoBaHbl KajloObl Ha
HapyIICHUs CIEeNYIOUINX IPaB: MpaBa Ha )KU3Hb, HA PU3NYECKYIO HEIPUKOCHOBEHHOCTbD, Ha
JUYHYI0 cBOOOTYy M 6€301aCHOCTb, Ha HaJyIexKallee cyeOHoe pa3dupareabCTBO U MIPABOBBIC
rapaHThy, Ha HE3aBUCUMOCTh U OECIPUCTPACTHOCTD IIPU OTIIPABICHUN MPAaBOCYAUs, HA
coOroieHNe TallHbl IMYHOM JKU3HU U HEMPUKOCHOBEHHOCTD JKMJIUINA, A TAKXKE [IpaBa Ha
OCHOBHBIE CBOOO/IbI - MIEPEABMIKEHHUSI, BHIOOpA MECTA J)KUTEIbCTBA, YOSKIEHHUHN U UX CBOOOIHOTO
BBIpAXEHUS - U IoIuTHYecKue mpaBa. Otaenenue B KonmymOun npojosmkano noixy4arb Bce
OosbllIe ka0l B CBA3M C HApYLICHUSIMH [IPaB Y€JI0BEKA, IPEANOIArauuX MpsIMyko
OTBETCTBEHHOCTb 3@ HUX T'OCYJJapCTBEHHBIX JOJKHOCTHBIX JIUL, U B YACTHOCTH
BOCHHOCITYXAIIUX CHJI OE30MTaCHOCTH, a B PSJIE CIIy4aeB - COBMECTHO C COTPYIHUKAMHU
HaunonansHoit cyne6Ho# npokypatrypsl. Mcxons u3 undopmaiuu, nperocTaBiIeHHON
I'eHepasibHOM POKYpaTypOil, MO>)KHO OTMETUTh yBennueHue B 2003 roay KonuuecTBa
JUCLIUIUIMHAPHBIX PacciieZIOBAHUN, B YACTHOCTH B CBSI3M C IBITKAMH, HACUIILCTBEHHBIMU
MCUE3HOBEHUSAMH, HE3aKOHHBIMU 33/ICP’KaHISIMH U HETIPABOMEPHBIMU OOBICKAMHU. YUUTBIBAs UX
CEpPBbE3HOCTh, MACCOBBIN WJIM CUCTEMATUYECKUI XapaKTep, MHOTHE U3 HApYLICHUHN
IPEJICTABIISIIOT COOOM MPECTYIIEHUSI IPOTUB YEJIOBEUECTBA U MOIAIAI0T 1101 FOPUCIUKIIUIO
Mex1yHapOoIHOTO YTOJIOBHOTO CyJa.

68. Pacmmpenne macmTaboB O€HOCTH, OTHYKICHHS, COLIUAILHONW HECTIPABETMBOCTH U
BOIIMIOIIIEE HECOOTBETCTBHUE B paclpeIeNIeHHH O0TraTcTBa IMPOOIDKAIN OTPHLIATEIHEHO
CKa3bIBATHCA Ha OCYIICCTBJICHNN SKOHOMHUYCCKUX, CONUAJIBHBIX U KYJIBTYPHBIX IIpPaB. Takoe
TIOJIOKEHUE YCYTyOIIsII0Ch BOOPYKEHHBIM KOH(IMKTOM, OCOOCHHO B CITyJasix HepeMeNICHUs
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HaACCJICHUA, U CIIC OoubIIe 34aTPOHYIJIO IIpaBa YA3BUMbLIX I'DYIIII. AHaIOTHYHBIM o6pa30M, OIHHUM
W3 UCTOYHHUKOB 03a004YEHHOCTH SBIISAETCS OTCYTCTBHUC Oq)I/ILII/IaJ'IBHBIX OOHOBIIEHHBIX
CTAaTUCTUYCCKHUX NJAHHBIX, KOTOPLIC ITO3BOJIAIN OBI JAOCTOBCPHO OLICHUBATDH BOSHeﬁCTBHG
IMOJIMTUKHU HA BBIIICYIIOMSHYTBIC I'DYIIIIBI.

69. B 2003 roxy monutuka CTpyKTYpHOM MEPECTPONKH rocy1apcTBa 3aTPOHYIIA YUPEKICHUS,
3aHUMAIOIINECS TPEJTOCTABICHUEM COIMAIbHON oMo, HecMoTpst Ha yBenndyeHne
rOCYIapCTBEHHBIX PACXOI0B Ha eI 00pa30BaHus U 3paBOOXPAaHEHHS, TIOJI0KEHNE Hanboee
O€HBIX CIIOEB MO-TIPEKHEMY B 3HAUUTEIBHOM CTereHn urHopupyercs. Cucrema oOpa3oBaHus
MO-TIPEKHEMY SIBIISIETCS HECTIPABEIINBOM, IIOCKOIBKY B HEM OTCYTCTBYIOT rapaHTHH
OecIIaTHOr0 Ha4aJIbHOTO 00pa3oBaHus. BblI0 0TMEUeHO HEOOIBIIOE COKPAILLIEHUE YPOBHS
0e3paboTHIIbI, HO OH OCTAeTCs BHICOKUM. BbBUM yBeIMYEeHBI CTaBKH KOCBEHHBIX HAJIOTOB, YTO B
OoJbIIIEH CTENEHU 3aTparuBajio Hanbosiee 00e3/10JICHHbIE CIIOU HaceleHus. B oTHomeHun
npaBa Ha XHIIUIIE CyOCH UM OBLITM HEAOCTATOUYHBIMH, YUUTHIBAsE OOHUIAHUE HACEIICHHS U

BBICOKHUC MTPOLUCHTHBIC CTaBKH.

70. BoopyxeHHBI KOH(DIUKT U, B YaCTHOCTH, ICUCTBUS HE3aKOHHBIX BOOPYKEHHBIX
(dopmMHpoBaHUIi OKa3bIBAIM HETATHBHOE BO3/ICHCTBHE Ha MOJIOKEHUE B 00JIaCTH MPaB YeJIOBEKa,
YXYIIATH YCIOBHS U COKpAIaId BO3MOKHOCTH TOCYIapCTBA BBIJCISATH PECYPCHI,
HeoOxoauMbIe 171 () (PEKTUBHOTO pelIeHHst UMEIOIIUXCS TpobsieM. B 3Toil cBA3u 0COOEHHO
BaYXHO, YTO BJIACTU 3aHUMAIOTCS ONPEEIICHUEM IPUOPUTETOB, C TEM YTOOBI TapaHTUPOBATH

HaaJIC)Kalee pearupoOBaHueC U BBIITOJIHCHHUE CBOUX 00513aTENILCTB.

71. Tlpomoykaid MOCTYIATh jKajlo0bl B CBS3H € Ka3HAMHU 0€3 HaJIeKallero cy1eoHoro
pa3buparenbCcTBa, BHECYI€OHBIMH MITH MTPOU3BOJILHBIMU Ka3HSAMHU. bblla oTMeueHa TeHIEHIHS K
YBEIMYCHUIO YHCIIA ’KaJ00 Ha TaKUe Cepbe3HbIe HApYIIEHUs, KaK HACHUIIbCTBEHHBIE
MCUYE3HOBEHMSI, IPOU3BOJIbHBIE aPECTHI, IPOU3BOJIBLHOE BMEIIATENBCTBO B YACTHYIO KU3Hb U
BTOP)KEHHUE B KWINIIIE, TIPUMEHEHHUE TBITOK U )KECTOKOTO 0OpaIeHus 1 HecoOoAeHne
CyIeOHBIX TapaHTHH. Psii Takux HapyIIeHWH COBEPIIATNCH CHIIAMH O€30MacCHOCTH B paMKax
MOJIUTUKH MTPABUTENBCTBA 110 00ECTIeYeHUI0 O€30MaCHOCTH U BCIIEACTBUE c1aboro cy1eOHOTo
Ha/30pa CO CTOPOHBI IOJKHOCTHBIX Jul HannonanbHo# cyneOHOM npoKypaTypsl, a mog4ac u
€11a00ro KOHTPOJISL CO CTOPOHBI COTPYJHUKOB OPIaHOB IOCYIapCTBEHHON MPOKYPATYPbI
(Ministerio Publico). B apyrux ciaydasx HapyIIeHHs HMEIIA MECTO BCIIEICTBHE MPEIOCTABICHUS
PSAAOM IpeanucaHuil 0coObIX MOJHOMOYMI culaM 0€30I1aCHOCTH, BKIIIOYasi BOMHCKHE

Mo/ipa3/iesieHust, Ha CBOOO Iy IEUCTBUI MO0 OrPAaHUUYEHHUIO MPAB YEJIOBEKAa U OCHOBHBIX cBOGOI ™.

72. Kak cooOmanoch, psij BHECYACOHBIX Ka3HEH HEMTOCPEICTBEHHO BMEHSIIUCH CHIIaM
2
6e30macHOCTH . Kpowme Toro, noctynanu cooOIIeHHs O COBEPIIEHUH BOEHU3UPOBAHHBIMU

(GhOpMUPOBAHUSIMH KOJUIEKTHBHBIX Ka3HEH MM MaCCOBBIX YOUNCTB, 32 KOTOPBIC
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OTBETCTBEHHOCTb BO3J1arajlach Ha TOCYAapCTBO B CBSI3U C 0€31eHCTBUEM WM MTONTYCTUTEIBCTBOM
rOCyJJapCTBEHHBIX JTOJDKHOCTHBIX JIMIL, KaK 3TO IIPOUCXOIUIIO COOTBETCTBEHHO B Tonume u
Apayke. Kpome Toro, Ha rocyaapcTBo Bo3Jjarajgach OTBETCTBEHHOCTb 3a 0e31eHCTBUE UIIH
CrOBOpP C BOGHU3MPOBAHHBIMU ()OPMHUPOBAHUSAMU B CBA3H C Ka3HAMU 0€3 Ha/lIeKallero
cyneOHOro pa3duparenbCcTBa B TAKHX JIeTIapTaMeHTaX, Kak AHThOKHA, Apayka, Cecap u
KyH)mHaMapKa27.

73. HcTouyHukoM OeCIOKOMCTBA SBIISETCS OTMEYaeMBbIi POCT o cpaBHeHHIO ¢ 2002 rogom
yrcina xano0, morydeHHbsix OtaenenreM B KomyMOun B CBSI3M ¢ HACUIIBCTBEHHBIMHU
MCUE3HOBEHHUSMH, KOTOPbIE B OCHOBHOM SIBIISUTUCH JIEJIOM PYK YWICHOB BOCHU3UPOBAHHBIX
(OopMHUPOBAHUN U OTBETCTBEHHOCTD 3@ KOTOPHIE BO3JIaraeTcs TakyKe Ha CUJIbl 0€30I1aCHOCTH.
OTH Kano00bl KacalTcs TeX reorpaduyeckux pailoHoOB, T1ie ObLUTH 00ecIeYeHbl IIMPOKOe
NPUCYTCTBUE U KOHTPOJIb CHJI 0€30MaCHOCTH U U3 KOTOPBIX MOCTYMAIN COOOIICHHUS O
MOTBOPCTBE U COYYACTHH TOCYJIApCTBEHHBIX JODKHOCTHBIX JIUII B ACATEIBHOCTH
BOCHU3HUPOBAaHHBIX (popmupoBanuii. I[loMumo 3TOTO, OKa3aNHCh 6E3pe3yabTaTHBIMH
paccieioBaHUs B LEISAX YCTAHOBJICHUS IMYHOCTH HAPYIIUTENIEH U ONPEeAEIEeHUs UX
OTBETCTBEHHOCTH. Co00IIaIOCh TAKXKE O TOM, YTO CUJIbI OE30MIACHOCTH HECYT MPSIMYIO

OTBCTCTBCHHOCTD 3a psAd HACUJIbCTBCHHBIX I/IC‘I€3HOBCHH1>'128.

74. Otpenenue B KomymOnn oTMETHIIO TakKe YBEIMUEHHE KOJIMUYECTBA 5Kaj00 Ha HApyIIECHUS
npaBa Ha JUYHYIO CBOOOY B CBSI3H C TIPOU3BOJIBHBIMH apeCTaMH, TPOU3BEACHHBIMU
roCyJ1JapCTBEHHBIMU BJIACTAMU. PsJ TaKMX HapylIEHUH COBEpLIAJICSA B paMKaX IMOJIUTHUKH 110
obecrieueHnIo 6e30IacCHOCTH OCPEICTBOM IIPAKTHKH MacCOBBIX apeCTOB U 3aJIepKAHUI
COTPYAHUKAMU TIOJHIIMU ¥ BOCHHOCITYKAIIUMH, KOTOPBIE IIPOU3BOIMIUCH 0€3 OpJIEPOB HIIH 110
HEIPaBOMEPHO U3JJaHHBIM OpJiEpaM, IIOCKOJIbKY HEKOTOPBIE JINIA TIOBEPTaIiCh JUIICHHUIO
cBOOOIBI O€3 MPeIBAPUTEIHHOTO YCTAHOBICHUS UX JINYHOCTH, HA OCHOBE OTMMCAHUI TalHBIX

2
UH(POPMATOPOB MJIIH 10 YKA3KE Pa3BeIbIBATEIBHBIX CITYKO °,

75. Otpenenue B KonmymOuy nosy4nsao MHOTOUHCIIEHHBIE 5Kajl00bl Ha AEMCTBUS
JOJDKHOCTHBIX JTUI HarmoHanbHOM cy1e0HOM MPOKYpaTyphl B psAE BHIMICYTIOMSIHYTHIX CITy4aes.
Coobmanocs Takxke o ToM, 4To HanmonanbHas cyaebHast mpoKyparypa BIOCIEICTBUA
noJyIeprkana MHUIIMATUBBI CHJT 0€30MaCHOCTH, HAaNlpaBJIEHHbIE HAa IPOBE/ICHUE TaK HAa3bIBAEMBIX
"10OpOBOTBHBIX" OOBICKOB U PEIOB, MPOU3BOACTBO APECTOB, HE YAOBIETBOPSBIIUX
HE0O0XOIMMBIM TPEOOBAHHM B OTHOIIEHHH X 0O0OCHOBAaHHOCTH WJIM 3aKOHHOCTH, WIIH
NpUMEHEHHE HE COBMECTUMON C MEXTYHAPOJHO-TIPAaBOBBIMH HOPMaMH KOHIETIINN
"mepmanenTHOM npectynHocTu". [lomumo storo, Otnenenue B Komymoun nomyuunso xanoObl B
CBSI3U CO CITy4asiMH BBIIaYH OPJIEPOB HA apecT U 3aJiepKaHue JIUI] 110 YKa3Ke OBIBIINX MapTH3aH,
BEPHYBIIUXCS K IPaXXTaHCKOW )XM3HU. Kak yTBep»/1anock, Takue HelpaBOMEpPHBIE AEUCTBUS
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MPAKTUKOBAINCH HA BOGHHBIX 00BEKTaxX Mpu coTpyaHnuecTBe HarmonansHoi cyneOHOM
30
MPOKYpaTyphl .

76. Tlo cpaBHEHHUIO C TPOIIIOM T'OJIOM OTMEYAJICS POCT YUCIIA JKaI00 Ha HAPYIICHHS MIpaBa Ha
JIMYHYIO HCTIPUKOCHOBCHHOCTE B CBA3U C )KECTOKHUMU, 0€eCcUeIOBEYHLIMHU U YHUKAOUIUMHA
JOCTOMHCTBO BHJaMU O6paHICHI/I$I U NPUMCHCHUCM IBITOK COTPYAHHUKAMH CUJT 6G3OHaCHOCTI/131.
B c¢Bs3u ¢ Takumn HapyYUWCHUAMU YBCINYNIIOCH TAKIKEC KOJIMYCCTBO )KaJ'IO6, KaCaBIINUXCHA
HECOpPa3MEepPHOTro MPUMEHECHHSI CUITBI CO CTOPOHBI COTPYTHUKOB CHII O€30TIACHOCTH B OTHOIIIEHUHT
APCCTOBAHHBIX JIMI UJIN 3aKIIOYCHHBIX. B cJIydac MmocCJICAHUX JIMI TaKue I[ef/'ICTBI/ISI B OCHOBHOM
OTMEYAIIUCh B TIOPbMaX, COOPYKEHHBIX B COOTBETCTBUU C TaK Ha3bIBAEMOUW HOBOU KYJIbTYpPOH
MEHUTEHLIUAPHBIX yqpen(neHHﬁ32, a MIMEHHO B TIOPbMaXx, pPacIloJIOKEHHBIX B AKacuace
(BunbsiBucencno), Komoute (bosika), Jla-Jlopana (Kansnac), [Tano-I'opno (bykapamanra),
Banbenynap (Cecap) u, B yactHoctu, Can-Hcuapo (HonaaH)33. Kpome Toro, ogquum u3
UCTOYHUKOB JIJIs1 0ECTIOKOMCTBA ObLIa TEPEMOTHEHHOCTh IEHUTEHIIMAPHBIX YUK ICHHUH

CTpaHbI-.

77. B cdepe oTnpaBieHus IPaBOCY U TPOIOHKAIN BO3HUKATH TPOOJIEMBI, CBSI3aHHBIE C
JIOCTYIIOM K MTPAaBOCY/IMIO, HE3aBUCUMOCTBIO M OECIIPHCTPACTHOCTHIO CyIe0OHOMN BIIACTH,
CyJeOHBIMU TapaHTUSMH U IPE3YMITIHEH HEBUHOBHOCTH, a TAK)Ke C Oe3HaKa3aHHOCTHIO.
OTmeuaBmmecs: TPYAHOCTH B JOCTYIE K MPABOCYIUIO OBUIA 00YCIIOBJIEHBI HE TOJIBKO
OTCYTCTBHEM IIPOKYPOPOB U CY/EH B Psi/ie HACEIECHHBIX TYHKTOB CTPaHbl, HO U BO3AEHCTBUEM
BOOPY>KEHHOTO KOH(IIUKTA.

78. Ha He3aBUCHMOCTH U O€CIIPUCTPACTHOCTH CY/IEOHBIX OPTaHOB OTPUIATEIHHO
BO3JICHCTBOBAN psill (aKTOPOB. B HEKOTOPHIX CITydasx COOJIFOIEHUIO ATOTO MPUHIIMITA MEIIAI0T
3aKOHOJIaTEJIbHBIE MTOJIOKEHUS KaK B Cllydae HOPM, COIJIACHO KOTOPBIM IPU O0BSIBICHUU
"pexXrMa BHYTPEHHUX BOJHEHUI" (Upe3BBIYafHOTO MOJIOKEHHSI) CHIIaM 0€301TaCHOCTH, BKIIIOYast
BOOPY)KEHHBIE CHJIBI, TIPEAOCTABIISIOTCS TIOJTHOMOYHS TPOU3BOIUTH APECThI, PEUIbl, OOBICKU H
JpyTUe onepaiy, BXo e B QyHKIHH Cy1eOHOM MOIUIIH, HO 0€3 MpeBapUTEIbHOTO
U3JIaHUS OPAEPOB KOMIIETEHTHBIM OpraHOM. AHaJIOTMYHBIM 00pa3oM, Ha HE3aBUCHMOCTb
IPOKYpPOPOB ObLIa OpolIeHa TeHh COMHEHUS B CHITY ()yHKIIMOHUPOBAHUS OTACICHUN
HanronanbHoii cyneOHOM MpOoKypaTypbl Ha BOGHHBIX 00bEKTaX, Kak 0TMEYaJoCh, HaIpUMeEp, B
Apayke. B apyrux ciydasx pemeHus: IpoKypopoB WIN X0/ UX PAacCiaeI0BaHUN CTAaHOBUJIMCh
MIOBOJIOM JUIsl UX YBOJIbHEHMS MJIU TIEpeiaun pacciaeloBaHus APYTUM IPOKypOpaMm Mo peleHUI0
I'maBHOTO Cye0HOTO NPOKYpOpa, UTO MPOTUBOPEUNUT IPUHLIUITY HE3aBUCUMOCTH CYAEOHBIX

OPTaHOB M CAMOCTOSTEILHOCTH IPOKYPOPOB-".

79. Ocoboro ynmoMuHaHHS 3aCITy>KUBAIOT ycwius [ eHepanbHON IPOKYpaTyphI B JIeje

HaOJIOJICHUSI U KOHTPOJIS 32 pa3pabOTKOM WM MPUMEHEHUEM HEKOTOPBIX MOJIOKEHUH, B
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YAaCTHOCTH KACaBIIUXCSI OLIEHKH COOOLICHHUH O ISWCTBUAX TOCYAaPCTBEHHBIX JTOKHOCTHBIX JIHIL
B TaK Ha3bIBACMBIX 30HaX pPeaOMIMTALMK U KOHCOJIHIAINH, OTCIIC)KUBAHUS MOJIOKEeHUs B boxae
(Yoko), min ee opuraIbHAs MO3UIHS OTHOCUTEIBHO MPEJIOKEHHOTO TIPABUTEIbCTBOM
pedepenayma®. C mpyroii croporsi, Otaenenne B KonyMOui HMeTo BO3MOKHOCTE HAGTIOAATH
CHUTYaIlUH, TIPU KOTOPBIX JICHCTBUS MPECTaBUTEICH OPraHOB rOCYAapCTBEHHOMN MPOKYpaTyphl
(Ministerio Pablico) se otmuuanics mociea0BaTeIbHOCTHIO. B HEKOTOPBIX CIyYasx OpraHbl
rocyaapcTBeHHOM npokypaTyps! (Ministerio PUblico) mposisiisiing KpUTHYECKOE U CKPYITYJIC3HOE
OTHOIICHUE K BBIITOJHEHUIO CBOMX 0053aHHOCTEH B Ka4eCTBE MHCTUTYTA KaK IPEBEHTUBHOTO,
TaK M JUCHHUIUTMHAPHOTO KOHTPOJISI, B YaCTHOCTH B MezenbuHe. B npyrux ke ciydasx
['eHepanbHast IPOKypaTypa C TAKOMU JK€ TEPIUMOCTBIO U OTCYTCTBHEM JIOJDKHOTO KOHTPOJIS, KaK
HanmonansHast cyneOHas IpoKypartypa, IoIepKUBalia i 0100psiia IeHCTBHS CUIT
0€30I1acHOCTH M IPOKYPOPOB, KaK 3TO MIPOUCXOJIUIIO, HAIIpUMep, B Apayke.

80. Eme onHuM nmoBooM AJist 0€CIIOKOMCTBA ObLIa CCTeMaTHyecKast MpakTHKa
TOCY/IapCTBEHHBIX BIACTEH JEMOHCTPUPOBATH CPEICTBAM MACCOBOM MH(OpMALIUH
apECTOBAHHBIX MJIM 3aXBAaYCHHBIX JIUII, IPEICTABIISASA UX B KAUECTBE WICHOB MApTU3AHCKUX
OTPSIJIOB ¥ TEM CaMbIM MPOSIBIISSL HEYBaXKCHUE K MPUHIIMIIAM [TPE3YMITIIUH HEBUHOBHOCTH U

YBaXCHUA YCIIOBCYCCKOI'o JOCTOMHCTBA.

81. Jpyroii pakTop OTpHIIATENILHOTO BO3/ICHCTBUS HA HE3aBUCUMOCTD U OECITPUCTPACTHOCTD
CyZeOHBIX OPraHOB UMEET OTHOIICHHE K CIIydasiM HapYIICHUH MpaB YeIoBEKa MM HOPM
MEXyHAPOAHOTO TYMAaHUTAPHOTO TIPaBa, OTBETCTBEHHOCTH 32 KOTOPBIE BO3JIaraiach Ha
BOCHHYIO CUCTEMY YTOJIOBHOTO MTPABOCYIHSI MIIH KOTOPBIE MPOIOKAIHUCH TIOJ] FOPUCAUKIINEH ee

37
OpraHoB”'.

82. Illupokast 00IIECTBEHHOCTD, )KYPHAIHUCTHI U TPEACTABUTENN CPEICTB MaCCOBON
uHpopmanuu KomymOun, a Takke akaJeMHUECKUE U HHTEIUICKTYalIbHbIE KPYTH CTPaHbI
MO-TIPEKHEMY CTAIKHBAINCH C TPYTHOCTSIMHU B OCYIIECTBICHUH B IIOJIHOM 00BEME UX MpaBa Ha
cBOOOTy yOeXKIeHHH 1 MX CBOOOTHOE BhIpaskeHHEe. VI3 HEKOTOPBIX YacTell CTpaHbl, B OCHOBHOM
U3 JenapTaMenTa Apayka, MOCTYIUJI Psijl Kajlo0 Ha HApYIIEHHsI STHX OCHOBHBIX TIPaB,
00YCIJIOBJICHHBIE OCYIIECTBIEHHEM ITOJINTUKU 0 00€CIIeYeHN 0 0€3011acCHOCTH U BO3/1€HCTBUEM
HEKOTOPBIX 3aKOHOAATENbHBIX Mep. Otnenenne B KoaymOun nomy4nsio Takyto nHGOPMAIHIO U
CaMo OTMETHJIO HapyIIEHHUs CO CTOPOHBI CUJI O€30IaCHOCTH, KOTOPBIE BBOAMIHM IPOU3BOJIBHBIE
WY He3aKOHHBIE OTPAHUYEHUS Ha OCYILECTBIEHUE CBOOO/IBI IT€YaTH, a TAK)KE HAPYIICHHUS UX

o 3
006513aTENBCTBA 10 0OECTICUCHNIO TAPAHTHI 1 3AIUTHI .

83. Uro kacaercsi cBOOOBI MEPEIBUKECHUS U BHIOOPA MECTA )KUTENIBCTBA, TO CIETYET
MOJYEPKHYTh COKpPAIIEHHE 110 CPABHEHUIO C IPOILJIBIM ['OJJOM YHCJIa HOBBIX CIIy4acB
IPUHYAUTEIBHOTO BHYTPEHHETO MEPEMELLIEHUS, XOTSI UX YaCTOTHOCTb, I10 COOOLIEHMSIM, BCE €I11e
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ocTaeTcs Ha TPEBOXKHOM YPOBHE, 0COOCHHO B AHThOKHHU, bonmBape, Hopre-ne-Canranaepe,
Cecape u Kynaunamapke. CeTb CONMANBHOMN CONMAAPHOCTH COOOIIUIIA O TOM, YTO 3a TIEPUO/T JI0
cenTsa0ps 2003 roxa 6ww10 3apeructpupoBano cBbimie 130 000 HOBBIX IEpPEMEIICHHBIX JIUII. 3a
HEKOTOPBIC U3 ATHX MHIIUJICHTOB HECJIO OTBETCTBEHHOCTh TOCYIAPCTBO BCIIEICTBUE OTCYTCTBHS
i Hed((HEKTUBHOCTH Mep, KOTOPBIE MOTJIH OBl IPEAYIPEIUTh TIEPEMENICHHS T 00ECTICUUTh
3QIUTY KEPTB.

84. Hecmotpst Ha MepBbl, IPUHATHIE IPABUTEIHCTBOM JUIsl TApAaHTHPOBAHUS 0€30IaCHOCTH
HACEJICHUS U TPOBEJCHHS B OKTS0pe MyHUIIMTIAILHBIX U PETHOHAIBHBIX BHIOOPOB, s
KaHJWJIaTOB U U30upareneil He MOIIM OCYILECTBUTH CBOE MOJUTUYECKOE IIPABO rojI0ca U IpaBo
OBbITh N30paHHBIMHU. B HEKOTOPBIX Cllydyasix )KUTENH CEIbCKUX PallOHOB HE MOTJIM IPONTH
HE0OXO0IMMYIO JUIsl TOJIOCOBAHUS PETUCTPALIMIO IOKYMEHTOB, YIOCTOBEPSIIOIINX UX JTUYHOCTD, a
3HAYUTEIBHOE YUCIIO KaHMIATOB OBUIH BBIHYKICHBI IPOBOJAUTH CBOM KaMITAHUHU B YCIIOBHSIX

HEPaBEHCTBA U OTCYTCTBHSI O€30MaCHOCTH.
V. TOJOXEHHUE OCOBEHHO YA3BUMbIX I'PYIIII
IIpaBo3amMTHUKHU

85. IlonoxeHue NMpaBO3aUIUTHUKOB, BKJIIOYAs MPO(COIO3HBIX aKTUBUCTOB (0COOEHHO U3 YMCIIa
nepcoHaa yueOHbIX 3aBEACHUN 1 MEAUIMHCKUX YUPEXKICHUH ), OCTAaBAIOCh BEChMa TSKEIBIM.
XO0Ts B MX OTHOIIEHWH OTMEYAJIOCh YMEHBIIIEHUE KOJIMYeCTBAa yOUNCTB, HallaIeHNH,
HACUJIbCTBEHHBIX MCUE3HOBEHUN U CIIy4aeB B3SATUS 3JI0KHUKOB, OHU IIPOJOJIKAIM CTPAaJaTh OT
TaKMX HaCWJIbCTBEHHBIX 1eUCTBUN. OTBETCTBEHHOCTH 3a 3TU IPECTYIJIEHUS B OCHOBHOM
BO3JIarajjach Ha BOGHU3UPOBAaHHBIE (POPMUPOBAHUS, B HEKOTOPHIX cirydasx - Ha KPCB-HA u B
MeHblIel crenenu - Ha AHO.

86. JluHammuka BOOPYKEHHOTO KOH(IMKTA OTpakajia H3MEHEHHUsI B METO/IaX JeHCTBUI
BOOPY)KEHHBIX TPYIII, 0COOEHHO BOCHU3UPOBAHHBIX (POPMUPOBAHUI, KOTOPBIE CTaJIM PUOETaTh
K 00Jiee N30IIPEHHBIM CTPATETHSAM, BBI3BIBABIINM MEHBIINHN MTOTUTHIECKUN PE30OHAHC, YeM
npsMbIe TTOKYIICHUS Ha MTPAaBO MPABO3AIIUTHUKOB Ha XU3Hb. CIenyer Takke yoMsSHYTh 00
U3MEHEeHUU (PaKTOPOB PHUCKA IS 3TOU rpymibl. DaKTUYECKH MOJUTHKA MACCOBBIX apeCTOB U
MIMPOKOMACIITAOHBIX PEHIOB, B TOM YKCIIE Ha pabodne OMEeIIeH s OpraHu3annit
Ipa’kIaHCKOT0 00I1ecTBa U MPO(COI030B, a TAKXKE MOBEACHUE HEKOTOPBIX T'OCYIapPCTBEHHBIX
BJIACTEH BHIHYIHMIIN MPABO3AIIUTHUKOB OBITH O0OJiee cAep:KaHHBIMU B CBOEH paboTe, Ooiee

OCTOPO’KHO BbhIpaKaTb CBOM MHCHHA U OTPaHUYHUBATL CBOIO JACATCIBbHOCTD.

87. Tlox pykoBOJCTBOM KaHIEISIPUN BUIIE-TIPE3HJICHTA MPABUTEIBCTBO Pa3padoTao
npoucaypsl 0OMEHOB ¢ OopraHu3alrsaAMU, BBICTYITIAIOIIMMHU B 3allIUTY IIPpaB 4CJIOBEKA U MUpa, U C



E/CN.4/2004/13
page 35

npodcorozamu. Cienyer ymoMsHyTh 00 W3TaHUH MHHUCTEPCTBOM 000poHBI B urosie 2003 roga
Hupextussl 09 o BBenenuu B aericteue [IpesnaenTckoit aupextussl 07 mpeaplayen
aAMHUHHUCTpAIK OT ceHTA0pst 1999 rona, cornacHo KOTOpO# TOCYAapCTBEHHBIM JIOJKHOCTHBIM
JUIaM MPEANHUCHIBANIOCH C YBAXKEHHEM OTHOCUTBHCSA K MPaBO3AIIMTHUKAM U K paboTe ux
OpraHu3aIui.

88. Tewm He MeHee O3UTHBHOE BO3/ICHCTBIE Hadalla TOr0 MAPTHEPCTBA M YIIOMSHYTBIX
JAUPCKTHB B OHpeﬂeHeHHOﬁ CTCIICHU HUBCIIMPOBAJIOCH HCKOTOPBIMHA HY6JII/I‘-IHI)IMI/I 3asABJICHUSIMHU
rocyaapCTBCHHBIX Biacteil. CaMble BEICOKHE JOJI?KHOCTHBIC JIUI[a HpaBI/ITeJ'H)CTBa39 CTaBUJIN
110Jl COMHEHHE XapaKkTep paObOThl MPaBO3AIIUTHBIX OPraHU3ai 1 OOBUHSUIN UX B CIIY)KEHUU
TEPPOPU3MY. ITO OCHAOJISIET TIETUTUMHOCTD M COKPAIIAET BO3ZMOXHOCTH JIJIsi COOJIIOICHUS
BBIILIEYTIOMSAHYTBIX IUPEKTUB U MOXKET MOOILPSATH JEHCTBUSA IPOTUB CBOOOIbI U TallHBI IMYHOMN

JKU3HU JIUL, YHaCTBYIOIIUX B 3alIATC ITpaB 4YC€JI0OBCKA UJIN B HpO(l)COIOBHOM JABUXCHUU.

89. B xoje npoBeacHHS MMOJUTUKH JIeMOKpaTndeckoi 6e3onacaoctu wieHsl HITO, a Taxxke
00IIeCTBEHHBIE U TPO(COIO3HBIE TUAEPHI MTOABEPTATUCH TPOU3BOJIBHBIM apecTaM U OOBHHSIIUCH
B TIOBCTAHUECKOM JeSITEIBHOCTH. Ha psii 13 HUX B MOMEHT MX apecTa paclipoCTPaHsIIOCh
JieiicTBUE 3aIUTHBIX MEp, O MPUHATHH KOTOPBIX Mpocuiia MexaMepuKaHcKast KOMUCCHS O
npasam yesnoBeka (MKYII), 1 MexaHU3MOB IPOrpaMMBbI 10 00ECTIEUEHUIO 3aLTUTHI

MUHUCTEPCTBA IOCTULIMU U BHYTPEHHUX JIEI.
ITHHYECKHE IPYINIbI

90. TlomokeHue B 00IACTH MTPAB YEIOBEKA STHUYSCKUX TPYIII, 0COOEHHO KOPEHHBIX HAPOJIOB
1 apPOKOTYMOMICKUX OOIINH, OCTABATOCH KPUTHUECKUM. Kpome Toro, 3T rpynibl, BKIOYas
"paucanec" (kuteneir Can-Aungapeca, [Iposuaencuu u Canra-Karanunsl, TOBOPSIIIMX HA aHTIIO-
KPEOJILCKOM SI3BIKE) H pOMA, TIO-TIPEKHEMY CTPAIal0T OT HAPYIICHUH UX IKOHOMUYECKUX,
COIMANILHBIX U KYJIbTYPHBIX TPAB, MOJIBEPTAOTCSI pACOBOM JUCKPUMHHAIINN U UCIIBITHIBAIOT HA
cebe mocneACTBUS O€THOCTH, COIUATHLHOTO OTTOPKEHUS U OTPHUIIAHHS UX KOHKPETHBIX TIPaB.
DT0 00CTOSATENHCTBO OTPAKAETCS B OTCYTCTBUH COITUATBHO-IKOHOMUYECKHX JAHHBIX 110 3TUM
STHUYECKHUM TPYTIIaM U, KaK CIEJICTBHE, B OTCYTCTBUH TU(D(DEepEeHITNPOBAHHON MOIUTHKH,
MO3BOJISIOIICH yIOBJICTBOPSITH UX CrielH(prueckre moTpeOHOCTH.

91. BoopyxeHHBII KOH(PIUKT CITOCOOCTBOBAI YXYAIICHHUIO TTOJ0KEHUSI KOPEHHBIX U
appoxonymOuiickux oomuH. Coo0Ianock 0 pocTe MacIITaboB H30MPATEIILHOTO HACHITUS B
OTHOUIEHUH UX TPAJAULIMOHHBIX BJIACTEH U JTUAEPOB, KOTOPBIE NOABEPraJiiCh yOUcTBaM,
yIpo3aM CMEPTHIO U MPUHYAUTEIBHBIM MTEpEMEIIEHUSM, a TaKKe 0 Oosee MIOTHOM
OJOKMPOBAHUU 3TUX OOIIMH HE3aKOHHBIMU BOOPY)KEHHBIMU (POPMHPOBAHUSAMHU. ITO MOJIPHIBAIIO

NpaBo OOIIMH HA CAaMOYIPABIICHHE, TEM CaAMBIM OCJIa0JIsAsA UX BHYTPEHHIOI OPTaHU3ALUI0 U
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CHIJKasi ypOBEHb NPE/ICTaBUTENbCTBA UX BiacTel. JXepTBamu yOuiicTB cranu 6omee

100 uenoBek M pyKOBOJALIMX JA€ATENIeH U3 UMCIIa KOPEHHBIX HApOoJI0B, MpudyeM B 50 ciyyasx
ObUIN COBEpIIEHbI YOUNHCTBA MOJIUTUYECKUX U PEIUTHO3HBIX JINZEPOB HApO/1a KAHKYaMo
(Coeppa-HeBana-ne-Canra-MapTa), OTBETCTBEHHOCTh 3@ KOTOpPbIE B OCHOBHOM BO3JIarajiach Ha
AVYK. Bpewms oT BpeMeHH MOTHUMAJIICh BOIPOCHI, KaCaBIINECs OTCYTCTBUS 3()(HEeKTUBHBIX
JIEMCTBUH 110 3aIIUTE STHUX OOIIMH CO CTOPOHBI CHJI O€30MaCHOCTH, a TAK)KE MX CTUTMATH3alUH.

92. Crenyer NOJYEPKHYTH, YTO TOCYJAPCTBO JIOCTHUIIIO ONPEEIEHHOTO IPOrpecca B Jiesie
3alIUTHI ¥ IPEIYIPEXKACHUS, OCOOCHHO B OTHOIIEHUH KOPEHHBIX HAPOJIOB, a TAKXKe YKPETHIIO
IPUCYTCTBHE NPEACTaBUTENEH YTIpaBieHHUsI OMOYACMEHA B JIUIIE OOIMHHBIX IPABO3ALIUTHUKOB
B TEX PETHOHAX, JJIs KOTOPBIX XapaKTEPHO MUHUMAJIbHOE IPUCYTCTBUE IOCYAapCTBEHHBIX
OpTaHOB M BHICOKAs! KOHLIEHTPAIIHI KOPEHHOTO U appOKOIyMOHIiCKOTO HaceneHus. Tem He
MEHEE Mephl FOCYAapCTBA, HANPABJICHHbBIE HA YAOBIETBOPEHUE UX IOTPEOHOCTEM B
00pa30BaHuM, 3[PABOOXPAHEHHH, 3aHATOCTH, )KUJIHE U OCHOBHBIX CAHUTAPHBIX YI00CTBaX,
HO-TIPEXKHEMY HE ObLIIM 1ocTaTouHbIMU. HecMoTps Ha BaxkHOe penieHre KoHCTUTYyIIMOHHOTO
cyJa o MpU3HAHUH IIPaBa KOPEHHBIX OOIIMH Ha MPEIBAPUTEIbHOE KOHCYIBTHPOBAHUE C HUIMH B
ClIydasiX IPOBEJEHUS B UX pe3epBalusIxX (yMHUraluu HelleraJlbHbIX IOCEBOB, 3TO IPAaBO
IPOI0JIKAIIO HAPYILATHCS FOCY1apCTBOM IIPH OCYILECTBICHUH IIPOEKTOB 110 dKCILTyaTalluu
pecypcoB.

KeHIUHLI

93. Crnemyet ynmoMsHyTbh O TOM, 4TO B OKTs10pe 2003 roa Bce MpaBUTEIbCTBEHHBIE BEJIOMCTBA
MOIMMCATA HAITMOHAIILHOE COTJIaleHne 00 00eCTIeueHnH TeHIEPHOTO PABEHCTBA, U 00
yTBepKAeHIN HallnoHaIbHOM MOTUTHKY B 00JIACTH TIOJIOBOTO U PEIPOTYKTUBHOTO 3/I0POBBSI.
Hes3upas Ha 3T (haKTHI ¥ ONIPEICTICHHBIN MPOTPece B 3aKOHOATENLHOM cepe, Ha peabHoe
MOJIOKEHUE B 00J1ACTH PABEHCTBA MEXKAY MY>KUYMHAMH U KEHIIIUHAMU TO-TIPEIKHEMY
OTPUIIATEIIEHO BIHSIIO COXPAaHCHHE TUCKPUMHUHAIIMK U OTUYXKIACHHS 110 TIPU3HAKY T0J1a U
cekcyanbHOTO Hacwius. HeoOxomaumMel Oosiee BeCOMbIE TIOCTHKEHHUS B JIeJie OCYIIECTBICHUS 1
obecrnieueHust 3HPEKTUBHOCTH ITON TOJUTHKU B OTHOIICHUH XCHIUH. [IpuBepKeHHOCTH
MPABUTEILCTBA ATOMY JIEJTY OCHa0ISETCS OTCYTCTBHEM MEp 110 HHCTUTYIIHOHATHBHOMY
YKPETUICHUIO U, KaK CJIe/ICTBUE, OTCYTCTBUEM aJIMIUHUCTPATHBHOM, OFOPKETHOW U TEXHUYECKOU

CaMOCTOATCIIbHOCTH.

94. B ycrnoBHsX BOOPY>KEHHOTO KOH(IIMKTA MpaBa >KEHIINUH MPOIOIHKAIH YIEMIIATHCS
BCJIEJICTBHE PA3UYHBIX (OPM HACHIIUS B X OoTHomeHnu. Otnenenue B KoxymOun nomyqnsio
xaso0bl 00 M3HACUIIOBAHUSX, COBEPIICHHBIX O0EBUKaMU BOCHU3UPOBAHHBIX (HOPMUPOBAHHNA U
COTPYJHHMKAMU CHJI O€30IIaCHOCTH, a TAKXKe JKaJI00bl Ha CEKCyallbHOE MopadoIIeHue
NapTU3aHCKUMHU rpynnaMu. He3zakoHHBIE BOOpYXEHHbIE (HOPMUPOBAHUS MTPOIAOIIKAIN CBOE
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COLMAJIBHOE JIaBJIEHUE Ha JKEHILMH, HalIPaBJICHHOE Ha 0CJIa0JIeHUe MTPOLECCOB MX OpraHU3aIiH
U Y4acTHUs B OOLIECTBEHHON JEATENbHOCTH. YUHUTHIBAsi TAKOE MOJIOKEHHE, TPAKTUYECKUE MEPHI,
HPUHATBIE TOCY1aPCTBOM, HEAOCTATOUHBI JJIs 3AIUThI, TPOPUIAKTHKH, PAacCIeIOBAHUS TAKUX
JesTHUH ¥ Haka3aHus 3a HUX. Oco0yro 03a004€HHOCTh BBI3bIBAIOT aKThl H3HACHIIOBAHMS,
KOTOpBIE HA TEKYIIEH OCHOBE COBEPILAIOTCS MO FOPUCIUKIINENH BOGHHON CUCTEMBI YTOJIOBHOTO
TpaBoCyIHs .

95. IIpaBa >KeHIIWH, TPHHUMAOIINX yY9acTHE B OOEBBIX JEHCTBUSIX, OCOOCHHO MX
CeKCyaJIbHbIE U PENPOAYKTHUBHBIC MPaBa, B 3HAUUTEIILHON Mepe YIIEMIISIOTCS B pe3yJibTare
3JI0yNOTPEOJICHHS BIACTHIO B HE3AaKOHHBIX BOOPYKEHHBIX (POPMUPOBAHUAX. AHAIOTUYHBIM
o6pazom, KPBC-HA mpo0/pKaroT MpakTUKOBATh MPUHYAUTEIBHOE UCTIOJIb30BAHUE

MPOTHUBO3a4YaTOYHBIX CPCACTB U HACUJIbCTBCHHBIC a60pTI>I.
Jern

96. Bonbioe 4ncio AeTel Mo-NpeKHEMY CTaHOBSITCS KepTBAaMH HapyIIEHUH MpaBa Ha KU3Hb,
a TaK’Ke JIMILIAOTCS yXO0/a, IPUHYKIATCS K TPYy, [IOJABEPraroTCs CEKCyalIbHON IKCILTyaTalluu
U HaJpyraTelibcTBaM, GPU3NUYECKU KECTOKOMY OOpAIEHUIO  HACHIIUIO B cembe™. C ToukH
3PpCHUA SKOHOMHNYCCKUX, COONUATIbHBIX U KYJIbTYPHBIX IIpaB ACTH U TOAPOCTKU ABJIAIOTCA
OCHOBHBIMHU KXEPTBAMH OTCYTCTBUA MOMOIIKU B 9TOM OTHOLICHUH. AHanOTrHYHBIM O6p3,30M,
BOOPY)KEHHBIN KOH(IUKT KpaliHE OTPUIIATETILHO BO3JICHCTBYET Ha JIeTei, 0COOEHHO B CBSI3U CO
CIy4dasiMu B3SATHA 33,JIO)KHI/IKOB42, Bep6OBKOI71, NMEPpEMCIICHUCM U TOCIICACTBUAMUA Hap}IIHeHI/Iﬁ
HOPM T'yMaHUTAapHOTO TIPaBa, COBEPIIAEMBIX MPOTHUB UX OOIIMH U cemei™.,

Kypnaaucrol

97. TlonoxxeHue XypHAIUCTOB MPOJIOIHKATIO XaPAKTEPHU30BATHCS OTCYTCTBHEM O€30MaCHOCTH U
OTPaHUYEHHBIM TI0JIeM CBOOOIHOTO M HE3aBHCHMOTO OCYIIECTBIICHUS X TMPO(eCcCHOHATBHBIX
o0si3aHHOCTEH 1 CBOOOIBI yOSKICHHIA, BRIpaskeHHsI MHEHHH 1 nHpopmaruu. B 2003 roxy 65110
3apEeTUCTPUPOBAHO HE MEHEE YEThIpeX YOUNCTB U Ka3zHel )KypHanucToB. Ha nByx u3 HUX
pacnpoCTpaHsIOCh AEHCTBUE MPOrPaMMBbI 3aIIUTHBIX MEP MUHUCTEPCTB FOCTULIMY U BHYTPEHHUX
JIeJ1, @ pUCK, KOTOPOMY OHH IO/IBEPTalluCh, OLIEHUBAJICS Ha CPEIHE-HU3KOM YPOBHE.
He3akonHble BoOpyXeHHbIE (JOPMUPOBAHUS MPOJODKAIN YIPOXKATh KYPHAIUCTAM U 3aI1yTUBATh
UX, a TAKXKe MPUOETaIN K B3ATHIO UX B 3AJI0KHUKH. Y CHIIEHHE AAaBJIEHUS BOCHU3UPOBAHHBIX
(dbopmMEpoBaHUii Ha KYPHAITHCTOB, OCBEUIAIOIINX UX MPECTYIUICHHUs, 0COOeHHO B borore,
COBIAJIO C ITPOLIECCOM MEPETOBOPOB MEXY IPABUTEIHCTBOM U BOCHU3UPOBAaHHBIMU
¢dopmupoBaHuaMU. OTBETCTBEHHOCTH 3@ YIPO3bl B pa3HbIX pailoHax cTpaHbl BO3J1aranach TakkKe
Ha MapTU3aHCKKE Irpynnbl. [[pyrue yrpo3sl, HCTOUHUK KOTOPBIX OCTAJICSI HEU3BECTHBIM,
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MMOCTYIAJIN C HCJIbIO MMPCAOTBPATUTL OCBCUICHUEC CIIYYaCB KOPPYIIIHUU CPCAN I'OCYAAaPCTBECHHBIX
JOJDKHOCTHBIX JIMII.

98. Kak coo0manoce, B HEKOTOPBIX CIIydasiX roCyJapCTBEHHBIE BIACTH U BJIACTH
nenapraMmeHToB Apayka u Cecap 3aTpyQHsUIM paboTy *KypHAJIUCTOB, ITOABEPrasi UX 3aJep>KaHUI0
Y U3bIMasi MaTe€pHalibl, IOATOTOBICHHbIE UMU JUIs TeyaTH. [IpruMeHeHne noauTuku
JIeMOKpaTUYeCcKOoi 0€30IacHOCTH B ienapTaMeHTe Apayka He TI03BOJIMIIO U30eKaTh
IPUHYAUTEIBHOTO NepeMelieHus 15 )KypHaIucToB B MapTe U ampesie Mo MpUUruHE yrpo3 co
CTOpPOHBI HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUM, pAaBHO KaK U yOMIICTBa OJHOIO U3
MOJIy4aBUIMX YIPO3bI XKYPHAJIUCTOB, HA KOTOPOTO PACIIPOCTPAHSIIOCH JEHCTBHE TPOTPaMMBbI
3aIIUTHBIX MEP MUHHUCTEPCTB FOCTULIMU U BHYTPEHHUX Jie]1. MOXKHO caenars BbIBOJ O TOM, YTO
B OTOM CJIy4ae Mephl, IPUHATHIE B ApayKe, He MTO3BOJIMIN CO3/IaTh OIarompHUATHBIX YCIOBHMA ISt
OCYILIECTBIICHUS B MTOJTHOM 00BbeMe CBOOOIBI TIEUATH U IIPaBa HACEICHUS Ha JOCTOBEPHYIO U
OecnpuctpacTHyto HHpopmMaruio. [1o 3Tol MpuvYKrHE MHOTHE KYPHAIIUCTHI YCHITAIH
CaMOLIEH3YpPY, KOTOPYIO OHU OIPEAEIAIOT B KaUECTBE 'caMOPETyIMPOBaHUS B LIETAX

BBIKMBaHUA".
OOmMHBI, NOABEpPrapIMecs yrpo3am

99. C yderoMm cOOOIIEHHIA O COKPAIIIEHUH YMCIIa HOBBIX IPUHYIUTEIHHBIX MIEPEMEIICHIH B
2003 rony 6bu1a OOpaIeHa BCIATh TEHACHIHS K PACIIMPEHHIO MAaCIITa00B PUHYIUTEIHHOTO
nepeMenieHus. JTo U3MEHEHNE MOXKET OOBSICHATHCS TAKUMHU (PaKTOPaMHU, KaK BO3IECHCTBHUE
MOJIUTUKH O€30MaCHOCTH W OPTaHU3AIMs TPABUTEIHCTBOM BO3BPAILICHHS TEPEMEIIECHHBIX JIUII,
OJOKMpOBaHKE OOIIMH HE3aKOHHBIMHU BOOPYXEHHBIMH (hopMupoBaHusiMH, Harpumep B ['abappe
(Hopte-ne-CanTanjep), macimrabamu nepeMenieHus B IpeIbAYyIIIe TObl, B pe3yIbTaTe
KOTOPOT'O HEKOTOPBIE CEIHCKUE PaiOHBI MPAKTUYECKU OCTAUCH 03 )KHUTeNel, KaKk OTMeYaeTcs
B BOCTOYHOM yacTH AHThOKHHU U B [IyTymaiio, a Takke peakyeil Ha IeperoBopbl MEXIY
npaButenbcTBoM U AYK. YcunenHoe npucyTcTBHE CHl 0€30MacHOCTH HE TI03BOJISIIO N30eKaTh
HOBBIX IPUHYIUTEIBHBIX MIEPEMEIIEHUI B HEKOTOPHIX U3 HACEIECHHBIX ITYHKTOB, 00Pa3yIOMINX
30HBI PEaOMITUTALNU ¥ KOHCOJIHIAIHH.

100. Cornacuo nanubsiM CeTH connanbHOM conmumapHocTH ¢ 1 ssHBaps 1o 30 ceHTsaops

B 12 nenaprameHTax UMeN0 MECTO MpuMepHO 76% ciydaeB MIPUHYAUTEIBHOTO ITEPEMEIICHUS,
KOoTopoe Ooibliie Bcero 3arparuBaiio AHTbokHI0, Cecap, bonusap u Ilyrymaiio, npu 3tom

4% mepeMeNIeHHOTO HaCeNIEHUsI COCTABIISUTH HecoBepieHHoIeTHHE, 50% - )KESHIITIHBI

(19% >xeHIIMH - TTIaB JOMAITHUX X03SHCTB), 4% - KOpEHHbIE HAPOIbI M 5% - adpOKOTYMOUHIIBL.
CeTb conanbHON COTMIAPHOCTH OMpEEISeT B KauecTBE MPUYHH MEpeMeIIeH s oomee
OTCYTCTBHUE O€30MaCHOCTH, BOOPYKEHHYIO KOH(DPOHTAIHIO, N30MpaTeNbHbIE YTPO3bI, MACCOBEIE
yOuiicTBa 1 3aHATHE MYHUIUITAIUTETOB HE3aKOHHBIMH BOOPYXEHHBIMH (DOPMUPOBAHHSIMH.
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CornacHo TOMY € UCTOYHHUKY, CHIIBI CaMOOOOPOHBI HECIIH OTBETCTBEHHOCTh MPUMEPHO 32
33% nepeMerieHuit, mapTusaHckue rpymnimsl - 24%, a cunsl 6e3omacHocTH - 0,8%;
35% nepeMenieHnd COBEPIIAIMCH B pe3yJIbTaTe ICUCTBUI 00JIee YeM OJTHOM BOOPYKEHHON

a4
TpyHIbL .

101. Otmeuanuck cOOM B TPOBEACHUH TOJUTHKH 110 OKAa3aHUIO TIOMOIIH ITEPEMEIIEHHOMY
HaceneHnto. Ha muddepeHnnpoBanHyro MOMOIIb B cepax 31paBOOXpaHEHHs, 00eCTIeYCHUS
JKUIJIbEM, JOCTYIIA K 3€MJIE ¥ IIPOEKTOB Pa3BUTHsI IPOU3BO/ICTBA OKA3bIBAIM OTPULIATEIBHOE
BO3/ICHCTBHUE MPOIECC MEPECTPONKHU rOCyIapCTBEHHBIX OPTraHOB, MPOOEIBI B (POPMYITHPOBAHUN
JTUPEKTUBHBIX MEp, OTpaHUYEHHE OI0JKETHBIX aCCUTHOBAHUM U 0CIa0JIeHne Mep MO3UTUBHOMN
nuckpuMuHaIuu. B cBoem nmoctaHoBieHuu, BbiHeceHHOM B MapTe 2003 rona,
KOHCTUTYIIMOHHBIN CyJ| 3aIIMTUII IPABO JIUL, IEPEMEIIEHHBIX BHYTPU TOPOJCKUX pallOHOB, Ha
MOJIyYEHUE JIbIOT U IOMOIIIH, IPEyCMOTPEHHBIX MTPEANNCAHUSAMHU HAlIMOHAIBHOTO
3aKoHOJaTenbcTBa. HecMoTps Ha ycliexu B OKa3aHUM ITOMOIIM B UYPE3BbIYAWHBIX CUTYaIUSX,
0COOEHHO B CITy4ae MacCOBBIX MEPEMEIIEHUI, YJKOHOMUUECKUE, COIMATBHBIE U KYIbTYpHBIE
npaBa MepeMENIEHHOTO HACeJIEeHUs, 0COOCHHO JKEHIIINH, ETel 1 STHUUECKUX TPYIII, B
3HAYUTEJILHON CTENIEHN UTHOPUPYIOTCS. Kpome Toro, mpaBUTEIBCTBO B CBOEH IOJIUTUKE
JIEMOHCTPHUPYET 0COOYIO 3aMHTEPECOBAaHHOCTH B BO3BPAIICHUH [TEPEMEILLIEHHBIX JIUI B POJHbBIE
MecTa. Tem He MeHee B CllydasiX BO3BpAIeHHs, KOTOpoMY criocoOcTBoBana CeTh, TOTOBHOCTD
NEepPEMELICHHBIX JIMI HAa BO3BPALEHUE MO-TIPEKHEMY SBISETCSI COMHUTEIBHOMN BCIIECTBUE
OTCYTCTBUS COIIMAIbHO-DKOHOMHYECKUX BO3MOXHOCTEW, MHPOpPMALIUH, ITpoIiecca,
IIPEJIIT0JIaratollero y4acTue U rapaHTUU O€30MacCHOCTH, a TaKXKE B CUJIY BCE €I11€ OTPaHUYEHHBIX
CPOKOB IIPEIOCTABIICHUS] TOMOIIH, TPOJOJIKEHHSI KOH(DIMKTA U OTPAHUYEHHBIX BO3MOXKHOCTEHN

B TUIaHE 00YCTPONCTBA B MECTax OBIBILIETO MPOKUBAHMS U B TJIAHE MTEPECEICHUS.
Jlpyrue ysi3BUMble IpyIbl

102. MyHununanbHbe U PETUOHAIBHBIE JOKHOCTHBIE WA (MIPBI, COBETHUKH U
npescTaBuTeNn ), wiensl [larpuotnueckoro corosa (I1C), mpokypopsl, UaeHbl PETUTHO3HBIX
OpZICHOB U TOMOCEKCYaJIUCTBl MOTYT OBITh OTHECEHBI K IpyIIIaM, OCOOEHHO CTPaJalolIUM OT
BOOPY)KEHHOTO KOH(JIMKTA U TSHKEJIOTO MOJIOKEHHS B 00JIACTH MPaB YeJIOBEKa B CTPaHe.
Konymbuiickas deneparus myHununanuteToB 1 HanmonansHas denepaiiisi COBETOB 1O
cocTosHUI0 Ha OKTsA0ps 2003 roa 3aperucTpupoBaiid, 8 yOHicTB MIpoB U 56 yOUlCTB
MIOCEJIKOBBIX MJIM FOPOJICKUX COBETHUKOB. J[0o Mast Toro xe roga 107 M3poB ObUIM BBIHYKIECHBI
BBITIOJIHATH CBOM (DYHKIIMH, HAXO/ACh 3a TpeieJIaMi CBOUX MYHHIIUTIAIIUTETOB, B OCHOBHOM

B aJIMMHHMCTPATUBHBIX IIEHTpaX JeNapTaMeHTOB. B JomosHeHne K 3TOMY NpOI0JIKAIN
octaBatbes ya3BuMbIMU dieHbl [IC. Tlo coobmenusm "Pennncuap", 6110 coBepitero 16
yOMHCTB TaKuX JIML (M CPEIN HUX JIBYX FOPOJICKMX COBETHUKOB, OJTHOTO KaH/AMJ1aTa B M3pbI U
OJIHOTO KaHJM/1aTa B TyOepHATOPHI) U ILIECTh HACUJILCTBEHHBIX MCUE3HOBEHUH (BKJIHOYasi OJHOTO
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KaH/IHUJaTa B MAphI). AHaJIOTHYHBIM 00pa3om, HarmonanbHas cyneOHas accormarus (ASONAL
Judicial) coobmmma o 17 youiicTBax, 5 HamaJeHUsX U 56 yrpo3ax cMepThIO, KOTOPHIM I10
COCTOSTHUIO Ha OKTSIOPh MOBEPIIIMCH COTPYIHUKH CYI€OHBIX OpraHoB. Y OUIHCTBA, yIpO3bI U
B3STHE B 3QJI0KHHMKH 3aTparMBalId TaKyKe KaTOJUYECKYIO U IPOTECTAHTCKYIO PEIIUTHO3HBIC
oOmmHbl. HakoHerl, qpyrue rpymbl, Takue, Kak TOMOCEKCYaIUCThI, TOMHUMO TOTO, YTO OHU
CTaHOBHWJIMCH JKEPTBAMHU aKTOB HACHJIHS 110 MPHYNHE HETSPIUMOCTH K HUM, HE MOTJIH JTOOUTHCSI

yCHeXOB B HpHHHTHI/I 3aKOHOAATCIIBCTBA 110 3alIUTC UX HpaB.
VI. PEKOMEHIALIUU

103. Ha ocHOBe 00CTOSATENHEHOTO aHAIN3a BepXOBHBII KOMUCCAp BBIBUTAET Psii KOHKPETHBIX
MPUOPUTETHBIX pekoMeHanuii Ha 2004 rog. DTH peKOMEHIaluK, HE HOCSIIUE
MCUEPIBIBAIOIIETO XapaKTepa, CBEJIEHBI B IPYIIIbl, COOTBETCTBYIOIINE IIECTH pa3zeiaM:
NpeIYNpexICHUE U 3alIUTa; BHYTPEHHHH BOOPYXEHHBIH KOH(IIUKT; MPAaBOBOE TOCYAapCTBO U
0€3HaKa3aHHOCTb; dKOHOMUYECKAs U COIMaNbHAs MMOJINTHKA; Pa3BUTHE KYJIbTYpHI IPaB
YeJI0BEKa; TEXHUUYECKOE COTPYIHUYECTBO U KOHCYIBTUPOBAHUE CO CTOPOHBI ero OT/eleHus B
Konym6un.

104. Dty pekoMeHIAINH MTpeTHa3HAuUSHBI 711 HAIMOHAIBHBIX OPTaHOB TPEX BETBEH
roCyJ1JapCTBEHHOM BJIACTHU U HAJA30PHBIX OPTaHOB, OTBEYAIOIIMX 32 3aLIUTY U MOOILPEHHE ITPaB
YeNoBeKa, JJIsl BCEX CTOPOH BHYTPEHHETO BOOPY)KEHHOTO KOH(IJINKTA M TPaXXTaHCKOTO
obmiecTBa. BepxoBHBII KOMUCCAp TBEPAO YOKAECH B TOM, YTO TOJOKEHHE B 00JIACTH TIPaB
YyeJI0BEKa U COOI0ICHNE MEXTYHAPOAHOI0 T'YMaHUTAPHOT'O IIPaBa 3aMETHO YJIYYILaTCs, €CIIU B
2004 roxy cienyroiire peKOMEH 1Al Oy1yT BBITIOIHEHBI TEMH, Il KOTO OHU MIPEeIHA3HAYCHBI.

a) IIpeaynpexnenue u 3amura

105. BepxoBHbIi KOMHCCAp NpelIaraeT NPaBUTEIbCTBY YKPEIUIATh KOOPAMHALIMIO MEKIY
cucreMoii panHero onosemenus (CPO), co3nanHoii B YnpaBjaeHnu oMOyacMeHa, U
Me:xBe10OMCTBEHHBIM KOMHMTETOM 10 panHemy npeaynpexiaenuro (MKPII) B nexne
HA0/II01eHHS 32 MEPAMHU BJIACTEH B PalOHAX, BHIABJICHHBIX B JOKJIA1aX 0 HAJTUYHHU
puckoB. Komurery cienyer Tak:ke BKJIIOYHTH B CBOIl COCTAB MpeACTABUTEICH
Ynpasiaenus om0yacmena, Cern counanbHoi cosmmaapHocta u IIporpamMmmbl 3amuThl
NPaBO3AIIUTHAKOB MUHUCTEPCTB IOCTHIIMH H BHYTPEHHHUX JeJI.

106. BepxoBHbIii KOMHCCap NpelIaraeT NPaBUTEIbCTBY 00ecreYuBaTh He00X0AMMbIii
0XBaT M 3¢PeKTHBHOCTH MPOrPaMM 3ALUUTHI NPABO3AIMTHUKOB U IPYrUX IPymi, 3a
OCYILIECTBJICHHE KOTOPBIX OTBeYaeT YIpPaBJIeHHE M0 IPABaM 4eJ10BeKa MHHHCTEPCTBA
BHYTPEHHHX /ieJl. MUHHMCTEPCTBY COBMECTHO C IPYTHMH IoCyAapCTBEeHHbIMHU



E/CN.4/2004/13
page 41

YUpe:KIeHUsAMH cJieAyeT U3bICKHBATH HOBbIE MEeXaHU3MbI, HANIPABJIEHHbIE HA COKpallleHHe
(daxTopoB pucka U NpoPpuIAKTHYECKOE POTUBOAEICTBHE UM.

107. BepxoBHblii Komuccap npeaiaaraet CeTu coluaJbLHON COTUIAPHOCTH COBMECTHO C
APYTMMH FOCYAAPCTBEHHBIMHM OPraHAMM M BeJIOMCTBAMH KaK MOKHO CKOpee BHEe/IPUTh B
NMPAKTUKY NPOPUIAKTHYECKHE U 3allIUTHBIE MePbI H IPOrPaMMBbl, pa3padoTaHHbIE MO
COIVIACOBAHMIO C 00 LIMHAMM, NOABEprammMmucs yrpozam. Uro kacaercsi nepeMeleHusl,
TO cJieayeT cTporo codaonarsb Pykosoasimme npuHunnel Oprann3zanuu O0beIMHEeHHbIX
Hanwmii.

108. BepxoBHbIii KOMHCCAP HACTOATEIbHO NPU3bIBaeT NPaBUTeIbLCTBO H KoHrpece
NMpeayCMOTPeTh B HAIIMOHAJIBLHOM 0OK/I7KeTe CPeACTBa, He00X0AuMbIe I o0ecredeHn st
I'eHepajibHOM NPOKYpaTypsbl U YNIpaBJIeHUus1 OMOyACMEHa pecypcaMu, HeOOXO0AUMBIMH 1JIs1
HX MOCTOSHHOTO NPUCYTCTBHUS B TeX HACEJCHHBIX IIYHKTAX, I7l¢ OHH B HACTOsIIIee BpeMsl
OTCYTCTBYKT, 0COO€HHO B PaiilOHAX ¢ BbICOKOH /10J1e/l KOPEHHOI0 HACeJICHHUS,
a¢poxorymMOuiineB M nepeMenieHHbIX JHL. BepXoBHBbINH KOMHCCAap TaKKe peKOMEHAyeT
I'enepajibHOM NPOKypaType H YNPaBJIeHHIO OMOY/ICMEHA BCECTOPOHHE NPUBJICKATH
MYHHIHMIAJIbHBIX OMOYICMEHOB K MX MEPONPUSITHSIM M IPOrpaMMaM, CBSI3aHHBIM ¢
3aIIMTOM W MOOLIPEHNEM NPaB YeJI0BeKa.

109. BepxoBHbIii koMuccap npeiaraer 'eHepaabHOMY NPOKYPOPY B IEPBOM MOJIYTOAUH
2004 roaa npoBecTH HEBbINOJIHEHHBIH 0030p 10Che BOCHHBIX Pa3BebIBATE/IbHBIX CJIY:KO,

KACAIOIIHNXCS NMPAaBO3AIUTHAKOB H OPraHu3anuii. 10T 0030p CJIeayeT OCylIeCTBJIATh He
peske OJJHOTrO0 pa3a B roj.

110. BepxoBHBbIii KOMHCCAP PEKOMEH/1yeT OPraHaM rocyAapcTBeHHOM MPOKYPaTypbl
(Ministerio Publico) u crapmmm rocyiapcTBeHHBIM J0JKHOCTHBIM JIHIIaM HAKA3bIBATh B
AUCHUTIIMHAPHOM TOPSIKE TeX rOCyIapCTBEHHBIX CIIYKAIIUX, KOTOPbIe CBOMMH
3asiBJIEHHSIMH, IeHCTBHSIMH HJIN Oe3/1elicTBHEM KAKHM-IH00 00pa30M THCKPEANTHPYIOT
WJIH CTABSAT NMOJ Yrpo3y padoTy NpaBo3alIUTHUKOB.

111. BepxoBHBIi KOMHCCAP NpelJiaraeT MUHUCTPY 000POHBI pa3padoTaTh HA OCHOBE
JAAHHBIX HE3aABMCHMOI0 HCC/IeJ0OBAHUSA BCeOObeMIIIOILY 10, CHCTEMAaTHYECKYI0 1
(PYHKIMOHAJIBLHYIO IPOrPaMMY NOATOTOBKH BCeX COTPYIHHKOB CHJI 0€30I1aCHOCTH 1O
BOIIPOCAM NPAB YeJOBEeKAa U MeKIYHAPOAHOI0 T'YMAHUTAPHOIO NMpaBa.
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b) BHyTpeHHWii BOOpY:KEHHBIN KOHQIUKT

112. BepxoBHblii komuccap HacTosTebHO npusbiBaeT KPBC-HA, AHO, AYK u apyrue
NMAPTU3AHCKUE U BOCHU3UPOBAHHbIE (POPMHPOBAHUSA YBAKATH PABO BCEX IPAKIAHCKHX
JIMI[ HA )KU3Hb. B yacTHOCTH, BepXOBHBIN KOMUCCAP HACTOATEIBHO IPU3bIBAET UX B
JI1000€e BpeMsi BO3/1EPKUBATHCH OT HANIAJICHUH Ha IPAKIAHCKOE HACEICHHE,
Hen30MpaTeJbHbIX HANAJEHU I, HeNIPpUeMJIeMOil IPAKTUKH NMOXUIIEHUI Ji1o/1eii, Bep0oOBKH
HECOBEPILICHHOJICTHHX M TEPPOPUCTHYECKUX AKTOB.

113. BepxoBHbIii koMuccap HacToATeabHO npu3biBaeT KPBC-HA, AHO u AYK u Bce
Apyrue He3aKOHHbIE BOOpPY:KeHHbIe (JOPpMHPOBAHUS He3aMeATUTEIbHO 1 0e3yC10BHO
0CBOOOIUTH BCeX B3SITBIX MMHU B 32JI05KHUKH JIUI M JIIOOBIX JIULI, CJI0KMBIIMX OPYsKUE UIH
NpeKPaTUBIINX CBOE yYacTHe B 00eBbIX JeiiCTBUSIX.

114. BepxoBHblii koMuccap HacTosTeabHO npu3biBaeT KPBC-HA, AHO, AYK u gpyrue
HE3aKOHHbIE BOOPYKeHHbIe (GOPMHPOBAHNS BO3/1EPKMBATHCS OT JIIOOBIX 1eHCTBUH,
KOTOpbIE MOTYT 3aTPAaruBaTh M0J1b30BaHUE IPAKIAHCKUM HAaCeJICHHEM IIPaBaMH YeJI0BeKa
H OTPAHUYHMBATH BO3MOKHOCTH KOJYMOMIICKOI0 rocyJapCcTBa 10 BHINOJTHEHUIO CBOET0
00s13aTeIbCTBA 110 3a1IMTe U 00eCIeYeHHI0 ITHX NPaB.

115. BepxoBHBII KOMHCCAP HACTOSATEJIBHO NPU3BIBACT HE3AKOHHBIC BOOPY/KCHHbIEC
¢popmupoBanusi, B yactHoctu KPBC-HA n AHO, BBINOJHATH CBOH 005132TEJILCTBA,
BBITEKAIOLIUE U3 MEKAYHAPOIHBIX HOPM, KOTOpPbIe MPe1yCMAaTPUBAIOT 3allpeleHHe
NpUMEHEeHHs, HAKOIJIEHUsI 3a11aCOB, IPOU3BO/ICTBA U NepeIayd NPOTHBONEX0THBIX MHH.

116. BepxoBHBbIii KOMHCCAP HACTOATEIbHO NPU3bIBAET BCeX HEMOCPeICTBEHHbIX
YYaCTHUKOB 00€BbIX /1€ CTBHI, MMEIIIMX MeCTO B PAMKaX BHYTPEHHEIr0 BOOPYKeHHOI0
KOH(INKTA, HEYKOCHUTEJIBHO CO0/II0IaTh TYMAHUTAPHbIE IPMHIMIBI OTPAHMYEHHOCTH,
H30MPaTeILHOCTH M COPA3MEPHOCTH U 001ee 00513aTeJIbCTBO 0 3alIUTe FPAKIAHCKOT0
HACeJICHHS1, a TAK)Ke TAPAHTHPOBATH T'YMAHUTAPHBIH J0CTYI K YSI3BUMbIM IPynnaM
HaceJIeHHs.

117. BepxoBHBbIii KOMHCCAP PEeKOMEH1yeT NPABUTEIbCTBY, HE3AaKOHHBIM BOOPYKE€HHbIM
(popMHPOBAHUSAM U NPEACTABUTEIbHBIM OPraHU3ALMAM IPAKAAHCKOro 001ecTBA He IAas
YCHJIHI HAJIA)KMBATh KOHTAKTBI LISl INAJIOra U eperoBopoB B eJIAX yperyJ1upoBaHus
BHYTPEHHEI 0 BOOPYKEHHOI'0 KOH()IMKTA M JOCTHKEHHUsI IPOYHOro Mmupa. /luanoru u
NeperoBopbI A0JKHBI C CAMOI0 HAYa/1a YYNTHIBATH MPABa YeJI0BeKa H HOPMbI
MEKIYHAPOJHOI0 TYMAHUTAPHOTO NpaBa. BepXoBHBI KOMHUCCap HACTOSITEJILHO IPOCUT
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NMPaBUTECJILCTBO U KOHI'PECC B NOJTHOM MeEpe yBaKaTb OCHOBHBLIC IPUHIUIIBI HCTHHBI,
ClIpaBeAJIMBOCTH U BOSMECUICHUSA IJIA KEPTB B X0A€ BCEX TUAJIOTOB U IIEPETOBOPOB €
HE3AKOHHBIMHU BOOPYKCHHBIMHA q)OpMHPOBaHI/IﬂMI/l.

¢) IIpaBoBoe rocygapcrso u 0e3HAKA3aHHOCTH

118. BepxoBHbIii KOMHccAp Y0eAUTEJIbHO NPOCUT NpaBuTeIbCTBO U KoHrpece ynensatb
A0JI’)KHOEe BHUMAaHMe 00513aTeIbCTBAM, B3ATHIM Ha ceds1 KosrymOueil kKak rocy1apcTBom -
YYACTHMKOM MEKIYHAPOIHBIX JOrOBOPOB 110 MPaBaM 4Y€JIOBEKA U BHITCKAIOIINM U3
MEKIYHAPOJHOI0 T'YMAHHUTAPHOIO IPABa H MEKIYHAPOIHO-TPABOBBIX JOKYMEHTOB B
cepe Tpyaa. BepxoBHbIM KOMHCCAP PEKOMEHAYeET MPABUTEIbCTBY PATU(PUUHPOBATH
MEKIyHAPOIHBbIE 10T0BOPbI, KACAKIIHECs: TAKMX BONPOCOB, H CAATh HA XpPAHECHHE
AOKYMEHTBI 0 paTH(HUKALNH J0T0BOPOB, 0100PEHHBIX BHYTPH CTPaHbl. BepxoBHbIH
KOMHCCAP HACTOSITEIbHO NIPU3bIBACT HE NIPHHUMATDH H HEe COXPAHATH B KOJTYMOHICKOM
3aKOHOAATE/IbCTBE KAKHX-TH00 HOPM, He COBMECTHMBIX ¢ TAKMMH J0roBopamu. OH ganee
PEKOMEHAYeT MHpe M0Jb30BaThC KOHCYIbTATUBHBIMH Ycayramu OtaeseHus
BepxoBHoro komuccapa B Koaymonu.

119. BepxoBHbIii kKoMuccap npu3biBaeT CrienMaJIbHbIA KOMHUTET N0 NPOBEICHUIO
pacc/ieIoBaHNii HAPYIIEH!# NPaB YeJIOBeKa U HOPM MEKIYHAPOJHOI0 TYMAHMTAPHOI 0
NpaBa NpeACTABUTH KOHKPETHbIE Pe3y/bTaThl, Kacaloumecsi 0TOOPaHHBIX eI, 1
npeactaBiasaTh [Ipesuaenty Pecny0iukn KBapTajibHbIe JOKIa1bI 0 IPOrpecce,
JAOCTUTHYTOM B XO/le pacc/ie/IOBaHus 3TUX Jel.

120. BepxoBHbIii KoMHccap yoeauTeabHO NPocuT ['1aBHOTO cy1e0HOro NpoKypopa B
COOTBETCTBHHU ¢ MEMOPAHAYMOM O B3aMMOINIOHMMAHNH, NOANMUCAHHBIM B HOsi0Ope 2003 roxa
¢ ero OtnesenneM B Kosrym0un, rapaHTHpPOBaTh BBINOJHEHHE B IEPBOi IOJIOBHHE

2004 rona pexomenaanuii Ha 2002 roa. ITH peKOMeHIANMU KACAIOTCS MPOrPaMMbl
3alMTHI CBU/IETe/IeH U KePTB, 3aKOHONPOEKTA 0 CTPYKTYPe MOCTOB J0JKHOCTHBIX JIHI[ U
cay:xkammx ero Otaesienus, ykpeiienusi Otesia no npaBam 4yejiopeka u
MEKIYHAPOHOMY 'YMAHUTAPHOMY MPAaBYy, a TAK:Ke CO31aHUsI TPYIIIbI, CHENHAIBHO
HA3HAYEHHO /151 paccjieJ0BaHusl BO3MOKHBIX CBsI3eil MeXKIy COTPYAHUKAMH CHJI
0€30MaCHOCTH U BOEHU3UPOBAHHBIMU (DOPMUPOBAHUSIMH.

121. BepxoBHblii komMuccap yoeauTeabHO nmpocuT ['J1aBHOro cynedHOro npokypopa
o0ecnevynTh U YBAKATh HE3aBUCHMOCTH NPOKYPOPOB NPH BHINOJIHEHHMH HMH BCeX CBOMX
00s13aHHOCTeli U TAPAHTHPOBATD, YTOOBI MPOLEAYPHI, CBSI3AHHBIE C 3a/1ePKAHUSAMHU U
00BbICKaMM, POBOAUJIHNCH HA OCHOBAHUM 10CTATOYHBIX /I0KA3aTe/IbCTB H C YBaKEeHHEM
NPUHLIMIA HAUIesKalero pa3oupareibcTBa.
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122. BepxoBHbIii koMHccap npu3biBaeT I'eHepaibHOro NpoKypopa u oMm0yjacMeHa
NOOIPATH U MPUBUBATH COTPYAHUKAM YBaKeHHe K POLeIYPHbIM FrapaHTUSIM JIsl JIMLL,
JIMIIEHHBIX ¢B000/1bI, Yeil IPaBOBOM cTaTycC elle He ObLI onpeae/ieH. BepxoBHbIii
KoMuccap npenjiaraer I'eHepajJibHOMY NPOKYpPOpPY U OMOY/ICMeHY NPeACTABUTH
nyoJMYHbIe J0KJIAAbI 10 3TOMY Bonipocy. BepxoBHbIii komuccap yoeauTeJbHO POCUT
HauuoHaIbHBI MHCTHTYT MCHPABUTEIBHBIX H YT0JIOBHO-HCIIOJHUTEIbHBIX YUpesKIeHUIH
(MHITIEK) rapanTupoBaTh U CO0/II0JATH IPABA BCeX 3aKJIHYCHHBIX.

123. BepxoBHbIii KOMHCCAP PEKOMEH/1yeT MUHUCTPY 000POHBI 00eceYnBaTh

3¢ PeKTUBHOCTH BCeX IMCHUILIMHAPHBIX PACC/IeI0BAHUN Cepbe3HbIX HAPYIICHUN PaB
4YeJIOBEKA WM BOCHHBIX NPECTYIICHUH, OTBETCTBEHHOCTD 32 KOTOPbIE BO3JIAraeTcs Ha
BOCHHOCJTYKAIIMX CHJI 0€30IaCHOCTH, M B Ka4eCTBe NPO(PUIAKTHICCKONH MephI
OTCTPAHATH UX OT HCIOJTHeHUs o0si3aHHOcTell. Kpome Toro, BepxoBHblii komuccap
yOoeauTeIbHO NPOCUT OrPAHHYUBATH IOPHCAMKINIO BOCHHO-YT0JIOBHBIX CY/10B
NMPeCTYNJICHUSIMU, CBSI3AHHBIMM C BOCHHOH CJIy:KO00H.

124. BepxoBHblii komuccap pexkomenayet Ilpe3naenty Pecnny0,iuKu B ero KauecTBe rJ1aBbl
roCyapcTBa M IVIABHOKOMAHYIOLIEro CHJI 0€30acHOCTH NPHHATH BCe HEO0OX0AUMBbIe
MepBbl 151 o0ecneveHnsl peceveHust BeexX CBsi3eil MesKay rocyapCTBeHHbIMH
JAOJIKHOCTHBIMH JIMIIAMH M 4J1€HAMH BOCHH3MPOBAHHBIX ()OPMHUPOBAHUIA, HE3ABHCHMO OT
JII000r0 JUAJIOra, MPOBOAMMOr0 MEK1Y MPABUTEIbCTBOM H TAKUMH (JOPMHUPOBAHUSIMH.
BepxoBHbII KOMEccap Takxke pekoMeHayeT IlpesuaeHTy kaxable HIecTh MecsLeB
NPEJICTABJISATH OPraHaM rocyapcTBeHHoi mpokyparypsl (Ministerio Publico) mokaan o
NPHHATBIX Mepax M pe3yJIbTaTax uX OCyIeCTBJICHMA.

d) DxoHomMuueckasi M COUATbHAS MOJTUTHKA

125. BepxoBHbIi KOMHCCAP HACTOSATEIbHO IPOCHT MPABUTEILCTBO HA OCHOBE
O0OHOBJICHHBIX CTATHCTHYECKHX JAHHBIX Pa3padoTaTh MOCJACA0BATEIBLHYIO NOJIUTHKY 1O
COKpAILlICeHUI0 HEPABEHCTBA, 00pb0e C CylIecTBYOIIEeH B CTPaHe KPpaliHel HUIIETOH 1
ol0ecreyeHNI0 NPUHATHS BCeX HEOOXOAUMBIX Mep /sl CHUKCHHS] YPOBHSI HETPAMOTHOCTH H
0e3padoTHLBI U pacHIMPEHHs J0CTYIA K 3PABOOXPAHEHUI0, 00PA30BAHNIO M KUWIBIO.
HavanbHoe o0pa3oBaHue J0/1KHO ObITH 0eCIIATHBIM, 4 MeIMIMHCKOE 00CTY)KMBAHUE U
KHJTUIHbIE CyOCHIMH N0/KHBI TAPAHTHPOBAHHO NPEIO0CTABJIATHCA Hanbo1ee
00e310/1CHHBIM CJI0SIM HACEJICHHS.
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e) Pa3BuTHe KyJIbTYpbI IPaB Yel0BeKa

126. BepxoBHBIIl KOMHCCAP PEKOMEHAYeT IPABUTEJIbCTBY H OPTraHU3ALUSIM
NPAaBO3AIUTHUKOB CO3aTh M HHCTUTYIIMOHAJIU3NPOBATH YCTOHYNBbIE KAHAJIBI IS
KOHTAKTOB KAaK Ha HAIMOHAJILHOM, TAK H HA PErHOHAJILHOM YPOBHSIX, € TeM YTO0bI
A0CcTHYb 0oJiee BHICOKOM CTeleH! B3aMMONOHUMAHMS U COBEPIIEHCTBOBATH NMOOLIPEHNe U
3a1IUTY NPaB YeJIOBeKa HA TEPPUTOPHUM BCeil CTPaHBI.

127. BepxoBHbIii KOMHCCAP PEKOMEHAYeT NPaBUTEILCTBY NOPY4YuTh IlocTosiHHOIM
MEKBEeJOMCTBEHHOM KOMHCCHHM 110 NIPABaM 4eJI0BEKa U MEKIYHAPOJHOMY I'YMAHHTAPHOMY
NMPaBy NOATOTOBUTH KOHKPETHBIN IJIAH /1eliCTBUIl B 00J1aCTH NIPAB YeJI0BeKa U
MEKIYHAPOJHOI0 T'YMAHHUTAPHOI0 NIPaBa, KOTOPBI 10J5KeH ObITH pa3padoTaH B
COTPYAHHYECTBE ¢ INHPOKHUMH CJIOSMH 001eCTBA M BKJIIYATh B Ka4eCTBE HEOTheMJIEMOil
4acTH resjiepHsiid noaxoa. B nmepsom nmoayroauu 2004 roga ciexyer corsiacoBatb rpauk
OCYILECTBJICHHS 3TOI0 IJIAHA JeHCTBHUIA, C TeM YTO0BI OHO ObLI0 3aBEPIICHO K KOHILY Io/ia.

128. BepxoBHbIii KOMHCCAP peKOMeH1yeT MUHUCTPY npocBeineHusi B 2004 roay
YTBEPAMTh IJIaH PadoThl, COTJIACHO KOTOPOMY B IPOrPaMMbl HAYAJILHOM U cpeIHeil
LIKOJIbI Oy/1eT Ha MPaKTHKe BKJIKYEeHO BCECTOPOHHEe H3yYeHUe TeMbl NIPaB YeJI0BeKa.

129. BepxoBHblii komMuccap npemiiaraer Konurpeccy, Boicokomy cynedbHomy cosery,
I'maBHOMY cyneOHOMY IPOKYPOPY, Bbiciiel miKose rocyiapcTBeHHON aAMUHUCTPALNH 1
accouuanusaM ry0epHaTopoB U MIPOB 3aKJIKYUTH ¢ ['eHepabHON IPOKYPATYpPOH 1
Ynpasiaenuem oMOyACMEHA J0rOBOPEHHOCTH OTHOCHTE/IBHO HENPEPBIBHOM MOATOTOBKH 110
BOIIPOCaM IPAB YeJ10BEKa H MEKIYHAPOJIHOI0 TYMAHUTAPHOI0 NpaBa. BepxoBHbIil
KOMHCCAp TAKKe PEKOMEHIyeT YNpaBJIeHHI0 OMOYICMEeHA M IPYTUM y4peKICHUAM
HCIOJIB30BATH CETh MPONAaraHAuCTOB-NPAaBO3AIIUTHUKOB, IOATOTOBJICHHBIX €0
Otaenenunem B Koymoun.

f)  KoHcyabTaTMBHBIE YCIYTH U TeXHHUYecKasi moMomb OTaeseHust

130. BepxoBHblii Komuccap HACTOSITeIbHO NPHU3BIBAET FOCYIAPCTBO NOCIEI0BATE]bHO H
3 (PEeKTHBHO OCYIIECTBIATH MEKTYHAPOIHbIE PEKOMEHIAINH, B TOM YHCJIe
copMyTMpOBaHHBbIE B HACTOSIIIEM JOKJIA/Ie, H YOeIUTEeIHHO MPOCUT BHIle-NPE3HIeHTA
Pecny01nKH, COOTBETCTBYIOIIMX MUHHCTPOB, BepxoBHOro KomMuccapa mo BonpocamMm Mupa
1 BCe IPyrue rocyaapcTBeHHbIe yUpeKIeHUsI J0KHBIM 00pa3oM KOOPANUHHPOBATH CBOIO
AesITeJIbHOCTh. BbIlIeynoMsiHyTHIM yUpeKIeHUSIM cJIeyeT B EPBOM MOJIYTOAUHN

2004 roaa noaAroToBUTH rpadguk ocyliecTBJICHHS 3TUX pekoMeHaanmii. B 3Toii cBsizn
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BepxoBHblii KOMHccap NMpeiaraeT UM BOCIIO0JIL30BATHCS KOHCYIbTATUBHBIMH YCJIyTaMu
ero Otaenenus B Koaymouu.

131. BepxoBHbIil KOMHCCAp npeajaraetr npapureabcrBy, Konrpeccy, Hanuonanbnoi
cyaeOHoi1 mpokyparype, I eHepaibHOM NPOKypaType, Y IpaBJIeHHI0 OMOyICMeHA U
OPraHu3anusM rpaKIaHCcKoro o01mecTBa yKpeIviiTh CBOM KOHTAKTHI ¢ ero OTaenennem B
Kosnym0mu, B mo1HoM 00beMe NoJIb3ysich IPEHMMYIIECTBAMH MPELyCMOTPEHHBIX B €ro
MAaH/JIaTe KOHCYJIbTATHBHBIX YCJIYI H TEXHHYECKOI0 COTPyAHHYecTBA. BepxoBHbINH
KOMHCCAp TAaKKe MPeAIaraeT MexXIyHAPpOJHOMY CO00IeCTBY NPEeJOCTABIATH (PMHAHCOBYIO
H TEXHUYECKYI0 MOJ/ICPKKY Pa3JIUYHbIM FOCYAapCTBEHHBIM YYPE:KICHUAM, OPraHU3alusiM
rpaskaIaHcKkoro odmecrsa u ero Oraenenuro B Kosrymomnu, ¢ TeM 410061 CIOCOOCTBOBATH

3¢ PeKTHBHOMY OCYLIECTBJICHHIO PEKOMEHAALMH.

CHocku
For more information, see annex V.
See annex |.

3 See document “Politica de Defensay Seguridad Democrética’ (Defense and Democratic
Security Policy) Ministry of Defense, Presidency of the Republic, 2003.

4 SeenoteA, annex II.

> The first case was part of the proposed reform of justice, abill that eventually was not
formally presented to the Congress and was left for the next legislature. In the second case, the
Congress withdrew the bill, taking into account the short terms left in the current legislature.
See annex |11 of thisreport.

6 According to information provided by the Government in reply to the Office’ s request.

See annex |1, para. 3.

8 Seeannex |l paras. 9, 10 and 11.

o An example, the responsibilities of the institutions in the indiscriminate attack of Bojaya,

in May 2002 (see Follow-up Report of the Office of the High Commissioner in Colombia,
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of June 2003); and in homicides and disappearances in the Comuna 13 of Medellin, asa
consequence of Operation Orion, developed on 16 October 2002.

10

11

See annexes | and 1V.

See previously mentioned document “Politica de Defensay Seguridad Democratica’,

p. 19, para. 24.

12
13

14

See annex |11.
See statistics from the “Observatorio de Derechos Humanos de la Vicepresidencia’.

See the report of the United Nations High Commissioner for Human Rights on the human

rights situation in Colombia, E/CN.4/2003/13, p. 54, para. 27 and note O.

15

16

17

18

See annex |1, para. 20.
See annex I, paras. 10, 13, 14, 15, 16, 17, 18, 19, 24 and 26.
See annex |1, paras. 27-30.

However, one month later, through a public communiqué, FARC-EP denied being

responsible for this act.

9

20

21

22

23

24

25

26

See annex |1, para. 24.

See annex |1, para. 23.

See annex 11.

See annex |1, para. 20.

See annex |1, para. 34.

See annex Il. See aso paras. 23 and 24 of this report.
See annex |11.

See annex |, paras. 2 and 3.
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2" |bid., para. 3.

% |bid., para. 6.

2 |bid., para. 12.

30

Ibid., para. 8.
3 The Committee Against Torture reiterated “its concern for the great number of acts of
torture and ill-treatments allegedly perpetrated in a generalized and usua way by the forces or
corps of the State ...”. See document CAT/C/CR/31/1, para. 8, of 18 November 2003.

¥ The conditions and the internal regulations, under which these establishments function,
may constitute cruel, inhuman or degrading treatments in giving excessive priority to the criteria
of security and discipline.

¥ Seeannex I, para 5.

% The Committee Against Torture has indicated that this situation could be equivalent to
cruel, inhuman or degrading treatments (see documents CAT/CR/31/1, page 5, para. 10,
point D.e).

% Seeannex I, paras. 9 and 10.

% |bid., para. 10.
3 Ibid., para. 3.

% Seechap. Il of thisreport.

% Among them, the President of the Republic, afew ministers and military commanders.

O Seeannex II, para. 10.

4L According to UNICEF, 35,000 children are sexually exploited and 653,000 are child
workers, aged between 5 and 11 years old. It isestimated that around 2 million children are
maltreated in their homes, 850,000 of them in a severe manner.

42 According to Fundacién Pais Libre (Free Country Foundation), 243 minors have been
taken as hostages between January and September 2003.



E/CN.4/2004/13
page 49

4 Seeannex Il, paras. 27 and 28.

4 According to information provided by the Government in reply to the Office's request.



E/CN.4/2004/13
page 50

Annex |

STATUSOF IMPLEMENTATION OF THE RECOMMENDATIONS
FORMULATED BY THE UNITED NATIONSHIGH COMMISSIONER
FOR HUMAN RIGHTSIN HIS 2003 REPORT ON THE HUMAN
RIGHTSSITUATION IN COLOMBIA IN 2002

1.  Since 1997, the United Nations High Commissioner for Human Rights has presented an
annual analytical report on the human rights situation in Colombiato the Commission on
Human Rights. Thisreport, as provided for in the Agreement reached between the
Government of Colombia and the United Nations in November of 1996 - and currently
renewed until 30 October 2006 - includes the recommendations considered pertinent by the
High Commissioner.

2. The 27 recommendations contained in the report for the year 2002 and submitted in

April 2003 are addressed to the executive, legislative and judicial authorities of the Colombian
State, to the organisms for control charged with protection and promotion of human rights and to
the civil society, aimed at supporting the efforts made in the country directed at improving the
overall situation of human rights and international humanitarian law. They are also addressed to
thearmed illegal groups.

3. Inhisreport for the year 2002, the High Commissioner expressed “the firm conviction that
the situation regarding human rights and international humanitarian law could be noticeably
improved if the (...) recommendations were to be taken into account and applied in 2003”
(E/CN.4/2003/13, para. 154).

4.  The statement on Colombiaformulated by the Chairperson of the Commission on Human
Rightsin April 2003 expresses the consensus reached between the international community and
the Government of Colombia. The latter was urged to fully comply with the recommendations
made in the High Commissioner’ s report (E/CN.4/2002/200, para. 45).

5. The commitment to implement the recommendations was | ater reiterated by the Republic
of Colombiawhen, in July 2003, government representatives met in London with senior level
representatives of the Governments of Argentina, Brazil, Canada, Chile, Japan, Mexico, Norway,
Switzerland and the United States of America, the member States of the European Union, of the
United Nations, of the Andean Development Corporation, the Inter-American Development
Bank, the International Monetary Fund and the World Bank. In the Declaration of London, the
countries “ noted with satisfaction the commitment on the part of the Government of Colombiato
implement the recommendations of the United Nations High Commissioner for Human Rights
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and urged the Government of Colombia to implement these recommendations promptly as well
as to adopt effective measures against impunity and complicity, especialy with the paramilitary
groups”.

6. Theefforts on the part of the State to initiate actions aimed at achieving effective
implementation of the recommendations must be recognized, although they are just beginning.
There are promising initiatives which, if strengthened, could have a positive impact on the
fulfilment of Colombian commitmentsin thisfield.

7. Theofficein Colombia of the High Commissioner has achieved afluid dialogue with the
diverse entities of the Colombian State in the course of following up on the recommendations.
However, the international commitment made by the Government to put these recommendations
into effect was rejected by some of its highest officials, which limited satisfactory
implementation of the majority of them on the part of institutions charged with their fulfilment.
Other factors having an influence on unsatisfactory compliance with the recommendations, at the
moment the report was completed, included the insufficient priority placed on human rights and
international humanitarian law by senior government officials, the limited importance given to
these topics in some public policies, failingsin inter-institutional coordination, the presentation
of projects for constitutional change and for new laws that are incompatible with international
norms, the limited dialogue and failure to create established forums for discussion between the
executive branch and non-governmental organizations and the infrequent use made of the office
in Colombia’s advisory services on the part of the State.

8.  With regard to the recommendations made to the illegal armed groups, which include
FARC-EP, ELN and AUC, they were not taken into account by these groups who

throughout 2003 continued to contribute to the ongoing degradation of the internal armed
conflict through acts of extreme violence and terrorism, characterized by an intense victimization
of civilians.

9. Inthefollowing section, we will analyse actions by the State aimed at implementing the
recommendations made to it. These recommendations are grouped under six headings:
prevention and protection; internal armed conflict; democracy and impunity; economic and
social policies, promotion of a human rights culture; and advisory services and technical
cooperation on the part of the office in Colombia of the High Commissioner.

Prevention and protection

10. The eight recommendations grouped together under this heading were formulated in order
to empower and strengthen the work of institutions charged with the prevention of human rights
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violations and breaches of international humanitarian law, protection for human rights defenders,
witnesses and victims, preventive action with respect to risk factors for communities affected by
the armed conflict and the application of disciplinary sanctions against agents of the State who,
by action or omission, endanger the work of defending human rights.

11. Inthisrespect, the Government’s decision at the end of 2002 to establish the
Inter-Institutional Early Warning Committee (or CIAT, from itsinitials in Spanish), inside the
Ministry of Justice and Law, must be greeted with satisfaction. This committee is made up of
public servants from that ministry as well as from the Ministry of Defense, the Security Forces
and the Presidential Programme for Human Rights. Thisinitiative from its very beginnings had
to overcome great challenges, such as establishing its way of operating, the criteriafor
determining risk and the measures to be adopted for preventing an aert. It must be noted,
however, that the establishment of the SAT represents a positive element to counter the difficult
human rights and international humanitarian law situation.

12. It should be mentioned that analysis of the reports on risks and, as aresult, timely actions
identified by the CIAT, have for the most part adhered to amilitary approach. At the sametime,
measures that are the responsibility of the civil authorities have been delegated to the
departmental level, without effective follow-up mechanisms being drawn up in order to ensure
their implementation.

13. Inthe course of carrying out the committee’'s activities, certain failures also became
evident, including the weak hierarchical representation of the participating officials, the
utilization of the Ombudsman’s Office reports on risks as the only source, excessive
decentralization and the lack of adequate follow-up procedure on the aerts after they have been
issued.

14. Atthe sametime, it became evident that the warning system, initially created for the
prevention of grave and massive human rights violations and breaches of international
humanitarian law, lacked the necessary capacity and flexibility to coordinate with other
governmental bodies the task of preventing certain types of conduct that constitute violations and
that occurred throughout the year, such as selective homicides, forced disappearances and acts of
terrorism.

15.  In some cases in which the Ombudsman’ s Office did not issue reports on risk, the CIAT
abstained from producing aerts. In other cases, in spite of the existence of reports on risk from
the Ombudsman'’ s Office, the Committee did not act upon them. There were also situationsin
which, despite reports on risk provided by the Ombudsman’s Office and the issuing of alerts on
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the part of the CIAT, the violation or infraction that the reports aimed to prevent unfortunately
occurred nonethel ess.

16. On the other hand, the Ministry of the Interior’s Programme for Protection was able to
initiate, although with delays, application of the recommendations for external evaluation made
in 2001. Thisled to progressin providing pending plans for security. The officein Colombia
was informed that a proposal exists on the part of the Office of the Vice-President to resolve the
problem of the so-called “trusted bodyguards” but this has not yet been formalized.

17. It must aso be noted that there has been no progressin the work of preventing the risk
factors generated by public servants whose public declarations have sometimes contributed
towards making evident the vulnerabilities of the system for prevention and protection, thus
intensifying the danger to its beneficiaries while increasing the budgetary needs of the
programmes that cover them.

18. With respect to the recommendation directed at the Attorney-Genera’ s Office regarding
the programme for the protection of witnesses and victims, that institution has not implemented
it. However, it must be noted that in November 2003, the office in Colombia of the High
Commissioner and the Attorney-General’s Office signed an agreement for cooperation that, if
executed according to its timetable, will make it possible during the first half of 2004 to
incorporate the recommendations formulated by the office in its 2001 study.

19. With respect to the identification of communities at risk due to the internal armed conflict
and the implementation of programmes for preventive attention and protection for these
communities, it must be stated that the hoped-for progress has not been observed. The working
group made up of the Social Solidarity Network, representing the Government, the
Ombudsman’s Office, the NGO Consultoria paralos Derechos Humanos y el Desplazamiento
(CODHES) and agencies of the United Nations system, has met, although not as frequently as
desired, and has made progressin formulating the theoretical framework as well as the
instrument for carrying out thiswork. However, it has only carried out a mission to Catatumbo,
in which the difficulties for defining the institutional offer of programmes aimed at communities
at risk, and particularly those not included in the target population of the regulations on internal
displacement, were evident.

20. At the sametime, the Procurator General’s Office, the Ombudsman’ s Office and the
Government have not been able to determine the budgetary needs that would make it possible for
them to establish a presence in those municipalities in which they do not yet have one. This
limits the operations of the institutions for control and defence of human rights precisely in the
areas where they are most needed. Although the Ombudsman’s Office was able to designate
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community ombudsmen in some of the country’s most remote zones, this was achieved thanks to
international contributions.

21. There has not been full compliance with the recommendation formulated and submitted to
the State Procurator’ s offices and the higher members of the hierarchy so that they will apply
disciplinary sanctions to public servants responsible by action or omission for endangering
human rights defenders. The prohibition on making declarations that could affect the safety of
these defenders, which was reinforced by Presidential Directive No. 07 of 1999 and Ministry of
Defense Directive No. 09 of 2003, has been disobeyed by a number of public servants without
any known disciplinary action being taken.

22. With respect to the recommendation made to the Procurator General that the accuracy and
objectivity of information contained in the military intelligence files on human rights defenders
be verified, we have yet to see areport on this topic.

23.  With respect to the recommendation for incorporating systematic study of international
human rights law and international humanitarian law into the training given to members of the
Security Forces, and for signing an agreement with the Ministry of Defense and the
Ombudsman’ s Office for continuous training, some working sessions have been held between
the Ministry and the office in Colombia of the High Commissioner. However, at the time of
finishing the report, there have not been concrete actions or results to report.

Internal ar med conflict

24. Of the six recommendations grouped together under this topic, three were aimed at the
illegal armed groups, such as FARC-EP, ELN and AUC aong with the other guerrillaand
paramilitary groups, one at the military and police forces and two at al of the partiesinvolved in
the internal armed conflict and at the civil society. They were formulated by the High
Commissioner to encourage observance of international humanitarian law, respect for the
civilian population and the search for ways to resolve the internal armed conflict by means of
dialogue and negotiation, respecting certain important rights.

25. These recommendations were neither adopted nor respected by the outlawed armed groups,
who continued to commit grave crimes against the civilian population.

26. Regarding the recommendations made to the Security Forces in terms of observance of the
humanitarian principles of limitation, distinction, proportionality and general protection of the
civilian population, the office in Colombia has corroborated that they are not always put into
practice by the members of the government armed forces. This has given rise to anumber of
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breaches of international humanitarian law. In addition, some of the actions undertaken by the
Government in implementing its “democratic security” policy were contrary to the international
principle of distinction.

27. Inthissense, dispositions contrary to the principle of distinction established in
international norms have been detected in the proposed legislation on the organization of
national security and defence presented to Congress at the initiative of the Government.

28. With respect to the recommendation, addressed to all of the parties to the conflict, to
comply with obligations arising from international norms regarding anti-personnel mines, it must
be emphasized that the illegal armed groups, and especially FARC-EP, have continued illegal,
massive and indiscriminate use of anti-personnel mines and other explosive devices. On the
other hand, the Colombian State has made progress with respect to international norms, has
commenced execution of aplan to destroy mines in storage, has strengthened the Anti-personnel
Mines Observatory, has prepared a detailed National Plan of Action for Comprehensive Action
against Anti-personnel Mines and has concluded agreements for technical assistance with
international organisms. However, there is aneed to strengthen mechanisms for protecting the
civilian population and preventing accidents due to anti-personnel mines through locating and
placing signposts and demarcations on the minefields as well as for guaranteeing better attention
for the victims.

29. Regarding the recommendation to take human rights and international humanitarian law
into account during the dialogues and negotiations for resolving the internal armed conflict, this
has not been fully carried out. The Government hasinitiated dialogue and negotiations with the
paramilitary groups aimed at their demobilization. However, to date, the process has given rise
to serious questions with respect to guarantees for victims' rightsto truth, justice and reparation
in the course of these dialogues. Nor isthere clarity with regard to the legal treatment to be
given by the State to paramilitaries responsible for grave human rights violations, war crimes and
crimes against humanity.

Rule of law and impunity

30. The seven recommendations grouped together under this heading were formulated by the
High Commissioner to obtain compatibility between internal policies and norms and the
international obligations of the State, strengthen the independence and impartiality of the
Attorney-General’ s Office, increase the effectiveness of the fight against the paramilitary groups,
begin to lower the rate of impunity and to cut every link between agents of the State and the
illegal armed groups, particularly the self-defence forces and paramilitaries.
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31. With respect to the recommendation against introducing regulations into domestic law that
are incompatible with international precepts, it must be noted that the Government submitted
legislation to Congress, aimed at constitutional amendment and change of current laws, whose
content is not compatible with that stipulated in various international instruments that have been
ratified (see annex I11).

32. Inrelation to the three recommendations addressed to the Attorney-Genera’s Office, that
institution was unable to fulfil any of them. It should be noted that the Attorney-Genera’s
Office, along with the office in Colombia of the High Commissioner, signed a letter of
understanding for implementation of the recommendations. Such cooperation could help to
reaffirm the independence of the prosecutors, strengthen the Human Rights Unit, intensify the
struggle against the paramilitary groups and investigate links between the military and police
forces and the paramilitary groupsin the first half of 2004. However, follow-up will have to be
made on the Attorney-General’ s Office’s fulfilment of the timetable and of the recommendations
arising from the study.

33. Regarding the Special Committee to promote investigations of human rights violations and
breaches of international humanitarian law, it must be noted that the work of revising these cases
could only begin in the second half of the year. However, the results of the Committee’s work
are not known. It isto be hoped that the quarterly report that the Committee must make to the
President will show progressin thisarea. If the Committeeis able to produce concrete resultsin
the investigations it is charged with carrying out, it could become a valuable instrument in the
fight against impunity. To thisend, greater action on the part of the institutions making up the
committee is required, as well as concrete support by the highest levels of the Executive.

34. Regarding preventive disciplinary suspension of members of the Security Forces involved
in grave human rights violations and war crimes, the office in Colombiais not aware of asingle
case in which such a suspension has been applied in disciplinary proceedings carried out by
officials of the Ministry of Defense. It may therefore be concluded that thislegal power,
established in the recommendation formulated with regard to this area, has until this moment not
been used.

35.  With respect to the measures taken in order to cut ties between public servants and
paramilitary groups, the office in Colombia has not received notice of the President informing
the Procurator General and the Ombudsman'’s Office on a quarterly basis regarding his actionsin
thisfield. Nor did the office in Colombia observe significant progress in investigating and
punishing such ties. However, it appears that the recommendation for the dismissal of certain
public servants has been taken into account.
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Economic and social policies

36. With regard to the recommendation to reduce the inequality gap, decrease the rates of
illiteracy and unemployment as well as regarding the right to health care, education and housing,
the results are far from satisfactory.

37. The State doubled public expenditure on education during the period from 1997 to 2002. It
has also expanded coverage of secondary education, with the exception of middle school.
However, departments with fewer resources and | ess educational infrastructure were affected to a
greater degree because they could not benefit from a preferential regimen. The application of
legislative act 012 and Law 715 have decreased these municipalities possibilities of receiving
greater resources. At the same time, the dual educational system, public and private, that isin
effect in Colombia and the lack of adequate resources for the public system have increased the
gap between these two sectors, of which the private sector benefitsto a greater extent.

38. Inhedlth care, the national expenditure by the State in the period between 1994 and 2002
also doubled. However, this has not been matched in public utilities, nor has it benefited the less
favoured sectors and regions. In fact, the most progress in terms of coverage has been madein
Bogotd and Medellin, and the least progressin the most backward and conflictive regions.

39.  Unemployment, according to sources at the National Administrative Department for
Statistics (DANE), has continued in the range of 13-14 per cent, which is not far from the
average since 2001. In October 2003, the employed population numbered 18.2 million, while
those economically active were 49 per cent of the total.

40. According to DANE, the proportion of the population that possesses their own homesis
much less than it was 10 years ago. The financial sector crisis and the impoverishment of the
population have proven an obstacle for access to housing. It is significant that over the last few
years, housing for the poorer segments of the population has fallen by 50 per cent.

Promotion of a human rights culture

41. Thethree recommendations grouped together under this topic were formulated by the High
Commissioner to encourage the drawing up of an action plan for human rights, with an
integrated gender approach, to achieve the incorporation of these rightsinto primary and
secondary education and promote constant training of officials and employees of the judiciary
branch in human rights and international humanitarian law.
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42.  With respect to the national action plan on human rights that was agreed to at

the 1993 World Conference on Human Rights, the Government of Colombia was unable to draw
it up in 2003 or to begin a sustainable process for negotiating with important sectors of civil
society. The Government has indicated that it will have drawn this plan up by August 2004.

43. Regarding incorporation of human rights teaching in primary and secondary school
programmes, the office in Colombia of the High Commissioner has taken note of the signing of
an agreement between the Ombudsman’s Office and the Ministry of Defense aimed at training
teachers on this subject.

44. The officein Colombiais unaware of the establishment of agreements between the
Ombudsman’ s Office and the judicial authorities to ensure constant training of the employees of
this branch in human rights and international humanitarian law.

Technical cooperation and advice on the part of the officein Colombia of the
High Commissioner

45. The two recommendations grouped together under this heading were formulated by the
High Commissioner so that the Colombian authorities would follow-up on international
recommendations and so that the different institutions of the Government and the State would
intensify their dialogue with the office in Colombia and fully benefit from its mandate to provide
technical assistance and advice.

46. Inthis sense, some authorities have not understood the value of the advice and technical
cooperation of the office in Colombiain order to strengthen their efforts in areas relating to our
mandate. It must be stated that, with some exceptions, the office in Colombia has not been
consulted in the drawing up of proposed laws relating to human rights and international
humanitarian law.
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Annex ||

REPRESENTATIVE CASES OF HUMAN RIGHTSVIOLATIONS AND
BREACHES OF INTERNATIONAL HUMANITARIAN LAW

A. Introduction

1.  Theprincipa violations and breaches recorded by the office in Colombia of the

High Commissioner during 2003 are incorporated here, including the modalities identified, those
to whom they are attributed or who are considered to be responsible and the groups that were
specifically affected. With respect to the investigations begun into a number of these
occurrences or the progress made, the office in Colombia has not been able to obtain in atimely
fashion the information requested from the Attorney-General’ s Office.

B. Human rights
Civil and political rights
(8 Therighttolife

2. Thisright was affected by extrgjudicia executions, both individual and collective, and by
death threats. Complaints have been made with respect to various extrajudicial executions
directly attributed to the Security Forces. Examples include the executions of seven people, of
whom two were minors, between February and September of from the indigenous communities
of the Upper Atrato, in Llor6 and Bagadd (Cihocd), which were attributed to members of the
Army who, in almost all of these cases, presented the bodies as having been killed in combat.
Another case refersto the execution of an individual in Arauquita (Arauca), in February, on the
same day on which the victim had filed a complaint against members of the Army. The
execution of athree-year-old girl in March in the community of San José de Apartadd that was
attributed to members of the Army was also denounced.

3. Executions, both individual and collective, were committed by paramilitaries. Reliable
information continued to be received that State responsibility wasinvolved. Examples of
responsibility due to omission include the massacre of 11 people in January in Tolima
Complaints were made with respect to collusion on the part of members of the National Police
due to links between them and paramilitary hired assassins in the massacre of five peoplein July
in Saravena (Arauca), which occurred moments after the police had arrived. Some of the victims
had been repeatedly detained by the police and stigmatized as collaborators of the guerrilla
groups. Also, responsibility was attributed to the State due to omission or complicity on the part
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of members of the Security Forces, particularly in executions carried out this year in Viota
(Cundinamarca), in Tame and Saravena (Arauca), in Cajibio and Timbio (Cauca) and in the
executions of Kankuamo indigenous people in Cesar. The homicides perpetrated by
paramilitaries in the Comuna 13 of Medellin (Antioquia), involved responsibility on the part of
the State due to omission and as aresult of disregarding their duty to prevent violations and to
protect the civilian popul ation, considering the control and the strong military and police
presence in the zone.

(b) Right to personal integrity

4.  Therewas anincrease recorded in the complaints of violations of this right due to acts of
torture and cruel, inhuman or degrading treatment and the excessive use of force on the part of
members of the Security Forces and government employeesin the field of security, particularly
in Bogota and in the departments of Antioquia, Arauca and Tolima. The Ombudsman’s Office
recorded 374 complaints of violations of personal integrity. Complaints of torture on the part of
members of the Army against various members of the Comunidad de Paz (Community of Peace)
of San José de Apartadd (Antioquia) in March, and against a person in Viot4 (Cundinamarca) in
May are a source of concern. There were complaints in both cases that the aim had been to
gather information and that the victims had to sign a document stating that they had been well
treated.

5. Persons who were detained or imprisoned in the penitentiaries were also affected by

these violations. It is pertinent here to mention the case of the torture and degath of the inmate
José Lara Lloredain Pefias Blancas (Calarca, Quindio) jail and the torture of six prisoners along
with the mistreatment of other prisoners and their familiesin the jail at San Isidro in Popayan,
Cauca. Torture continues to be under-recorded, mainly because in various casesit is not
denounced. In other cases, because it is associated with the death of the victim, torture is not
recorded. In thissense, it must be pointed out that these acts along with rapes are rarely
mentioned in forensic reports on deceased victims.

(o) Right toindividual freedom and personal safety

6. Theofficein Colombiarecorded an increase in complaints of forced disappearances and
illegal or arbitrary detentions. Among the cases of forced disappearances attributed to the
Security Forces, is the case of three young people in Granada (Antioquia) in January. There was
also acomplaint of joint action by members of the Security Forces and paramilitary groupsin the
events that led to the forced disappearance of two persons, in addition to the execution of others,
in Cajamarca (Tolima) in November.
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7.  Theofficein Colombia of the High Commissioner recorded various complaints of forced
disappearances perpetrated by the paramilitaries in zones controlled by the Security Forces and
involving attribution of State responsibility due to omission, complicity or collusion on the part
of public servants. These include the disappearance of a member of the Union Patridticain
March in the Comuna 7 of Medellin (Antioquia) and that of six people in Corocito (Arauca) in
February. Theincrease in forced disappearances carried out by paramilitariesin
Barrancabermeja (Santander) and in the Comuna 13 of Medellin must be emphasi zed.

8.  Theofficein Colombiareceived information on massive or individual arrests carried out
by members of the Security Forces, particularly the Army, without prior court orders and not in
situations of flagrante delicto. In other cases, the actions of the Attorney-General’s Office were
questioned because the arrest orders were drawn up after the arrests had been carried out or had
been undertaken in an irregular manner because the persons had not been previously identified or
the basis for their detention had been intelligence reports or mere identifications, which in some
cases were made by hooded informants.® During the operation Estrella VI (“Star VI”) in the
Comuna 3 of Medellin (Antioquia) in January, 68 people were captured, of whom only 6 were
the subject of arrest warrants. This operation was based on application of the concept of
“flagrancy in the permanent crime of rebellion” a concept that isincompatible with international
principles” In the case of the 156 people detained during Operation “Ovejas’ (Sucre) in August,
complaints were made of the use of hooded informants and the drawing up of the warrants a
posteriori. A prosecutor from the Attorney-General’ s Office subsequently ordered the rel ease of
these persons after being unable to find any elementsto justify their arrest. Complaints were
made to the effect that in the capture of more than 70 people in September on the part of the
Security Forces and the Attorney-General’ s Office in Cartagena del Chaira (Caguetd), half of
those detained did not have an outstanding arrest warrant and were accused based on information
from intelligence and from the network of cooperating persons.

(d) Right todue process

9.  Therewas an increase in denunciations of violations of due process resulting from
disregard for independence and impartiality in the administration of justice, for procedural
guarantees and for the principle of the presumption of innocence. A number of these actions
occurred within the framework of the “democratic security” policy, in the context of arbitrary or
illegal detentions, with the participation of the Attorney-General’s Office and, on occasion, the
Prosecutor General’ s Office.

10. Therewere complaints of violations of judicial independence and the autonomy
of investigators who, due to their decisions or the course of their investigations, were
removed from the case or from their posts. Such was the case of the prosecutor from the
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Attorney-General’ s Office charged with investigating the terrorist act in the Club EI Nogal who
was transferred to another office. In the above-mentioned case of Operation “Ovejas’ (Sucre),
the Attorney-General initially declared his intention to remove the prosecutor responsible for
freeing the 128 people detained during this operation. He subsequently announced that he would
be the subject of adisciplinary investigation, as he is one of the few prosecutors whose
continuity in his post is protected by career status. In other cases, judicial independence was
disregarded as aresult of the persistence of investigations into human rights violationsin the
military justice system, such as the one undertaken by the 154th Military Criminal Investigating
Magistrate' s Office into the conduct of police agentsin the Valle de Aburra (Antioquia) in the
rape of awoman.

(e) Right to freedom of movement and residence

11. Forced displacements and illegitimate impediments to internal transit continue to be the
gravest violations of thisright. The office in Colombia was able to observe that, during the first
months of this year, the civilian population of the Middle Atrato suffered from the imposition by
the Military Forces of limitations and restrictions on freedom of movement as well as other
impediments to the entry and exit of foodstuffs, pharmaceuticals, fuel and construction materials.
In April, members of the Army, the communities and the church reached an agreement to ease
these restrictions.

(f) Right to privacy and right to inviolability of the home

12. Both during the time in which the state of exception was in force with the application of
Decree 2002, as well as afterwards, these rights were affected by the carrying out of illegal and
arbitrary raids and searches. These were undertaken without a court order or under the modality
of “voluntary raids or searches’, in which a court order is dispensed with, owing to the supposed
authorization by the targets of these procedures. It isworth noting those carried out in the
Comuna 13 of Medellin (Antioquia), in Saravena and Arauquita (Arauca), in the rural zones of
Caqueta and Santander, and those undertaken in July by the Army in the Sabanetas reservation at
El Tambo (Cauca). Complaints were also recorded with respect to violations of privacy in the
carrying out of Army roadblocks (the taking of fingerprints and photographs), including cases of
abuses committed against certain ethnic groups who were the victims of stigmatization, such as
the indigenous populations of the Embera-Katios (Cordoba) and of the Sierra Nevada de

Santa Marta (Magdalena, La Gugjira, Cesar).
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C. International humanitarian law
(@ Homicideand threatsdirected at protected persons

13. Theillegal armed groups continued to carry out homicides, both individual and collective,
although lesser in number than in 2002. The massacre of seven people in Cadas (Antioquia),
six of whom had their throats cut, and another that claimed the lives of five people in Surata
(Santander), both of which occurred in April, aswell asthat of five personsin avillage near
Sincelgjo (Sucre) in August were attributed to the paramilitary groups. The January massacre
of 17 people in three villages of San Carlos (eastern Antioquia) was attributed to FARC-EP.

14. In 2003, the paramilitaries and, increasingly, the guerrillas continued to make use of
selective homicides and socia cleansing as amilitary strategy. High rates of selective homicides
were recorded in the Middle Magdalena, in the Montes de Maria (between Sucre and Bolivar), in
Tolima, Antioquia, Meta, north Santander and Arauca. These were routine practices on the part
of the paramilitariesin the Sierra Nevada de Santa Marta and specifically affected the Kankuamo
indigenous people. In some cases, these communities were also the victims of homicides
committed by FARC-EP. The paramilitary groups also carried out a strategy of making their
victims disappear and then killing them, as in Barrancabermeja (Santander). The murder of local
officialsin Arauca, Cauca, Caldas and Antioquia demonstrate the victimization of mayors,
municipal representatives and town and city councillors as part of a strategy involving systematic
attacks by FARC-EP and, to alesser extent, the paramilitary groups, especialy in Cundinamarca.

15. Theofficein Colombia of the High Commissioner aso received complaints about
homicides that were attributed to members of the Security Forces. For example, during
Operacion Marcial (eastern Antioquia) in March, the murder of two civilians, one of

whom was a minor, was denounced, and in Operacion Emperador in January in Granada
(eastern Antioquia) a complaint was made with respect to the killing of four civilians, including
aminor.

16. Death threats continued to be the most frequent means employed by theillegal armed
groups to cause the displacement or subjugation of civilians, to take over their properties or to
force them to make afinancial contribution.

17. Theoffice in Colombiaalso received various complaints of threats to the civilian
population that were attributed to the Army, such as those related to the above-mentioned
operations in eastern Antioquia, or to an operation carried out in Bolivar (Cauca) in February.
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(b) Attackson thecivilian population and indiscriminate attacks

18. The humanitarian principles of distinction, limitation, proportionality and immunity of the
civilian population continued to be violated by all of the parties to the conflict and particularly
by the illegal armed groups. FARC-EP have resorted to the indiscriminate use of explosive
devices, killing many civilians. The death of five civilians, including two minors, were recorded
in Saravena (Arauca) in August as aresult of the detonation of acar bomb directed at a military
patrol. The same thing occurred in Granada (Antioquia), claiming the lives of three minors and
one adult and leaving 14 civilians wounded. In other cases, FARC-EP

used the civilian population as human shields or for transporting explosive devices. In Fortul
(Arauca) in April, aminor died when the bicycle he was riding exploded near a military
checkpoint. Complaints were made of guerrilla attacks on the civilian population, especially

on the part of FARC-EP, such asin the municipal centres of Jambalé and Toribio (Cauca).

A policeman was killed and three civilians were wounded in the locality of Ricaurte (Narifio).

19. The paramilitary groups also continued to carry out attacks and indiscriminate attacks on
the civilian population, such as one that took the lives of four peoplein Tierralta (Cérdoba), in
May. An attack by AUC on the indigenous reservation at Aponte (Narifio) in May, in which
there was a complaint of joint action with members of the Army, resulted in one person dead and
various wounded.

20. The officein Colombia of the High Commissioner received reports of attacks on the
civilian population and indiscriminate attacks attributed to members of the Military Forces.
Reports were made of joint action between members of the Army and AUC in April during an
operation in the Sierra Nevada de Santa Marta (La Gugjira), with respect to which there were
reports of the killing of a Wiwa indigenous person, whose body was found dismembered, as well
as of threats, mistreatment, looting and the desecration of tombs. Other examples were
connected to the above-mentioned Operacion Emperador and Operacion Marcial. The latter
operation also caused a massive displacement. There were cases of indiscriminate aerial
bombardment and machine-gunning that damaged civilian property in Cauca, in February and
September, as well as civilian dead and wounded in EI Carmen (north Santander), in February
and in Operacion Independencia (Arauca), in July.

(c) Actsof terrorism

21. These acts were part of the systematic strategy of the guerrillas, particularly FARC-EP.
Various cases were attributed to the latter, such as the explosion of a car bomb in a shopping
centre next to the Attorney-Genera’ s Office in Medellin (Antioquia) that took the lives

of 5 persons, including a minor, while wounding 41, and the February car bomb at the Club
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Nogal in Bogotathat killed 36 and wounded more than 160, many of them minors. Other
examples were the explosion of a house bomb in Neiva (Huila) in February during araid by
members of the Attorney-General’ s Office and the National Police that killed 15, including a
number of minors, as well as wounding more than 50 others, and the explosion of abomb in
Puerto Rico (Meta) in August that claimed the lives of 5 people, including 2 minors and

left 46 wounded. FARC-EP were also blamed for the detonation of a house bomb in Chita
(Boyaca) in September that killed 8 and wounded 20 and for the attack in Florencia (Caquetd) in
September that took the lives of 12 persons, among whom 2 were minors. An attack on a
commercia centrein Cucuta (north Santander) in March, which caused the deaths of 13 people
and more than 60 wounded, was attributed to ELN.

22. The paramilitary groups also carried out actions and threats aimed at creating terror among
the civilian population, such asin the case of an incursion into Ituango (Antioquia) in June that
included acts of pillage and violence in a church.

(d) Tortureand other attacks on personal dignity

23. Torture continues to be practised by theillegal armed groups. There were complaints
of the torture and killing of two peasants by paramilitary forcesin El Salado, El Tarra

(north Santander) in February as well as the use of torture on the part of paramilitariesin the
Comuna 13 in Medellin (Antioquia) and in Viota (Cundinamarca). The cadaversfoundin
various mass graves and individual graves and whose deaths are attributed to the paramilitary
forces, showed signs of torture and mutilation, particularly in Tolima, Arauca and Antioquia.
The torture and subsequent deaths of two people, including an unarmed soldier on leavein
Turbo (Antioquia) in January are attributed to FARC-EP.

(e) Hostagetaking

24. The guerrillagroups and, to alesser extent, the paramilitary groups, have continued

with the practice of taking hostages, although a decrease was recorded. It affected diverse
sectors of the population along with departmental and municipal officials, including the Peace
Adviser of Meta, who was taken hostage by FARC-EP in October. According to the office of
the Vice-President, during the first nine months of the year, the responsibility of this group in the
taking of 545 hostages was established, along with that of ELN with respect to 281 others and
the paramilitary groupsin 149 cases.

25. Onoccasion, FARC-EP killed their hostages, as in the case of the Governor of Antioquia,
Guillermo Gaviria Correa, and his Peace Adviser, Gilberto Echeverri Megjia, along with eight
captured members of the military forces, during a rescue operation mounted by the Military
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Forcesin Urrao (Antiogquia) in May. Thiswas aso the case in the deaths of Helmut and
Doris Bickenback in June and that of a Japanese citizen, Chikao Muramatsu, in November.

(f) Forced displacements

26. Theillegal armed groups have continued to cause forced displacements, both individual
and collective. The paramilitary forces were responsible for massive displacementsin El Tarra
(north Santander) and Viota (Cundinamarca) in April. The massive displacement in Argelia
(eastern Antioquia) in June was attributed to FARC-EP. There were complaints in some cases of
displacements caused by members of the Security Forces, such as during Operacion Marcial in
San Francisco (eastern Antioquia) in March.

(g0 Children who arevictimsof the armed conflict

27. Children continued to be the victims of hostage-taking, recruitment, the use of
anti-personnel mines, forced displacement, indiscriminate attacks and acts of terrorism on the
part of theillegal armed groups. The Fundacién Pais Libre (“Free Country Foundation”)
recorded 243 children kidnapped as of September. The office in Colombia received information
on various cases of recruitment of indigenous minorsin Cauca by FARC-EP and in Cesar on the
part of ELN. The paramilitary forces aso recruited young people, in many casesin exchange for
remuneration, or they made use of them for investigating or following certain personsin
exchange for money or clothing, such asin Barrancabermeja (Santander).

28. The officein Colombiareceived reports of the use of minors by the Army as informants or
within the framework of intelligence operations, such asin the case of minors belonging to the
Esperanza de Dios (“God’s Hope”) humanitarian zone in the Lower Atrato (Choco) in May.

(h)  Women victims of the armed conflict

29. Theofficein Colombiareceived information about the diverse forms of violence,
particularly sexual, with which theillegal armed groups afflict women in different areas of the
country, such as Cordoba and Tolima, on the part of the paramilitary forces, aswell asin
Putumayo, where cases of sexual slavery by the guerrillas were denounced. Theillegal armed
groups, and especially the paramilitaries, continued threatening women and their organizations,
asin the case of the leaders of the National Association of Indigenous and Peasant \Women of
Colombia (ANMUCIC, from its Spanish initials) and of the Popular Women'’s Organization
(OFP). Inthislast case, it is pertinent to point out the murder of human rights defender
Esperanza Amaris Mirandain Barrancabermeja (Santander) in October. Women are often the
victims of violence on the part of theillegal armed groups when they have afamily member in
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an opposition group, or are viewed as having contacts with members of an opposing group, or
for a personal relationship with amember. The case of the killing in April of a schoolteacher in
Cocorna (Antioguia) by ELN was observed with concern. Complaints of the deaths of sexual
professionals with sexually transmitted diseases at the hands of illegal groupsin north Santander
are asource of concern.

30. Therewere aso complaints recorded of rapes on the part of members of the Security
Forcesin Antioguia, Chocd and Cauca. At the same time, judicia underreporting of sexual
crimes persists, because the women tend not to denounce them out of fear, modesty or mistrust
of thejudicia system. The lack of entriesin the forensic reports, as we have already stated, isan
additional factor that contributes to impunity.

(i) Attackson the medical mission

31. The membersof the medical mission were affected by homicides, threats and harassments
on the part of theillegal armed groups, especially FARC-EP, in the departments of Araucaand
Cauca. The office in Colombia recorded the disappearance and subsequent homicide of a doctor
in March and the planting of an explosive device in a hospital in September, aswell as the killing
of ahospital director in Santander de Quilichao (Cauca) during the same month. Cases of
attacks on ambulances must also be mentioned, mainly on the part of FARC-EP, asin Cocorna
(Antioquia) in October.

() Attackson civilian property

32. The guerrilla groups continued their attacks on civilian property and on State
infrastructure. According to the Office of the Vice-President, infrastructure attacks decreased
by 35 per cent in the period up until September, destruction of bridges by 66 per cent and of
electrical towers by 61 per cent. In contrast, attacks on oil pipelinesincreased by 61 per cent.

33. FARC-EP caused damage to civilian property in repeated attacks using explosive devices,
such asthe one at Coloso (Sucre) in April that |eft the local aqueduct in ruins. Theillegal armed
groups committed acts of pillage and destruction of civilian property, such as the pillage
committed by paramilitariesin Abgjorral (Antioquia) in October. In other cases, these groups
forced civiliansto sign over title to their farms, threatening to kill them if they refused.

34. Therewere also cases of pillage attributed to the Military Forcesin operationsin
eastern Antioquia and the Gugjira. There were also complaints made of damage to civilian
property in indiscriminate operations carried out by the Air Force in Caucain February 2003.
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(k) Useof anti-personnel mines

35. Massive use of mines on the part of theillegal armed groups continued to be recorded.
FARC, ELN and the paramilitary groups have been those principally responsible, in that order.
According to the Observatory for Anti-personnel Mines, alarge number of incidents continued
to occur in 2003, with 253 new victims (69 dead) between January and August, of whom 87
were civilians.

36. Theillega armed groups have continued to use home-made mines that are difficult to
detect, such as home-made plastic mines. It has been reported that FARC-EP indiscriminately
planted mines and booby traps in Piamonte (Cauca), locating them in private residences, on
outlying paths and heavily travelled roads. In May, mines wounded one person in this
municipality and, hours later ayoung girl was killed and her child disfigured in the same place
due to failure to take immediate measures for posting warnings or re-routing transit. In another
episode perpetrated by FARC-EP, 11 members of the military were killed and 8 more wounded
when they came across a minefield in Aracataca (Magdalena) in March.

Notes
a These same observations were made by the Prosecutor-General’ s Office in their special
reports on the zones for rehabilitation and consolidation in Arauca and Sucre-Bolivar. See, for
example, chap. 11, point 7.2 (ii) of the latter report.
b According to this concept, because it is a permanent crime, a person accused of rebellionis
found to be permanently in a situation of “flagrante delicto”, without requiring application of
such elements as immediacy, identification or individualization, or the possession of
incriminating elements.
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Annex |11
L egislative policy?
Introduction

1. Legidative policy has been closely linked to the goals and implementation of the so-called
policy for democratic security. The Government emphasized that “ strengthening democracy
requires not only effective institutions ... and ajudicial system that provides support for the
exercise of rights and liberties. It equally supposesthat all of the State’ s actions will be subject
to thisorganization ... . Thisisthe guarantee that the constitutional order and respect for human
rightswill prevail over the arbitrary actions and abuses of the illegal armed organizations”.”
Nonetheless, various regulations and projects turned out to be incompatible with international
principlesin terms of restrictions on basic rights and liberties, and imply changes to the
Constitution.

2. On5 February 2003, the Government approved L egisative Decree 245, by means of
which it extended the state of interna commotion (state of emergency). On 29 April of this
same year, the Constitutional Court issued ruling C-327/03, in which it declared that this decree
was unconstitutional. Faced with this situation, the Government considered it necessary to seek
constitutional modifications with the aim of implementing certain restrictive measures on rights
and liberties that it deemed necessary in order to achieve the objectives of its security policy.
Approval of the National Development Plan was another of the Government’s legidlative
prioritiesin 2003.

3. Variouslegidative projects amed at modifying the Constitution were presented. Proposed
laws were submitted, one known as the “ Antiterrorist Statute” and another that attempted to
remove jurisdiction from the Procurator General’ s Office to specifically examine disciplinary
violations committed by members of the Armed Forces.® Another such proposed law aimed at
decreeing structural reformsin the organization of the State. Projects were also presented for
modification of the penal code, the code of criminal procedure, the penitentiary and prison code,
the Organic Statute of the Attorney-General’ s Office, the Statutory Law on the Administration of
Justice as well as with respect to some regulations regarding compulsory military service.
Additionally, other proposed legislation aimed at the inclusion of new regulations, such asthe
National Statute For Countering Terrorism, a proposed law dealing with national defence and
security and the proposed Statutory Law on the Re-Incorporation of Members of Armed Groups.
Law 418 was also regulated by means of Decree 128 of 2003.
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4. Inapardld initiative, the Government promoted adoption of areferendum that proposed
amendmentsto 15 articles of the Constitution in the economic and political fields. After the
referendum, whose proposals were amost entirely rejected, the Government pushed forward a
series of proposed laws in order to obtain legidlative approval of the unapproved proposals.

5. A number of these legidlative projects have been the object of analysis and observations on
the part of the office in Colombia of the United Nations High Commissioner for Human Rights
pursuant to its mandate to advise and ensure that projects that adopt or modify norms be
respectful of international norms and obligations.

Progress and difficultiesrelating to the ratification of
international treaties

6. Inthelegidativefield, it isworth noting the adoption of laws by means of which different
international treaties have been internally approved as a prior step towards their ratification.
Among these, it is worth mentioning Law 800 of 13 March 2003, by means of which the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children was approved, supplementing the United Nations Convention against Transnational
Organized Crime; Law 833 of 10 July 2003, by means of which the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict was
approved; and Law 837 of 16 July 2003, by means of which the International Convention against
the Taking of Hostages was approved. It isalso important to point to the adoption of Law 823

of 10 July 2003 containing rules with respect to equal opportunities for men and women.

7. Inspite of these important legislative initiatives, it must be mentioned that, with the
exception of the Optional Protocol to the Convention on the Rights of the Child relative to the
sale of children, child prostitution, and child pornography, they have not been accompanied by
action on the part of the Government to deposit instruments of ratification and assume the
corresponding international obligations, in accordance with the recommendations of the

High Commissioner and other international bodies. Ratification isthus pending of ILO
Convention No. 182 (1999) on the worst forms of child labour (Law 704 of 2001); the
Inter-American Convention on the Forced Disappearance of Persons (Law 707 of 2001); and the
Inter-American Convention on the Elimination of All Forms of Discrimination against Persons
with Disabilities, (Law 762 of 2002). Also, the process of approval for the Optional Protocolsto
the Convention for the Elimination of All Forms of Discrimination against Women and the
Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment
has yet to be initiated. Nor has the Government promoted actions aimed at recognition of the
competence of the Committee against Torture and the Committee on Racia Discrimination to
examine individual communications.
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Analysis of certain projectsand regulations
(@) Regulation of Benefitsfor the Demabilized (Decree 128)

8.  Decree 128, of 22 January 2003, regulates Law 418 of 1997, extended and modified by
Law 548 of 1999 and Law 782 of 2002, with respect to re-incorporation into civil society of
demobilized members of outlaw groups (guerrilla groups and self-defence groups). In the matter
of legal benefits for the demobilized, the decree refers to regulations established under Law 418
and its amendments for the granting of pardons, conditional stays of enforcement of penalties,
discontinuance of proceedings and preclusion of investigation or inhibitory orders, l[imiting them
to political and related crimes and excluding heinous crimes. Analysis of the text raises certain
questions regarding the fight against impunity and the rights of victims to truth, justice

and reparation, in that it makes no explicit reference to these international obligations of

the State.

(b) “Draft law for penal alternatives’

9.  On 21 August 2003, the Government presented the draft Statutory Law 85 of 2003 to the
Senate, which proposes to award legal benefits to those members of theillegal armed groups
who are unable to benefit from the regulations contained in Decree 128, due to their
responsibility for grave crimes, which include conduct constituting war crimes and crimes
against humanity. The project establishes the possibility of suspension of prison sentences and
proposes a series of measures that it calls “alternative penalties’.

10. The office in Colombia of the High Commissioner, by means of a communiqué issued on 8
September 2003 and during the public hearing carried out on 23 September 2003 in the

First Committee of the Senate, provided observations regarding the incompatibility of its
dispositions with international obligations. Among these, the project allows the State to suspend
the execution of prison sentences of persons who have not even begun to serve the sentences
imposed for the commission of heinous crimes; it allows the application of so-called alternative
punishments instead of imprisonment to those responsible for international crimes that are so
lenient and of such short duration that they violate the principles of just retribution and
proportionality in penal sanctions. It does not clearly recognize the State' s obligation with
respect to reparation when they are not remedied by the party directly responsible for the crimes;
it establishes reparation mechanisms that do not adequately compensate or indemnify the
victims; at the same time it does not adopt measures to impede the victimizers from benefiting
from the suspension of the penalties before the victims have received effective reparation. The
alternative punishmentsincluded in the project are neither quantitatively nor qualitatively
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comparable to being deprived of liberty, nor to the gravity of the crimes, reason for which they
do not respect the principle of proportionality of punishments. All of these belong to the realm
of what in comparative criminal law are referred to as accessory penalties, and which are
imposed as a compliment to the main penalty and, therefore, do not replace it.

11. The office in Colombiaaso commented on the opportunity, convenience and modalities of
the proposal. Among these, it raised various questions considering that the proposal refers not
only to members of illegal armed groups that have signed peace agreements, in that it includes
among the beneficiaries members “who individually and voluntarily give up their aams’, a
reason for which it is not circumscribed as a corollary to the peace negotiations. In this respect,
the office in Colombia stated that the concession of certain benefits to isolated persons, without
reference to negotiations and without establishing serious commitments with theillegal armed
organi zations with respect to future behaviour, does not necessarily strengthen efforts aimed at
the search for alasting peace and the achievement of national reconciliation. The office in
Colombia also presented elements for reflection on this topic regarding the future.

(c “Antiterrorist Statute”

12. Thedraft Legidative Act 223 of 2003 of the Lower Chamber and 015 of the Senate,
known asthe “ Antiterrorist Statute”, was presented by the Government on 24 April 2003 with
the aim of modifying articles 15, 24, 28 and 250 of the Constitution in order to fight terrorism.
Inits articles, the proposal provides the Military Forces with judicial police powers, in
contradiction to the expressed recommendation of the High Commissioner. It aso orders
restrictions on the right to privacy and the right to appeals and provides for administrative
detentions and other procedures without a court order. The project was approved

on 10 December. The office in Colombia of the High Commissioner sent two messages to the
members of Congress and participated in a public hearing held in the House of Representatives
on 23 September 2003. The office in Colombia has voiced severa objectionsto the project, as
follow below.

13. Theinternational organs for the protection of human rights have stated that the exercise of
the functions of judicial police by persons of amilitary character violates the principles of
independence and impartiality in the administration of justice, as enunciated in international
instruments ratified by Colombia. The office in Colombia also observed that this proposal
concedes faculties to the administrative authorities whereby, without a previous court order, they
can carry out detentions as well as intercept or search correspondence and other private
communications. In accordance with that stipulated in international norms and jurisprudence,
jurisdiction in these matters must belong to the public servants of the judicial branch. The office
in Colombia considered the establishment of excessively long time periods for submitting
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administrative detentions of persons deprived of their liberty to judicia control “in cases of
terrorism” to be incompatible with international obligations. At the same time, there are
observations with respect to the applicability of habeas corpus during this period. The officein
Colombia emphasized that the right to submit this type of measure to the competent judicial
authorities must be applicable at all times and without temporary restrictions.

(d) National Statutefor Countering Terrorism

14. The Senate s draft Statutory Law 18 of 2003, by means of which an antiterrorist statute is
created, provides for new crimes and increases the punishments for crimes perpetrated with
terrorist objectives and in support of terrorism. At the same time, it modifies certain penal
classifications, such as terrorism, or the management of terrorist resources. This project includes
anumber of crimes that are not necessarily related to terrorism and constitute breaches of
international humanitarian law, thus identifying these breaches of international humanitarian law
(IHL) with crimes related to terrorism. The office in Colombia declared that, given the particular
circumstances and gravity of terrorist acts, it is of fundamental importance that the strategies and
policies of the fight against terrorism be specifically oriented to this type of conduct and that it
be differentiated from others that constitute violations of IHL. The project also contains
dispositions that raise questions in the area of due process and judicial guarantees, particularly
those related to the autonomy of the investigating prosecutor, the right of the accused to defend
themselves, of discrimination against foreigners and of insufficient clarity in certain criminal
classifications.

(e) *“Law of national security and defense”

15. The Senate’ s draft Law 022 of 2003, which contains rules on the policy for national
security and defence, includes certain dispositions that could endanger the principle of
distinction. It isimportant to establish clear limits with respect to the solidarity and support
provided by the civilian population in the task of national security and defence, so as not to
involve the civilian population in the armed conflict and so that the principle of distinction is not
placed in question. Thissignifiesalimit on the imposition of duties on private individualsin the
field of public order. Clear separation between the actions, duties and responsibilities of
authorities and those of the civilian population in relation to security and defence also permits
and facilitates concrete application of the humanitarian principle of distinction.

(f) “Reform of thejustice system”

16. On 29 October 2002, the Government submitted proposed Legislative Act 10 of 2002,
which had the goa of modifying certain dispositions of the Constitution with respect to the
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administration of justice. The draft law proposed modification of the tutela (action in search of
relief of aviolation of a constitutional right), making it inapplicable for the protection of
economic, social and cultural rights, including the rights of children and young people, the right
to healthcare, the rights of the aged or the right to review of arbitrary judicial decisionsthat had
been handed down without recognizing fundamental rights. It also proposed to limit the faculties
of the Constitutional Court for guaranteeing the supremacy of the Constitution, restricting its
competence and the effects of its decisions. Lastly, the draft proposed elimination of the
Superior Council of the Judiciary and the creation of a new body that would be charged with
administration of the judicial branch and would include members of the executive branch.

17. Thedraft law was later shelved because it was unable to fulfil the terms for its approval .4
The Government declared its intention to submit the project to Congress when it had obtained
the approval of the High Courts. The Constitutional Court publicly stated that the draft
“eliminates the effectiveness of the tutela ... it impedes the Constitutional Court from defending
the supremacy of the Constitution and from protecting people from arbitrary acts and abuses of
power, by drastically restricting its competences, all of which gravely affects the principle of the
social and democratic rule of law. Additionally, there are proposed reformsin the project that go
n €

against the autonomy and independence of the judicial branch”.” The new Minister of the
Interior and Justice has stated that the Government will present this draft next year.

(g) Penal and Criminal Procedural Codes

18. On 20 July 2003, proposed Laws 01 of the Senate and the Lower Chamber, were presented
to modify the penal and criminal procedure codes and introduce the accusatory system. Of
concern is the fact that the democratic aspiration to implement an accusatory penal procedure, as
a contribution towards more transparent and democratic administration of justice, appears
frustrated by the presence in this comprehensive reform proposal of such elements as the evident
imbalance between the accuser (the Attorney-General’ s Office) and the defence, the secret
character of an important phase of the investigation and the widespread use of preventive
detention.

19. The model suggested by the reformsis not in accord with a criminal justice policy capable
of guaranteeing the civil liberties of the individual versus the arbitrary exercise of State power.
Nor isit in concurrence with the principle of minimum intervention, the acknowledgement of
absolute limits for the exercise of the power of the criminal justice system, control over the
institutions in charge of exercising punitive actions, or with respect to dignified treatment for
people deprived of their liberty. In general terms, one notes an incongruity between the elements
that provide guarantees, and the guiding rules that recognize principles in accordance with the
State’ s international obligations, on the one hand, and the changes contained in the articles, on
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the other. If they are not approved before 20 June 2004 due to alack of consensus, the President
of the Republic, endowed with extraordinary powers, can approve and enact these codes.

(h) Penitentiary and Prison Code

20. On 20 July 2003, the proposed Senate Law 03, which proposes modification of the
Penitentiary and Prison Code, was submitted. This draft law isdirectly linked to the accusatory
system with respect to criminal procedural reform in Colombia. The draft lacks documentary
support in the form of an empirical study on the problems afflicting the prison and penitentiary
system. Even when it gives formal recognition to the basic rights of persons deprived of their
liberty, it repeatedly emphasizes “the limitations inherent to their special condition”. On the
other hand, the project delegates regulation of many aspects of the prisons' and penitentiaries
internal regulations to the administrative authority. In addition, the project announces
restructuring and fundamental changes in the entity that coordinates the national prison and
penitentiary system without there being any mention of the authority or entity responsible for
thisreform.

(i) National Development Plan

21. The National Development Plan (NDP) was adopted on 26 June 2003 by means of

Law 812. NDP sets out State policy in the economic, social and environmental fields. Ina
general way, it could indicate that the Government has given priority to the areas of social
investment, democratic security and economic revival. Thelargest item in social investment,
comprising 61 per cent, is directed at the social sector. According to NDP, social investment is
composed of monies assigned to healthcare, employment, education, culture, housing, basic
medical treatment and royalties. At the same time, democratic security and economic
reactivation constitute important concerns for the Government at the moment when expenditures
are adlocated. The budget for social investment represents slightly more than 11 per cent of the
total budget.

22. It should be noted that the Government is not sufficiently investing in areas where there are
human rights concernsin order to effectively improve their situation. This can probably be
explained by the fact that the Government’ s policies during this year have not given this topic a
sufficiently comprehensive and priority trestment, nor have they done so with respect to the

High Commissioner’ s recommendations. At the same time, the lack of anational plan for action
on human rights can be another factor that led to this weakness.
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Notes
a This annex complements the High Commissioner’ s report on the human rights situation in
Colombia
b See the document entitled “Politica de Defensa y Seguridad Democrética” (“Democratic
Defense and Security Policy”), Office of the President of the Republic, Ministry of
Defense, 2003, p. 15, para. 12.
¢ Its sponsor withdrew this project due to the fact that it was unable to fulfil the terms
contained in the Constitution for its approval during the current legislative session.
d The Colombian Constitution mandates that |egislative projects aimed at modifying the
Constitution must be approved in eight debates during two ordinary and consecutive sessions
(from 20 July to 16 December and from 16 March to 20 June).

e

Congtitutional Court, press communiqué, 29 April 2003.
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Annex IV

ACTIVITIESOF THE OFFICE IN COLOMBIA OF
THE UNITED NATIONSHIGH COMMISSIONER
FOR HUMAN RIGHTS

1. TheHigh Commissioner for Human Rights of the office in Colombia continued to carry
out its mandate in the area of observation, advice, technical cooperation, promotion and
dissemination.

Observation

2. Theofficein Colombiaof the High Commissioner fulfilsits task with respect to
observation based on thematic and geographical priorities that enable analytical and systematic
follow-up on the situation of human rights and international humanitarian law in Colombia.

3. During 2003, 168 field missions were carried out and 1,144 complaints were received, of
which 936 were admitted.

4.  Field missions and the permanent presence in the branch officesin Cali and Medellin,
enabl e the office in Colombiato follow up on the regional and local situation as well asto
provide advice to the authorities and institutions of civil society in the field of human rights and
international humanitarian law while accompanying local processes undertaken in the areas
included in the mandate. In order to facilitate this work, the office in Colombia of the High
Commissioner will open anew branch office in Bucaramanga in January 2004.

5.  Additionaly, athough it is difficult to measure their impact, field missions fulfil the
purpose of promoting preventive and protective measures for the communities. These visits,
carried out mostly with the Colombian authorities, are made to zones in which the presence of
the State has been traditionally weak or non-existent.

Advisory services

6. Theofficein Colombia of the High Commissioner participated in numerous activities
related to advising State entities and civil society. In addition to providing documents relating to
the compatibility of proposed legislation with international norms, it provided the authorities
with advice in the definition of policies and programmes and stimulated follow-up on
recommendations in committees and other inter-institutional bodies. Periodic dialogue was
established with the authorities, in particular with the Office of the Vice-President, with various
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ministers, members of Congress and judicial and control bodies. The officein Colombia
provided quality and impartial advice to State institutions and civil society organizations. It
promoted international human rights and international humanitarian law instruments through
forums, workshops and seminars.

7.  Theofficein Colombia aided in substantive and logistical preparation for the carrying out
of missions in October 2003 to Colombia by the Special Rapporteurs on the right to education
and on contemporary forms of racism, racial discrimination, xenophobia and related forms of
intolerance. It issued two publications that afforded a better understanding of their mandates and
the fieldsin which they work.

Technical assistance and cooper ation

8.  Inorder to fulfil its mandate to advise governmental and non-governmental institutions, the
office in Colombia began with the supposition that initiatives for technical cooperation must
promote the active participation of these institutions in tasks that imply respect, protection and
guarantees for human rights. International recommendations formulated on this subject, and
especially those of the United Nations High Commissioner for Human Rights, constituted the
basis for the office in Colombia’ s development of diverse projects for institutional strengthening
and training.

9.  In November, the office in Colombia of the High Commissioner signed a letter of
understanding with the Office of the Attorney-General aimed at carrying out a project for
institutional strengthening, in which the recommendations formulated and addressed to that
institution by the High Commissioner were gathered together.

(@ National Plan of Action on Human Rights

10. The office in Colombia of the High Commissioner received afirst draft proposal for a
concerted National Plan of Action on Human Rights from the Presidential Programme for the
Promotion, Respect and Guarantee of Human Rights and the Application of International
Humanitarian Law. The office in Colombia has shared its observations with the Office of the
Vice-President with respect to this document and has offered its technical cooperation and
advice.
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(b) Institutional strengthening

11. Thestudies carried out by the office in Colombiain a number of important State
ingtitutions, and the recommendations contained in them, have been the subject of
accompaniment and follow-up aimed at contributing to their implementation.

1. Ombudsman’ s Office

12. National Office of the Ombudsman (DNDP): Based on its study of the civil criminal
programme of the Public Ombudsman, four areas of work were developed during the first half
of 2003: (@) technical advice in drawing up a study of the functioning of the public defender;
(b) establishment of a permanent national observatory on deprivation of liberty in the national
sphere; (c) adoption of a system for management and control to enable the measurement of
quality, promptness and effectiveness of the service, and (d) technical assistance in the fields of
internal regulation and legidlative proposals.

13. The office in Colombia has provided advice to the National Office of the Ombudsman
regarding legal concepts related to theright to legal defence. In the context of penal reform, it
contributed analytical documents comparing the different experiencesin Latin America as
regards the figure of the public defender. With respect to the proposed legislation on the
National System for Public Defenders, the office in Colombia analysed the proposal of the
Ombudsman’ s Office and made contributions and observations in this respect.

14. National Directorate for Receiving and Processing Complaints: The office in Colombia
completed its Manual de Conductas Violatorias de Derechos Humanos (Manual on Conduct in
Violation of Human Rights). This document incorporates national and international
jurisprudence and legislation in this field, with the aim of improving the classification that the
Ombudsman’ s Office makes with respect to conduct reported to it that constitutes human rights
violations and infractions of international humanitarian law.

2. Office of the Procurator General

15. The Procurator General issued the document “Funcién preventiva de la Procuraduria en
materia de derechos humanos’ (“Preventive function of the Office of the Procurator Genera in
the field of human rights”), drawn up within the framework of the agreement for technical
cooperation signed with the office in Colombia. This document has been widely disseminated
within the Office of the Procurator as the basis for the work of the institution’s employeesin the
area of prevention.
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16. Asafollow-up to the study made of the role of the Procurator’ s Office in disciplinary
actions, the office in Colombia drew up the Guia practica de pruebas para las investigaciones
disciplinarias por violaciones de derechos humanos e infracciones al derecho internacional
humanitario (“Practical guide to evidence in disciplinary investigations for human rights
violations and breaches of international humanitarian law”). This document isaimed at public
servants charged with investigating human rights violations and establishes guidelines and
parameters for action that permit prompt, exhaustive and impartial action.

3. Inter-institutional project on the situation of persons deprived of their liberty

17. Thisproject isaimed at strengthening the Office of the Procurator, the Ombudsman’s
Office, the Ministry of Justice and the National Institute of Penitentiaries and Prisons, with the
goal of endowing their work with greater impact in improving the living conditions of persons
deprived of their liberty. The project wasinitiated in July 2003 with co-financing from the
European Union.

18. With respect to the Office of the Procurator, the office in Colombia of the High
Commissioner has provided advice to the Delegate for Prevention in the Field of Human Rights
and Ethnic Affairsin drawing up thematic documents that serve as inputs for the adoption of
instructions for internal coordination aswell asin the development of a policy for protection and
prevention in the field of imprisonment.

19. The Ministry of Justice and the National Institute for Penitentiaries and Prisons (INPEC for
its Spanish initials) have facilitated the work of the office in Colombiawith all of their offices
with the aim of identifying the areas that are to receive assistance and advice as part of the
project. Visitsto 16 prisons at all levels have been carried out in order to provide suitable advice
with respect to their needs. Additionally, a study was completed of the National Penitentiary
School and the training of penitentiary personnel in general, a document that will be jointly
analysed with INPEC authorities.

20. The Ombudsman’s Office has accompanied various visits that were undertaken and has
begun a process of active intervention with the Delegate for Criminal Policy and the Regional
Offices of the Ombudsman in order to formulate an institutional strategy that will permit the
strengthening of this control organ in the field of penitentiaries and prisons.

(c) Trainingin human rightsand international humanitarian law

21. Traininginthefield of human rights and international humanitarian law for governmental
institutions and civil society organizations, as well as for the agencies of the United Nations
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system, continues to be avery important activity for the officein Colombia. The development of
techniques for teaching these subjects has made it possible to update this teaching and involve
the recipients more closely with human rights in an open and active manner. With respect to the
publications that support this training, updates were made of compilations of international human
rights law, international humanitarian law and international criminal law.

22. Training for public servants: The office in Colombia, within the framework of agreements
signed with diverse State institutions, has carried out courses and workshops for training in
human rights and international humanitarian law with: (&) 7 congressmen, 30 advisers and
collaborators from this branch; (b) 357 public servants from the entities charged with supervising
the legality of actions on the part of the Government (Office of the Procurator, Ombudsman’s
Office and the municipal ombudsmen); (c) 34 military penal judges; (d) 80 directors and aspiring
directors of prisons and penitentiaries, and 60 guards and custodial and supervisory staff from
the INPEC; (e) 141 magistrates, judges and prosecutors from the College of Judges and
Prosecutors of Antioquia; and (f) 52 members of the network of trainers of the justice sector.

23. Training for municipal ombudsmen: During the period 2002-2003, 90 per cent of the
country’ s municipal ombudsmen have been the beneficiaries of the training programmein
human rights, which contributed towards strengthening the important work carried out by these
functionaries. The populations of 980 of the country’s 1,098 municipalities have benefited from
the presence of alocal public servant who is more able to provide them with representation and
defencein the field of human rights. This year, 16 training workshops, 4 in evaluation and
validation and a national forum on municipal ombudsmen were carried out.

24. The programme benefits from the inter-institutional effort represented by the agreement
signed between the Office of the Procurator, the Ombudsman’ s Office and the Officein
Colombia of the High Commissioner, with co-financing on the part of the European Union.

25. The project intends to invigorate the functions fulfilled by the municipal ombudsmen in
defence of human rights. A sense of belonging with the State Procurator’ s offices has been
encouraged among municipal ombudsmen and joint actions between the Office of the Procurator
and the Ombudsman’ s Office aimed at strengthening this institution regionally and locally, have
been promoted.

26. The production of teaching tools has facilitated the Municipal Ombudsmen’s work of
dissemination, prevention and protection of human rights. The Institute for Studies of the State
Procurator’ s offices will be entrusted with al of these tools and will undertake the future
formation of municipal ombudsmen.
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27. International symposium on human rights and international humanitarian law: The
College of Judges and Prosecutors of Antioquia, with the support of the officein Colombia
and the Embassy of Sweden, carried out a symposium in Medellin that was attended

by 150 participants and included presentations by distinguished national and international
speakers.

28. Programme of scholarships for human rights defenders: The office in Colombia of the
High Commissioner, the Universidad Alcald de Henares of Spain and the American University
of the United States awarded five scholarships for human rights studies to human rights
defenders and public servants.

29. Civil society and the Church: A basic course on human rights and national protection
mechanisms was given in Rivera (Huila) to 30 priests, religious workers and lay people from the
diocese of San Vicente del Caguan and the diocese of Florencia. At the sametime, the officein
Colombia and the Centre for Research, Training and Information for the Amazon Service has
agreed to execute the project “Training for pastoral agents of the diocese of Florencia and the
Apostolic Vicariate of San Vicente del Caguan-Puerto Leguizamo from the perspective of
rights”.

30. The officein Colombia and the organization Planeta Paz (* Peace Planet”) drew up a
communication manual that will be published in early 2004. Also, a document was written on
the right to information for low-income sectors of society, a document that was used in the
preliminary work of the World Conference on the right to communication held in late 2003.

31. Globa Programme *Assisting Communities Together (ACT)”: Seven projects for training
and promotion in human rights were executed in the departments of Narifio, Arauca, Boyaca,
Chocd, Antioquia, Caldas and Bolivar.

32. United Nations system: In fulfilment of the Plan for Action contained in the
Secretary-General of the United Nations' reform programme, the office in Colombia has
initiated a close working relationship with the Resident Coordinator and the representatives

of the system’ s agenciesin order to gradually incorporate human rights as a central focus of its
programmes, plans and activities. Four courses for training and up-dating in human rights,
humanitarian law and international criminal law were provided to 79 United Nations system
employees.
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Information, promotion and dissemination

33. With the goal of reaching the most remote and isolated populations, an agreement was
signed with the Radio Nederland Training Center. The office in Colombiareceived 2,000 CDs
containing children’ s stories about human rights, which are disseminated by 300 community
radio stations throughout the country through the radio programme Naciones Unidas Manos
Amigas (United Nations, Friendly Hands).

34. Among the publications created by the office in Colombia, it is worth mentioning

the 5,000 copies of Compilacion de Derecho Penal Internacional (Compilation of International
Criminal Law); 3,000 copies of the Informe annual (Annual Report); 20,000 newspaper
supplements of the Recomendaciones para Colombia 2003 (Recommendations for

Colombia 2003); 20,0000 copies of the pocket edition of the Universal Declaration

of Human Rights; 40,000 copies of the Universal Declaration (children’s version);

and 10,000 copies of the calendar Colombia: Imagenesy realidades 2004 (Colombia: Images
and Realities 2004) were printed for nationwide distribution. The total number of copies of
publications of the office in Colombia distributed throughout the territory of Colombia
reached 100,000.

35. The officein Colombia participated in numerous activities (seminars, forums, workshops
and conferences) and was present at the Bogota Book Fair where all of its publications were for
sale. Within the framework of its work with the media, the office in Colombia organized nine
workshops with regional journalists and three thematic discussions with journalists from Bogota.
Training was provided to 170 journalists.

36. Advicewas provided to different civil society organizations with respect to managing
communications, including the Fundacién Dos Mundos (the “ Two Worlds Foundation™) on
creating human rights murals in the department of Cauca. The office in Colombia disseminated
information with various public libraries in Bogota and organized a painting contest on human
rights with children from six different schools.

37. Theofficein Colombiaissued 37 press rel eases and organized eight press conferences.
There appeared 1,100 press articles, 700 radio reports and 290 tel evision reports concerning the
office.

38. A National Photography Contest on human rights was undertaken jointly with the
Fundacion Dos Mundos, in which professional and amateur photographers, graphic reporters
and students participated. An exposition of 100 photographs on human rights, out of

the 1,130 submitted to the contest, was presented in the National Museum of Bogotéa.
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39. The officein Colombia commissioned an opinion poll with respect to itsimage and
impact. The results showed that al of the sectors interviewed considered the presence of the
office and the work it is carrying out to be of great importance for the country.



