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Chapter |

ORGANI ZATI ONAL AND OTHER MATTERS

A. States parties to the Covenant

1. As at 4 Decenber 1998, the closing date of the nineteenth session of the
Committee on Econom c, Social and Cultural Rights, 137 States had ratified or
acceded to the International Covenant on Econom c, Social and Cultural R ghts,
whi ch was adopted by the General Assembly in resolution 2200 A (XXl)

of 16 Decenber 1966 and opened for signature and ratification in New York

on 19 Decenber 1966. The Covenant entered into force on 3 January 1976 in
accordance with the provisions of its article 27. A list of States parties

to the Covenant is contained in annex | to the present report.

B. Sessions and agenda

2. The Committee on Economic, Social and Cultural Rights, at its

twel fth session, requested the Econom ¢ and Social Council to authorize the
hol di ng of two annual sessions of the Committee, in May and Novenber - Decenber,
each of three weeks' duration, in addition to a pre-sessional working group of
five members to neet for five days i mediately after each session to prepare
the Iist of issues for consideration at the subsequent session. ! The
Econom ¢ and Social Council, by its resolution 1995/39 of 25 July 1995,
endorsed the Commttee's recomendati on. Accordingly, in 1998, the Conmttee
held its eighteenth session from27 April to 15 May and its nineteenth session
from 16 Novenber to 4 Decenber. Both sessions were held at the United Nations
O fice at Ceneva. The agenda for each session is shown in annex Il to the
present report.

3. An account of the Committee's deliberations at its eighteenth and
ni neteenth sessions is contained in the relevant summary records
(E/C. 12/ 1998/ SR. 1- 28/ Add. 1 and E/C. 12/1998/ SR 29-57/ Add. 1, respectively).

C. Menbership and attendance

4, Al nmenbers of the Conmmittee attended the ei ghteenth session

M. lvan Antanovich, M. Oscar Ceville and M. Kenneth Gsborne Rattray
attended only part of the session. All nmenbers of the Conmittee except
M. lvan Antanovich and M. Kenneth Gsborne Rattray attended the

ni net eent h sessi on.

5. The foll owi ng specialized agencies and United Nati ons organs were
represented by observers at the eighteenth session: FAQO |1LO | M, UNCTAD
UNDP, UNESCO, UNHCR, WHO and W PO, and at the nineteenth session: [LO
UNCTAD, UNDP, UNESCO, UNHCR, UNI CEF, WHO and W PO



6. The foll owi ng non-governnental organizations in consultative status
with the Econom ¢ and Social Council were represented by observers at the
ei ghteenth sessi on:

CGeneral consultative status: I nt ernati onal Confederation of Free
Trade Unions, Wrld Federation of
Uni ted Nations Associ ati ons

Speci al consultative status: Anerican Association of Jurists, Habitat
International Coalition, Internationa
Commi ssion of Jurists, Internationa
Federati on of Human Ri ghts Leagues,
I nternational Organization for the
Devel opnent of Freedom of Education
International Service for Human Ri ghts,
OXFAM

Rost er: American Association for the Advancenent
of Science, FIAN - Foodfirst Information
and Action Network, Internationa
Baccal aureat e Organi zati on

and at the nineteenth session:

CGeneral consultative status: I nt ernati onal Confederation of Free
Trade Unions, Wrld Federation of
Uni ted Nations Associ ati ons

Speci al consultative status: Anerican Association of Jurists, Habitat
International Coalition, Internationa
Commi ssion of Jurists, Internationa
Federati on of Human Ri ghts Leagues,
I nternational Federation Terre des
Hommes, International Organization for
t he Devel opnment of Freedom of Education
International Service for Human Ri ghts,
Wnen's International League for Peace
and Freedom

Rost er: American Association for the Advancenent
of Science, FIAN - Foodfirst Information
and Action Network, Internationa
Baccal aureat e Organi zati on

7. The follow ng international and national non-governmental organizations
were al so represented by observers at the eighteenth session: Arab Studies
Society (lsrael); Palestine Human Rights Information Centre (Israel); and

at the nineteenth session: Centre for Housing Rights and Evictions
(Switzerland); Federation for Wwnmen and Fami |y Pl anning (Pol and); Home for
Human Ri ghts (Sri Lanka); International Baccal aureate Organi zation, Nationa
Student Organi sation (Netherlands); Shelter Rights Initiative (N geria); Tam |
Centre for Human Rights (Sri Lanka).



D. Pre-sessional working group

8. The Econom ¢ and Social Council, in its resolution 1988/4

of 24 May 1988, authorized the establishment of a pre-sessional working group
conmposed of five menmbers to be appointed by the Chairperson to meet for up to
one week prior to each session. By decision 1990/252 of 25 May 1990, the
Counci | authorized the nmeetings of the working group to be held one to

three nonths prior to a session of the Conmittee.

9. The Chai rperson of the Committee, in consultation with the menbers
of the Bureau, designated the follow ng individuals as nmenbers of the
pre-sessional working group to mneet:

Prior to the eighteenth session:

Abdessat ar GRI SSA
Ariranga PILLAY

Val eri KOUZNETSOV
walid M SADI

Javi er W MER ZAMBRANO

SSSSS

Prior to the nineteenth session:

Ms. Virgi ni a BONOAN- DANDAN
M. Sam r AHMED
Ms. Maria de |os Angel es JI MMNEZ BUTRAGUENO
M. Val eri KOUZNETSOV
M. Gscar CEVILLE
10. The pre-sessional working group held its neetings at the United Nations

Ofice at Geneva from8 to 12 Decenber 1997 and from 18 to 22 May 1998,
respectively. Al menbers of the working group, except M. Kenneth GCsborne
Rattray, attended its neetings. The working group identified issues that

m ght most usefully be discussed with the representatives of the reporting
States and lists of such questions were transnmitted to the pernmanent m ssions
of the States concerned.

E. Oficers of the Committee

11. The foll owi ng nenbers of the Committee, elected for a termof two years
in accordance with rule 14 of the Conmittee's rules of procedure, continued to
serve as menmbers of the Committee' s Bureau:

Chai r per son: M. Philip ALSTON
Abdessat ar GRI SSA

Dum t ru CEAUSU
Kennet h OGsbor ne RATTRAY

Vi ce- Chai rpersons:

5 =SS

Rapporteur: Vi rgi ni a BONOAN- DANDAN.



F. Ougganization of work

Ei ght eenth sessi on

12. The Conmittee considered its organization of work at its 1st neeting
on 27 April, 9th meeting on 1 May and 28th neeting on 15 May 1998. In
connection with this item the Conmittee had before it the follow ng
docunent s:

(a) Draft programme of work for the eighteenth session, prepared by
the Secretary-General in consultation with the Chairperson of the Comm ttee
(E/C. 12/1998/L.1);

(b) Reports of the Conmittee on the work of its first (E/ 1987/28),
second (E/1988/14), third (E/ 1989/22), fourth (E/ 1990/23), fifth (E/ 1991/ 23),
sixth (E/ 1992/23), seventh (E/ 1993/22), eighth and ninth (E 1994/23), tenth
and el eventh (E/1995/22), twelfth and thirteenth (E/ 1996/22), fourteenth and
fifteenth (E/1997/22) and sixteenth and seventeenth sessions (E 1998/22).

13. In accordance with rule 8 of its rules of procedure, the Committee, at
its 1st neeting on 27 April 1998, considered the draft programme of work for
its eighteenth session and approved it, as anended during consideration
(see E/C.12/1998/L.1/Rev.1).

Ni net eent h sessi on

14. The Committee considered its organization of work at its 29th neeting
on 16 Novenber and at its 51st neeting on 1 Decenber 1998. In connection with
this item the Commttee had before it the follow ng docunents:

(a) Draft programe of work for the nineteenth session, prepared by
the Secretary-General in consultation with the Chairperson of the Commttee
(E/C. 12/1998/L. 2);

(b) Reports of the Conmittee on the work of its first (E/ 1987/28),
second (E/1988/14), third (E/ 1989/22), fourth (E/ 1990/23), fifth (E/ 1991/23),
sixth (E/ 1992/23), seventh (E/ 1993/22), eighth and ninth (E 1994/23), tenth
and el eventh (E/1995/22), twelfth and thirteenth (E/ 1996/22), fourteenth and
fifteenth (E/1997/22) and sixteenth and seventeenth sessions (E 1998/22).

15. In accordance with rule 8 of its rules of procedure, the Comrittee, at
its 29th neeting on 16 Novenber 1998, considered the draft programre of work
for its nineteenth session and approved it, as anmended during consideration
(see E/C.12/1998/L.2/Rev.1).

16. Owi ng to budgetary constraints in recent years the Conmittee has
faced serious shortages in the staff servicing its mandate. Nevert hel ess,
M. Philip Al ston, Chairperson of the Commttee, wi shed to express his deep
appreciation to the Conmttee's secretariat which, despite such a | ack of
staff, has allowed the Comrittee efficiently to carry out its nmandate.



G Next session

17. In accordance with the established schedule, the twentieth and
twenty-first sessions would take place from26 April to 14 May 1999 and
from 15 Novenber to 3 Decenber 1999, respectively.

H States parties' reports scheduled for consideration
by the Committee at its twentieth session

18. The Committee, at its 57th neeting on 4 Decenber 1998, decided that
the follow ng States parties' reports would be considered at its
twentieth session:

Initial reports concerning articles 1 to 15 of the Covenant

I rel and E/ 1990/ 5/ Add. 34

Second periodic reports concerning articles 1 to 15 of the Covenant

Tuni si a E/ 1990/ 6/ Add. 14
| cel and E/ 1990/ 6/ Add. 15

Third periodic reports concerning articles 1 to 15 of the Covenant

Denmar k E/ 1994/ 104/ Add. 15
Bul gari a E/ 1994/ 104/ Add. 16
19. The Conmittee also decided that it would review the inplenmentation of

t he provisions of the Covenant in Sol onon |slands, which had not submitted any
report at all since its ratification of the Covenant, on the basis of any
i nformati on that might be available to the Committee.

I. Conposition of the pre-sessional working group

Twentieth session

20. The Chairperson of the Committee designated the foll ow ng nenbers
to serve on the pre-sessional working group: M. M Jinménez Butraguefo,
M. V. Kouznetsov, M. J. Marchan Ronero, M. A G Pillay and M. WM Sadi.

Twenty-first session

21. The Chairperson of the Committee designated the foll ow ng nenbers
to serve on the pre-sessional working group: M. V. Bonoan-Dandan,

Ms. M Ji ménez Butraguefio, M. A Gissa, M. V. Kouznetsov and

M. J. Wner Zanbrano.



Chapter 11

OVERVI EW OF THE PRESENT WORKI NG METHODS OF THE COWM TTEE

22. This chapter of the Committee's report ains at providing a concise and
up-to-date overview and expl anati on of the ways in which the Conmttee on
Econom ¢, Social and Cultural Rights carries out its various functions. It is

designed to make the Committee's current practice nore transparent and readily
accessible so as to assist States parties and others interested in the
i npl enentati on of the Covenant.

23. Since its first session, in 1987, the Comrittee has nade a concerted
effort to devise appropriate working nethods which adequately reflect the
nature of the tasks with which it has been entrusted. 1In the course of

its nineteen sessions it has sought to nodify and devel op these nmethods in the
light of its experience. These methods will continue to evolve.

A. General guidelines for reporting

24, The Committee attaches major inmportance to the need to structure the
reporting process and the dialogue with each State party's representatives in
such a way as to ensure that the issues of principal concern to it are dealt
with in a methodical and informative manner. For this purpose, the Committee
has adopted detailed reporting guidelines 2 with a view to assisting States in
the reporting process and inproving the effectiveness of the nonitoring system
as a whole. The Committee strongly urges all States parties to report to it

in accordance with the guidelines to the greatest extent possible. The
Committee keeps its guidelines under review and they are updated when
appropriate.

B. Exanination of States parties' reports

1. Wrk of the pre-sessional working group
25. A pre-sessional working group neets, for five days, prior to each of the
Committee's sessions. It is conposed of five nmenbers of the Commttee

nom nat ed by the Chairperson, taking account of the desirability of a bal anced
geographi cal distribution and other relevant factors.

26. The principal purpose of the working group is to identify in advance the
guestions which will constitute the principal focus of the dialogue with the
representatives of the reporting States. The aimis to inprove the efficiency
of the systemand to ease the task of States' representatives by facilitating
nore focused preparations for the discussion. 3

27. It is generally accepted that the conplex nature and diverse range of
many of the issues raised in connection with the inplenentation of the
Covenant constitute a strong argunent in favour of providing States parties
with the possibility of preparing in advance to answer sonme of the principa
guestions arising out of their reports. Such an arrangenent al so enhances the
likelihood that the State party will be able to provide precise and detail ed

i nformati on.






session. In order to inprove the dialogue that the Conmttee seeks, it
strongly urges each State party to provide in witing its replies to the
list of issues and to do so sufficiently in advance of the session at
which its report will be considered to enable the replies to be

transl ated and nmade available to all nenbers of the Committee.”

33. In addition to the task of forrmulating the lists of issues, the
pre-sessional working group is also entrusted with a variety of other tasks
designed to facilitate the work of the Comrittee as a whole. These have

i ncluded: discussing the npost appropriate allocation of tine for the
consideration of each State report; considering the issue of how best to
respond to supplenentary reports containing additional information; exam ning
draft general comments; considering how best to structure the day of genera
di scussion; and other relevant matters.

2. Presentation of the report

34. In accordance with the established practice of each of the

United Nations human rights treaty nonitoring bodies, representatives of the
reporting States are entitled, and i ndeed are strongly encouraged, to be
present at the neetings of the Cormittee when their reports are exam ned. The
foll owi ng procedure is generally followed. The representative of the State
party is invited to introduce the report by nmaking brief introductory comrents
and introducing any witten replies to the list of issues drawn up by the
pre-sessional working group. The Conmittee then considers the report on an
article-by-article basis, taking particul ar account of the replies furnished
in response to the list of issues. The Chairperson will normally invite
qguestions or comments from Comrittee nenbers in relation to each i ssue and
then invite the representatives of the State party to reply imediately to
guestions that do not require further reflection or research. Oher questions
remai ning to be answered are taken up at a subsequent meeting or, if

necessary, may be the subject of additional information provided to the
Committee in witing. Menbers of the Commttee are free to pursue specific
issues in the light of the replies thus provided, although the Conmittee has
urged themnot to (a) raise issues outside the scope of the Covenant;

(b) repeat questions already posed or answered; (c) add unduly to an already
long list on a particular issue; or (d) speak nore than five mnutes in any
one intervention. The Chairperson and/or individual nmenbers may, if

necessary, intervene concisely to indicate whenever the dial ogue seens to be
going off on a tangent, when responses seemto be taking an unduly long tine,
or when answers | ack the necessary focus and precision. Representatives of

rel evant specialized agencies and other international bodies may al so be
invited to contribute at any stage of the dial ogue.

35. The final phase of the Conmittee's exami nation of the report consists of
the drafting and adoption of its concluding observations. For this purpose,
the Committee usually sets aside a brief period, the day after the concl usion
of the dialogue in closed session, to enable its nenbers to express their
prelimnary views. The country rapporteur then prepares, with the assistance
of the Secretariat, a draft set of concludi ng observations for consideration
by the Committee. The agreed structure of the concluding observations is as
follows: introduction; positive aspects; factors and difficulties inpeding
the inmpl ementation of the Covenant; principal subjects of concern; and



suggesti ons and reconmendati ons. At a |later stage, the Conmittee then
di scusses the draft, again in private session, with a viewto adopting it by
consensus.

36. The concl udi ng observati ons once formally adopted are usually not nade
public until the final day of the session, although exceptions nmay be nade
when appropriate. As soon as they are made public, they are available to al
interested parties. They are forwarded as soon as possible to the State party
concerned and included in the Conmittee's report. |If it so wishes, the State
party may address any of the Committee's concl udi ng observations in the
context of any additional information which it provides to the Conmittee.

37. In general, the Comm ttee devotes three neetings (of three hours each)
to its public exam nation of each global report (dealing with arts. 1-15). In
addition, it generally devotes between two and three hours towards the end of
the session, in private, to its discussion of each set of concluding
observations.

3. Deferrals of the presentation of reports

38. Last-m nute requests by States to defer the presentation of a report

whi ch has been schedul ed for consideration at a particular session are
extrenely disruptive for all concerned and have caused ngajor problenms for the
Conmittee in the past. Accordingly, the Commttee's |ong-standing policy is
not to grant such requests and to proceed with its consideration of al
schedul ed reports, even in the absence of a representative of the State
concer ned.

C. Procedures in relation to followup action

39. In situations in which the Conmttee considers that additiona
information is necessary to enable it to continue its dialogue with the State
party concerned, there are several options that m ght be pursued:

(a) The Committee might note that specific issues should be addressed
in a detailed manner in the State party's next periodic report;

(b) The Committee might take note specifically of the State party's
stated intention to submt additional information in witing, particularly in
response to questions posed by the nenbers of the Committee;

(c) The Committee might specifically request that additiona
information, relating to matters that it would identify, be submtted to the
Conmittee within six nmonths, thus enabling it to be considered by the
pre-sessional working group. In general, the working group could recomend
one or another of the follow ng responses to the Conmittee:

(i) That it take note of such information;

(ii) That it adopt specific concluding observations in response to
that information;



(iii) That the matter be pursued through a request for further
i nformati on; or

(iv) That the Committee's Chairperson be authorized to informthe
State party, in advance of the next session, that the
Committee woul d take up the issue at its next session and
that, for that purpose, the participation of a representative
of the State party in the work of the Commttee woul d be
wel cone;

(d) The Committee might determ ne that the receipt of additiona
information is urgent and request that it be provided within a given tine
limt (perhaps two to three nonths). In such a case, the Chairperson, in
consultation with the nenbers of the Bureau, could be authorized to follow up
the matter with the State party if no response is received or if the response
is patently unsatisfactory.

40. In situations in which the Conmttee considers that it is unable to
obtain the information it requires on the basis of the above-nenti oned
procedures, it may decide to adopt a different approach instead. In

particular, the Cormmttee may request that the State party concerned accept a
m ssi on consisting of one or two menmbers of the Committee. Such a decision
woul d be taken only after the Commttee had satisfied itself that there was no
adequate alternative approach available to it and that the information in its
possessi on warranted such an approach. The purposes of such an on-site visit
woul d be: (a) to collect the information necessary for the Committee to
continue its constructive dialogue with the State party and to enable it to
carry out its functions in relation to the Covenant; (b) to provide a nore
conprehensi ve basis upon which the Comrittee mi ght exercise its functions in
relation to articles 22 and 23 of the Covenant concerning technical assistance
and advi sory services. The Conmittee would state specifically the issue(s)
wWith respect to which its representative(s) would seek to gather information
fromall available sources. The representative(s) would al so have the task of
consi deri ng whether the progranme of advisory services adn nistered by the

O fice of the United Nations Hi gh Comm ssioner for Human Ri ghts coul d be of
assistance in connection with the specific issue at hand.

41. At the conclusion of the visit, the representative(s) would report to
the Committee. In the light of the report presented by its representative(s),
the Committee would then formulate its own conclusions. Those concl usions
would relate to the full range of functions carried out by the Commttee,

i ncluding those relating to technical assistance and advi sory services.

42. Thi s procedure has already been applied in relation to two States
parties and the Commttee considers the experience to have been a very
positive one in both instances. |In a case where the State party concerned did

not accept the proposed mssion, the Cormittee woul d consi der maki ng what ever
recommendati ons m ght be appropriate to the Econom ¢ and Soci al Council



D. Procedure in response to non-subnitted
and consi derably overdue reports

43. The Committee believes that a situation of persistent non-reporting by
States parties risks bringing the entire supervisory procedure into disrepute,
t her eby underm ni ng one of the foundations of the Covenant.

44, Accordingly, the Committee resolved at its sixth session to begin in due
course to consider the situation concerning the inplenentation of the Covenant
in respect of each State party whose reports are very significantly overdue.

At its seventh session it resolved to begin scheduling consideration of such
reports at its future sessions and to notify the States parties concerned. It
began to apply this procedure at its ninth session

45, The Committee has adopted the follow ng procedure:

(a) To select States parties whose reports are very much overdue on
the basis of the length of tinme involved,;

(b) To notify each such State party that the Committee intends to
consider the situation with respect to that country at a specified future
sessi on;

(c) To move, in the absence of any report, to consider the status of
econom c, social and cultural rights in the Iight of all available
i nformati on;

(d) To authorize its Chairperson, in situations where the State party
concerned indicates that a report will be provided to the Comrittee and upon a
request fromthe State party, to defer consideration of the situation for one
sessi on, but not | onger.

E. Day of general discussion

46. At each session, the Conmttee devotes one day, usually the Mnday of
the third week, to a general discussion of a particular right or of a
particul ar aspect of the Covenant. The purpose is twofold: the day assists
the Committee in developing in greater depth its understanding of the rel evant
i ssues; and it enables the Commttee to encourage inputs into its work from
all interested parties. The follow ng i ssues have been the focus of

di scussion: the right to adequate food (third session); the right to housing
(fourth session); econom c and social indicators (sixth session); the right to
take part in cultural life (seventh session); the rights of the ageing and
elderly (eighth session); the right to health (ninth session); the role of
soci al safety nets (tenth session); human rights education (el eventh session);
the interpretation and practical application of the obligations incunmbent on
States parties (twelfth session); a draft optional protocol to the Covenant
(thirteenth, fourteenth and fifteenth sessions); revision of the genera

gui delines for reporting (sixteenth session); the normative content of the
right to food (seventeenth session); globalization and its imnmpact on the

enj oynent of econom c, social and cultural rights (eighteenth session); and
the right to education (nineteenth session).



F. Oher consultations

47. The Committee has sought to coordinate its activities with those of

ot her bodies to the greatest extent possible and to draw as widely as it can
on avail able expertise in the fields of its competence. For this purpose, it
has consistently invited individuals such as special rapporteurs of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
chai rpersons of Comm ssion on Human Ri ghts wor ki ng groups and others to
address it and engage in discussions.

48. The Committee has al so sought to draw on the expertise of the rel evant
speci al i zed agencies and United Nations organs, both in its work as a whol e
and, nore particularly, in the context of its general discussions.

49. In addition, the Committee has invited a variety of experts who have a
particular interest in, and know edge of, some of the issues under reviewto
contribute to its discussions. These contributions have added considerably to
its understandi ng of some aspects of the questions arising under the Covenant.

G General conmments

50. In response to an invitation addressed to it by the Econom c and Soci a
Council, the Comm ttee decided to begin, as fromits third session, the
preparati on of general comments based on the various articles and provisions
of the International Covenant on Econom c, Social and Cultural Rights with a
view to assisting the States parties in fulfilling their reporting

obl i gati ons.

51. By the end of its nineteenth session, the Conmttee and the Sessiona
Wor ki ng Group of Governmental Experts which existed prior to the creation of
the Commttee had exam ned 153 initial reports, 71 second periodic reports
concerning rights covered by articles 6 to 9, 10 to 12 and 13 to 15 of the
Covenant, and 56 gl obal reports. This work covered a significant nunber of
the States parties to the Covenant, which totalled 137 at the end of the

ni neteenth session. They represented all regions of the world, with different
political, |egal, socio-economc and cultural systems. Their reports
submtted so far had illustrated many of the problenms which mght arise in

i mpl enmenting the Covenant, although they had not yet provided any conpl ete
pi cture of the global situation with regard to the enjoynment of econom c
soci al and cul tural rights.

52. The Committee endeavours, through its general comrents, to meke the
experience gained so far through the exam nation of States' reports avail able
for the benefit of all States parties in order to assist and pronote their
further inplenmentation of the Covenant; to draw the attention of the States
parties to insufficiencies disclosed by a | arge nunber of reports; to suggest
i nprovenents in the reporting procedures; and to stimulate the activities of
the States parties, international organizations and the specialized agencies
concerned in achieving progressively and effectively the full realization of
the rights recognized in the Covenant. Wenever necessary, the Conmittee may,
in the light of the experience of States parties and of the conclusions drawn
therefrom revise and update its general conments.

53. The Conmittee has so far adopted the followi ng general coments:
CGeneral Comment No. 1 (1989) on reporting by States parties; Genera



Conment No. 2 (1990) on international technical assistance neasures;

General Comrent No. 3 (1990) on the nature of States parties' obligations
(art. 2, para. 1, of the Covenant); General Comment No. 4 (1991) on the right
to adequate housing (art. 11, para. 1, of the Covenant); General Coment

No. 5 (1994) on the rights of persons with disabilities; General Comment

No. 6 (1995) on the economi c, social and cultural rights of ol der persons;
General Comment No. 7 (1997) on the right to adequate housing (art. 11

para. 1, of the Covenant): forced evictions; Ceneral Comment No. 8 (1997) on
the rel ati onshi p between econonic sanctions and respect for economic, socia
and cultural rights; General Comrent No. 9 (1998) on domestic application of
the Covenant; and General Comment No. 10 (1998) on the role of national human
rights institutions in the protection of econom c, social and cultural rights.



Chapter I11

SUBM SSI ON OF REPORTS BY STATES PARTI ES UNDER
ARTI CLES 16 AND 17 OF THE COVENANT

54, In accordance with rule 58 of its rules of procedure, the Conmttee, at
its 57th neeting on 4 Decenber 1998, considered the status of subm ssion of
reports under articles 16 and 17 of the Covenant.

55. In that connection, the Cormittee had before it the followi ng docunents:

(a) Not e by the Secretary-Ceneral on the revised general guidelines
regarding the formand contents of reports to be submtted by States parties
(E/C.12/1991/1);

(b) Note by the Secretary-Ceneral on States parties to the Covenant
and the status of subm ssion of reports as at 15 July 1998 (E/ C 12/1998/10);

(c) Note by the Secretariat on followup to the consideration of
reports under articles 16 and 17 of the Covenant (E/ C 12/1998/12).

56. The Secretary-General infornmed the Conmittee that, in addition to
the reports scheduled for consideration by the Committee at its

ni net eenth session (see para. 61 below), he had received, as at

4 Decenber 1998, the reports submitted under articles 16 and 17 of the
Covenant by the follow ng States parties:

Third periodic reports of Cyprus (E/ 1994/104/Add. 12) and Pol and

(E/ 1994/ 104/ Add. 13); initial report of Switzerland (E/ 1990/5/ Add. 33);
third periodic report of Germany (E/ 1994/104/ Add. 14); second periodic
report of Tunisia (E/ 1990/6/Add. 14); third periodic reports of Denmark
(E/ 1994/ 104/ Add. 15) and Bul garia (E 1994/104/ Add. 16); initial report of
Ireland (E/1990/5/ Add. 34); second periodic report of Iceland

(E/ 1990/ 6/ Add. 15); initial report of Cameroon (E/ 1990/5/Add.35); second
periodic report of Argentina (E/ 1990/6/Add.16); third periodic report of
Canada (E/ 1994/ 104/ Add. 17); initial report of Armenia (E 1990/5/Add. 36);
third periodic report of Mexico (E/ 1994/104/Add.18); initial report of
Ceorgia (E/1990/5/Add. 37); third periodic reports of Italy

(E/ 1994/ 104/ Add. 19) and Portugal (E/ 1994/104/Add.20); initial reports of
Egypt (E/1990/5/Add. 38) and Israel (E/ 1990/5/Add.39); second periodic
reports of Jordan (E/ 1990/6/Add.17) and Bel gi um (E/ 1990/ 6/ Add. 18) ;
initial report of Honduras (E/ 1990/5/Add.40); third periodic report of
Mongol i a (E/ 1994/ 104/ Add. 21); initial reports of Sudan (E/ 1990/5/ Add. 41)
and Kyrgyzstan (E/ 1990/5/Add.42); third periodic report of Australia

(E/ 1994/ 104/ Add. 22) ; and second periodic reports of Venezuel a

(E/ 1990/ 6/ Add. 19), Morocco (E/ 1990/ 6/ Add. 20) and Japan

(E/ 1990/ 6/ Add. 21) .

57. In accordance with rule 57, paragraph 1, of the Conmittee's rules of
procedure, a |list of States parties together with an indication of the status
of submi ssion of their reports is contained in annex | to the present report.



Chapter 1V

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLES 16 AND 17 OF THE COVENANT

Ei ght eenth sessi on

58. At its eighteenth session, the Comm ttee exam ned six reports submtted
by four States parties under articles 16 and 17 of the Covenant. It devoted
24 of the 28 meetings it held during the eighteenth session to the

consi deration of these matters.

59. The reports before the Conmttee at its eighteenth session were the
fol | ow ng:

Initial reports concerning articles 1 to 15 of the Covenant

Ni geri a E/ 1990/ 5/ Add. 31
Sri Lanka E/ 1990/ 5/ Add. 32

Second periodic reports concerning articles 1 to 15 of the Covenant

Net her | ands E/ 1990/ 6/ Add. 11
E/ 1990/ 6/ Add. 12
E/ 1990/ 6/ Add. 13

Third periodic reports concerning articles 1 to 15 of the Covenant

Pol and E/ 1994/ 104/ Add. 13

60. In accordance with rule 62 of the Comrittee's rules of procedure,
representatives of all the reporting States were invited to participate in the
meetings of the Commttee when their reports were exam ned. All the States
parti es whose reports were considered by the Comrittee sent representatives to
participate in the exam nation of their respective reports.

Ni net eenth sessi on

61. At its nineteenth session, the Committee exam ned five reports submtted
by five States parties under articles 16 and 17 of the Covenant It devoted 22
of the 29 neetings it held during the nineteenth session to the consideration

of these matters.

62. The followi ng reports were before the Conmttee at its nineteenth
sessi on:

Initial reports concerning articles 1 to 15 of the Covenant

Switzerl and E/ 1990/ 5/ Add. 33
| srael E/ 1990/ 5/ Add. 39



Third periodic reports concerning articles 1 to 15 of the Covenant

Cyprus E/ 1994/ 104/ Add. 12
Ger many E/ 1994/ 104/ Add. 14
Canada E/ 1994/ 104/ Add. 17
63. In accordance with rule 62 of the Comrittee's rules of procedure,

representatives of all the reporting States were invited to participate in the
meetings of the Commttee when their reports were exam ned. All the States
parti es whose reports were considered by the Comrittee sent representatives to
participate in the exam nation of their respective reports. |n accordance
with a decision adopted by the Committee at its second session, the names and
positions of the nenbers of each State party's delegation are listed in

annex VI to the present report.

64. At its eighth session the Commttee had decided to discontinue its
practice of including in its annual report sumraries of the consideration of
country reports. In accordance with nodified rule 57 of the Commttee's rules

of procedure, the annual report should contain, inter alia, the concluding
observations of the Conmittee relating to each State party's report.
Accordingly, the foll ow ng paragraphs, arranged on a country-by-country basis
according to the sequence followed by the Commttee in its consideration of
the reports, contain the concl udi ng observati ons adopted by the Commttee with
respect to the States parties' reports considered at its eighteenth and

ni net eenth sessions.

Ei ght eenth sessi on

SRl LANKA

65. The Conmittee considered the initial report of Sri Lanka on the rights
covered by articles 1 to 15 of the Covenant (E/ 1990/5/Add.32), together with
the witten replies to the list of questions, at its 3rd to 5th neetings, held
on 28 and 29 April 1998 and, at its 25th neeting on 13 May 1998, adopted the
foll ow ng concl udi ng observations.

A. | nt roduction

66. The Conmittee wel cones the submission of the initial report of Sri Lanka
whi ch generally confornms to its guidelines on the preparation of reports. The
Committee expresses appreciation for the frank and constructive dial ogue with
representatives of the State party and for additional information presented
during the dial ogue.

B. Positive aspects

67. The Committee notes with satisfaction the desire expressed by the
Government of Sri Lanka to pronote the economc, social and cultural rights
of its citizens in spite of the armed conflict in the country. It notes with

appreciati on the numerous international agencies involved in humanitarian
assi stance in cooperation with the Governnent of Sri Lanka.



68. The Committee notes with appreciation that in spite of its relatively

| ow per capita incone, Sri Lanka has achieved progress in providing essentia
soci al services including free and conpul sory education for all up to the age
of 16, free health care, and food subsi dies and supplenments for targeted

vul nerabl e groups. This has resulted in a higher UNDP Hurman Devel opment | ndex
rating in relation to other countries in the sane incone group

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

69. The Committee recogni zes that the prol onged period of violence and
conflict that has affected Sri Lanka since 1983 has hanpered the realization
of economic, social and cultural rights in the country. The conflict has
resulted in |large-scale internal displacenent of people, hindered governnent
efforts to provide essential services in the affected areas, and diverted
resources from social and devel opment obj ecti ves.

D. Principal subjects of concern

The arned conflict between the Governnent and the Liberation Tigers of
Tam | Eelam (LTTE)

70. The Committee regrets that its dialogue with representatives of the
State party regarding the root causes of the armed conflict was inconclusive;
the absence in the report of statistics relating to the north and east of the
country can only reinforce the view of the Cormittee that the question of
discrimnation in relation to the econom c, social and cultural rights of
ethnic groups remains the central issue in the arned conflict in Sri Lanka.
In this regard, the Committee notes with concern that the Government's peace
pl an, consisting of devolution of authority to regional governments through
constitutional reform has not been inplenented. Although it has been nore
than three years since the plan was introduced, the tinetable for its

i npl enmentation, as well as for a referendumto determ ne public acceptance,
remai ns uncl ear.

71. The Committee expresses its grave concern regarding the situation of an
esti mated 800, 000 persons displaced because of the armed conflict, many of
whom have been living in tenporary shelters for the past 15 years and who | ack
basi c sanitation, education, food, clothing and health care. It is reported
that Tam | famlies who were forced by the mlitary to | eave their ancestra
villages in the Welioya region are anong the displaced. The Conmittee is
alarmed by the results of an independent survey which estimted the incidence
of undernouri shment of wonmen and children living in tenporary shelters to be
as high as 70 per cent, and by reports that in many cases food assi stance did
not reach the intended beneficiaries.

Di scrim nation

72. The Conmittee notes with concern the uncertain situation

of 85,000 Tam|s of Indian origin living in Sri Lanka. They possess neither
I ndi an nor Sri Lankan citizenship, have no access to basic services such as
education, and do not enjoy their econom c, social and cultural rights.



73. The Committee notes with concern the existence of disparities between
statutory |law and customary |law. The age for marriage in statutory |aw

is 18 years but girls as young as 12 years of age are able to marry under
customary law, as long as the parents consent. The Committee is of the view
that the practice of early marriage has negative inpacts on the right to
health, right to education and the right to work, particularly of the gir

child. 1In statutory law, there is equality of inheritance anong siblings
whil e customary | aw di scrim nates against married wonmen who, unlike married
men, may not inherit famly property. 1In allowing customary |aw to prevai

over statutory lawin this regard, the Governnment is not conplying with its
obligation to protect the rights of women against discrimnation

74. The Conmittee further notes with concern that existing |egislation

di scrim nates against children born out of wedl ock who may inherit only from
their nother. This legislation violates the rights set forth in article 10 of
t he Covenant.

75. The Committee expresses its deep concern at the | ack of
anti-discrimnation nechanisns in the area of enploynment with regard to

wonen and minority groups. The Comrmittee notes that while a systemof ethnic
recruitnment quotas is in place in the public sector, there is no effort to
ensure that promptions in the public sector and enploynment in the private
sector are free fromdiscrimnation. |In particular, the concept of equal pay
for work of equal value is not applied effectively in Sri Lanka, particularly
in the private sector where wonen have no | egal protection agai nst

di scrimnation in enploynent.

Wnen and chil dren

76. The Committee deplores the Governnent’s inability to inplenent its

child | abour |aws effectively. Thousands of children are known to be fully
enpl oyed, while thousands nore are working as donestic servants in urban areas
where many are m streated, sexually abused and driven to prostitution. 1In
addition, the Comrittee is deeply concerned about the sexual exploitation of
Sri Lankan children by foreign tourists. The Committee regrets that detail ed
i nformati on on the nmagnitude of the problem was not provided. The Commttee
regrets further that the report of the State party does not provide a

sati sfactory indication of how serious the Government's efforts to protect the
rights of these children are. The Committee notes with particular regret that
nmore than 50 per cent of prostitutes are children

77. The Committee notes with concern the plight of hundreds of thousands of
Sri Lankan women wor ki ng abroad as donestic hel pers, many of them underpaid
and treated as virtual slaves. The Commttee regrets that the Governnent has
not made a serious effort to assess the negative inmpact of this phenomenon on
children who are left in vulnerable and difficult circunstances w thout their
nmot hers and to take appropriate renedi al neasures.

78. The Committee notes that Sri Lanka not only has the second hi ghest rate
of suicide anong youth in the world, but a rising incidence of drug and
al cohol dependence, adol escent crime, child abuse, sexual disorders and
domestic viol ence agai nst wonen. The Committee expresses its deep regret that



the Governnent has failed to conply with its obligation under article 10 of
the Covenant (concerning protection of the famly) and article 12.

The right to an adequate standard of |iving

79. The Committee notes with grave concern the information from UNDP
that 22 per cent of the population of Sri Lanka lives in poverty, and that
many wonen and children are suffering frommalnutrition. 1t also notes with

grave concern the information regarding the conti nued acute shortages of
adequat e housing and construction materials for homes in need of repair. The
Committee further notes the |ack of updated information on the measures

i npl emented by the Government in accordance with its obligations under
article 11 of the Covenant.

O her_concerns

80. The Committee also notes with concern that inadequate efforts appear
to have been made by the Governnent to pronote awareness anong the wonen of
Sri Lanka of their human rights.

81. The Committee is concerned that the Constitution does not expressly
recogni ze the right to strike and i nposes vague restrictions on the right to
formtrade unions, which would |lead to penalties being arbitrarily inposed on
wor kers who exercise these rights.

82. The Conmittee notes with concern that the current policy allow ng
i ndustry-specific wage boards to determ ne m ni rum wages does not protect
workers in the smaller industries which are not part of the wage board system

83. The Committee expresses concern that the distinction contained in the
current Constitution between “citizens” and “other persons” with respect to
the right to equality, has not been renoved fromthe proposed revised
Constitution currently before Parliament.

84. The Conmittee notes with concern the uncertain situation concerning
denolition of houses and illegal settlenments in Sri Lanka.

E. Suggestions and recommendations

85. The Committee is fully aware of the human and material costs of the
armed conflict in Sri Lanka and the deleterious effects this has on the
econom c, social and cultural rights of every person living in the country.
In the hope of a just, speedy and peaceful solution to the war, the Commttee
urges the Governnment, as a matter of the highest priority, to negotiate the
acceptance by all concerned of its proposed peace plan involving devol ution
of authority to regional governments. The Committee requests the State party
to include in its next report detailed information on how the process of

devol ution of authority affects the enjoynent of econom c, social and cultura
rights throughout the country. 1In this regard, the Conmttee reiterates that
it attaches great inportance to the gathering of relevant data, disaggregated
by all factors including gender, age, ethnicity and nationality, which may
hel p identify vul nerable groups in society. The Comm ttee requests that such
data be made available to it in the next report of the State party.



86. The Committee strongly recomrends that the Government establish

mechani sms to facilitate the flow of humanitarian assistance and to strictly
moni t or and ensure that the intended recipients actually receive the
assistance. In particular, the Conmmittee urges the Governnment to seek further
i nternational assistance in its efforts to provide permanent housing to

di spl aced persons who have been living in “tenporary” shelters since the war
began 15 years ago. It is further reconmended that the Governnment reassess
the food assistance programme already in place in affected areas with a view
to inproving the nutritional standards of the food provided, particularly to
chil dren and expectant and nursing nothers.

87. The Committee takes note of the Governnment’s avowed plans to award
citizenship to the 85,000 stateless Tam|Is living on Sri Lankan territory.

The Committee requests an update regarding this situation in the next periodic
report.

88. The Committee urges the State party to enforce the mninmum | egal age for
marri age of 18 years, as well as inheritance |aws affecti ng wonen, thereby
supersedi ng discrimnatory custons and traditions. The Conmittee urges the

State party to repeal all laws that discrimnate against children born out of
wedl ock.
89. The Committee reconmmends that the State party adopt policies and

i mpl enment rel evant neasures to combat discrimnation in enploynment against
wonmen and minority groups in both the private and public sectors. Particular
attention should be paid to the enjoynent by wonen and nen of the right to
equal pay for work of equal val ue.

90. The Committee urges the Government vigorously to enforce its child
| abour | aws and to establish imrediately a | egal mnimmage for work in al
i ndustries that is in accordance with international standards. |In relation

to the exploitation of children, the Comm ttee strongly recomends that

Sri Lankan authorities renew their efforts to seek out those who are
responsi bl e for the sexual exploitation of children and to prosecute themto
the full extent of the law. The Conmittee encourages the Government to seek
t he cooperation of other Governments in bringing to justice all those who
engage in the sexual exploitation of children, and international assistance
to establish rehabilitation programmes to facilitate the reintegration into
soci ety of children who have been victim zed.

91. The Committee strongly recomrends that the Government undertake an
assessnment of the inmpact on children of the prol onged absence of their nothers
wor ki ng abroad with a view to educating Sri Lankan wonen in this regard, and
to di scourage wonen from |l eaving the country for enploynment abroad as domestic
hel pers, the conditions of which are often depl orable.

92. The Committee further requests that an updated report be provided on
progress achi eved by the Government in addressing the problenms of poverty,
mal nutrition and | ack of adequate housing.

93. The Committee recogni zes that econom c conditions provide a strong
incentive for many adults to seek work abroad, but notes that any resulting
separation of parents, and especially nothers, fromtheir children can have



significant negative consequences, especially for the children. The Conmmittee
recommends that a study be undertaken to shed nore |light on the issues

i nvol ved and to provide a basis for nore infornmed decision-making in such
cases.

94. The Committee has taken note that a presidential task force has been
i nvestigating the problem of suicide anong the youth and has issued
recommendations in this regard. The Committee requests that the report

of this task force, as well as information on action pursuant to its
recommendati on, be nade available in the next report submtted by the State

party.
NI GERI A

95. The Committee considered Nigeria s initial report on the rights covered
by articles 1 to 15 of the Covenant (E/ 1990/5/Add.31) at its 6th to

8th neetings held on 29 and 30 April 1998 and, at its 24th meeting on

13 May 1998, adopted the follow ng concludi ng observations.

A. | nt roduction

96. The Committee wel comes the presentation of Nigeria' s initial report as
wel |l as the presence before the Comrittee of a delegation drawn fromNigeria's
Permanent M ssion at Geneva. The Conmittee regrets that no expert del egation
could conme fromthe capital and also the fact that Nigeria s initial report
did not conformto the guidelines the Commttee has established and that the
additional information was received too late to be translated. Furthernore,
the Nigerian del egati on acknowl edged that it was not equi pped with the
detail ed and up-to-date facts and statistics required to satisfactorily answer
the list of issues submtted by the Cormittee to the N gerian Governnent

11 nmonths earlier. Additional information prom sed by the del egati on during

t he di al ogue was never received.

B. Factors and difficulties inpeding the inplenentation
of the Covenant

97. The enj oynent of economic, social and cultural rights is hindered by the
absence of the rule of law, the existence in Nigeria of mlitary governnents,
the suspension of the Constitution in favour of rule by mlitary decree and
the concomtant resort to intimdation, and the negative effects of w despread
corruption on the functioning of governnental institutions.

98. The Nigerian people are deprived of the necessary judicial protection of
their human rights because the judiciary is underm ned by “ouster clauses”
attached to many military decrees as well as by the mlitary Government’s
refusal to inplenment the judiciary’ s decisions.

99. The negative attitude of the Governnent of Nigeria with respect to the
promoti on and protection of human rights in general, and econom c, social and
cultural rights in particular, is further illustrated by its refusal to

cooperate with the United Nations human rights nechanisnms, in particular the
Speci al Rapporteur of the Conm ssion on Human Ri ghts and the
Secretary-Ceneral’s fact-finding mssion



C. Positive aspects

100. The Committee wel comes the establishnment of the National Human Rights
Commi ssion of Nigeria, although it notes that the powers and i ndependence of
the Comm ssion have been the subject of criticism The Conm ssion has made
salutary recommendations in the field of human rights and has recomended the
creation of prison inspection committees. Mny of the Comm ssion's
recommendati ons, however, have gone unheeded.

101. The Committee wel comes the establishnment of a Mnistry for Wnen's
Affairs which is now responsible for the welfare of wonen and children. Smal
i nprovenents have al so been nmade in wonen's participation in the politica
process. Three wonen have been included in the current Cabinet.

102. The Committee al so wel cones the establishment of the National Child
Ri ghts Inmplenmentation Comrittee and the preparation of a National Child Plan
of Action.

103. The Committee takes note of the statement by the del egation to the
effect that the Nigerian education and health sectors have, as from 1998,
received nore attention and | arger budgetary allocations with substantia
i ncreases for infrastructure in the health and education fields.

D. Principal subjects of concern

104. The Committee notes with regret that the Special Rapporteur of the
Commi ssion on Human Rights, as noted in his report on the situation of human
rights in Nigeria (E/ CN 4/1998/62), has not been permtted to visit the
country and that the N gerian Governnent failed to heed the appeals and
concerns expressed by the Secretary-General's fact-finding mssion, the

deci sions of the African Comm ssion on Human and Peoples' Rights and the
statenents of the National Human Ri ghts Commi ssion of Nigeria, the
Commonweal th M ni sterial Action Goup and the International Labour

Or gani zati on.

105. The Committee expresses its regret that the N gerian authorities deened
it fit to expel an estinmated 500 Chadi an and ot her workers in i nhuman and
undi gni fi ed circunstances, including persons with residence pernmts who had
been |l egal ly established for many years in Nigeria and had participated in and
contributed to the social security system No adequate conpensation is known
to have been made to the majority of them

106. In the light of the foregoing, and substantiated by the report of the
Speci al Rapporteur of the Conm ssion on Human Rights and by the latter's
resol ution 1998/ 64 of 21 April 1998 regarding the human rights situation in
Ni geria, as well as by the many other reports of independent internationa
organi zations and NGOs (all the relevant material having been nade avail abl e
to the N gerian del egati on before and throughout the dial ogue), the Commttee
draws the conclusion that the rule of law is absent in Nigeria, with the
attendant extensive violations affecting all aspects and domai ns of economi c,
social and cultural rights in the State party.



107. The Committee is concerned about the high percentage of unenpl oynent and
under empl oynent anong Ni geri an workers, particularly agricultural workers, due
to the neglect of the agricultural sector. This has |led to nassive mgrations
by agricultural workers in search of work to the cities, where they live in
poverty and degradi ng conditions.

108. The Committee expresses its concern that wonen suffer discrimnation in
the workpl ace, particularly with respect to access to enpl oynent, pronotion to
hi gher positions and equal pay for work of equal val ue.

109. The Committee is concerned that the executive councils of the Nigeria
Labour Congress (NLC), the National Union of Petrol eumand Natural Gas Workers
(NUPENG and the Petroleum and Natural Gas Senior Staff Association of Nigeria
(PENGASSAN) were dissolved in 1994 by nmilitary decree and that nmilitary

adm ni strators have been appointed to run these trade unions since then. The
Committee further notes with concern that the mlitary Governnment has al so
decreased the nunber of |abour unions from42 to 29 and has prevented uni ons
from associating with international federations of |abour unions. 1In spite of
repeated reconmendations by the ILO, violations continue. |In this regard, the
Committee regrets that the Nigerian Government has refused to receive the
visit of a direct contacts mssion of the ILO to discuss these matters.

110. The Committee is greatly concerned at the fate of the NUPENG Genera
Secretary, Frank Kokori, and the PENGASSAN Ceneral Secretary, MIton Dabi bi,
who have been inprisoned for four and two years respectively, w thout being
charged or tried. The Nigerian delegation could not explain why they have not
been charged or tried until now.

111. The Committee expresses its deep concern over repeated violations of the
right to strike, wherein industrial action by workers seeking higher salaries
have been repressed by the Government under the pretext of State security.

112. The Committee expresses its concern about the Government’s policy of
retrenchment ained at dism ssing up to 200,000 enpl oyees in the public
sector, w thout adequate conpensation. The Comrittee notes with concern that
in 1997 the mlitary Governor of the State of Kaduna issued a decree

di sm ssing 22,000 workers of the Kaduna State civil service when they went on
strike.

113. The Committee al so expressed its dissatisfaction with the functioning of
the i nadequate social security system The del egation indicated that the

Ni gerian Governnent does not interfere with the private sector, where nost

wor kers are now engaged. No statistics or other information were provi ded
about the degree of enjoynment by enpl oyees of the private sector of their
social security rights. Nor are there any statistics about the Government’'s
attenpts to spread the social security net to cover the majority of the

unenpl oyed poor. The National Nigerian |Insurance Trust Fund does not cover
all the needy. 1In the private sector, social security benefits are voluntary,
dependi ng on enpl oyers' whi rs.

114. The Committee deplores the failure of the Government of Nigeria to
abolish female genital mutilation, a practice which is inconmpatible with the



human rights of wonen and in particular with the right to health. According
to UNI CEF, the preval ence of female genital mutilation in Nigeria is estimted
to be 50 per cent of the femal e popul ation

115. The Committee condemms the continuing existence of |egal provisions
which permt the beating (“chastisement”) of wonmen by their husbands.

116. The Committee notes with concern that polygany, a practice which is very
often inconpatible with the econom c, social and cultural rights of wonen, is
wi despread in Nigeria.

117. The Committee expresses its deep concern about the rising nunmber of
homel ess wonen and young girls, who are forced to sleep in the streets where
they are vulnerable to rape and other forns of violence.

118. Children are not much better off. Many resort to prostitution to feed
themsel ves. The rate of school drop-outs at the primary school age is

over 20 per cent. Twelve million children are estimated to hold one job or
anot her. For those who go to school, up to 80 or nore are cramred into

di | api dated cl assroons originally neant to take a maxi mum of only 40. They
are the first to suffer the results of broken marriages. N gerian |aw does
not provide equal treatnent to children born in wedl ock and those born out of
wedl ock. Most alarming is the wi despread problem of children suffering from
mal nutrition. Al npost 30 per cent of Nigerian children suffer from

mal nutrition and its damagi ng consequences. According to UNI CEF, al
avai | abl e evidence shows that hunger and malnutrition are widely prevalent in
Ni geri a.

119. The Committee is greatly disturbed that 21 per cent of the popul ati on of
Ni geria live below the poverty line in spite of the country's rich natura
resources. The Committee further notes with concern that due to econom c and
adm ni strative m smanagenent, corruption, runaway inflation and the rapid
deval uation of the naira, Nigeria nowranks anong the world' s 20 poorest
countries.

120. According to Wrld Bank estimates at least 17 mllion N gerians, many of
whom are children, are undernourished. The gap is w dening between the

(i ncreasing) rate of popul ation growmh and demand for food, on the one hand,
and the (falling) rate of food production, on the other. Nigeria has noved
from being an exporter of food itens to a net importer

121. The Committee is appalled at the great nunber of honel ess people and
notes with concern the acute housing problemin N geria where decent housing
is scarce and rel atively expensive. The urban poor, especially wonmen and
children, are forced to live in nmakeshift shelters in appalling and degradi ng
conditions presenting hazards for both physical and nental health. Safe,
treated pi pe-borne water is available to about 50 per cent of urban dwellers
but to only 30 per cent of rural inhabitants. |In general, only 39 per cent of
Ni geria’ s popul ati on has adequate access to cl ean drinking water

122. The Committee notes with concern that gross underfundi ng and i nadequate
management of health services during the |ast decade had led to the rapid
deterioration of health infrastructures in hospitals. The capital allocation



for health and social services in the 1996 budget was N 1.7 billion, only

3.5 per cent of all capital allocations to federal mnistries. Frequently,
hospital patients not only have had to buy drugs, but have also had to supply
needl es, syringes and suture thread, in addition to paying for bed space. As
a result many Nigerian doctors have chosen to em grate.

123. The Committee notes with alarmthe extent of the devastation that oi
exploration has caused to environment and the quality of life in those areas,
i ncl udi ng Ogoni | and where oil has been di scovered and extracted wi thout due
regard for the health and well -being of the people and their environment.

124. The Committee regrets the fact that the Government's social and health
al l ocations are consistently dimnishing and that the authorities have
reintroduced primary school fees in certain States and inposed hospita
charges where they did not exist before.

125. School children often have to carry their desks and chairs fromtheir
homes to the school. According to reports by UNI CEF, there has been a marked
reduction in school-age children going to school as parents cannot afford to
pay the new drastically increased school fees for primry and secondary
school. Recent poor educational quality is due partly to little teacher
attention being devoted to school work because of poor salaries, leading to

i ncessant strikes and school closures.

126. University fees increased dramatically in 1997 and students in sonme

uni versities, especially in southern Nigeria, were required to pay 10 tinmes as
much as other students. 1In addition, satellite canpuses were forced to cl ose
for no particular reason.

127. The military authorities have found intellectuals, journalists,
university professors and university students to be easy targets for
repressi on or persecution on the pretext that they constitute the nost

voci ferous and dangerous political opposition. One of the major university
canmpuses has been put under military guardi anship. Universities have suffered
repeated and | ong periods of closure. There is also a brain drain in
academ a, as a result of political and academ c instability as well as the
extremely | ow salaries of university professors.

E. Suggestions and recommendations

128. The restoration of denmocracy and the rule of law are prerequisites for
the inplenentation of the International Covenant on Economnic, Social and
Cultural Rights in Nigeria. Elimnation of the practice of governing by
mlitary decree and the strengthening of the authority of the Nigerian
judiciary and the National Human Ri ghts Conmi ssion are necessary first steps
in restoring confidence in the reginme's intention to reinstitute denocratic
civilian rule.

129. The Committee urges the Nigerian Governnment to open up to United Nations
bodi es, specialized agencies and other international organizations and to
conduct constructive and transparent dial ogues with them as a necessary step
towards the restoration of confidence in Nigeria's intention to inplenent its
human rights obligations, including those under the Covenant.



130. The Committee calls upon the Government to restore a denocratic
political systemand respect for the rule of law, which is a prerequisite for
the devel opment of a system of governnent which pronotes full respect for
economi c, social and cultural rights. Respect for trade union freedonms and
acadenm ¢ freedom shoul d al so be restored urgently.

131. The Committee urges the Governnent, in the strongest terns, to rel ease
trade union | eaders and menbers, including in particular those nanmed in

par agraph 110 above, who have been inprisoned w thout being charged or tried.
Har sh prison conditions should be alleviated and political prisoners freed and
pardoned. The rights of |abour unions and syndicates should be restored and
respect ed.

132. The rights of mnority and ethnic communities - including the Ogon
peopl e - should be respected and full redress should be provided for the
violations that they have suffered of the rights set forth in the Covenant.

133. The Committee calls on the CGovernnent to cease and prevent, in |aw and
in practice, all forms of social, econom c and physical violence and

di scrim nation agai nst women and children, especially the continuous,
degradi ng and dangerous practice of female genital nutilation

134. Likew se, the Nigerian Government should enact |egislation and ensure by
all appropriate neans the protection of children against the many negative
consequences ensuing fromchild | abour, dropping out of school, malnutrition,
and discrimnation against children born out of wedl ock.

135. The N gerian Government should take steps to neet the targets it has
accepted in relation to Education for Al by the year 2000 and shoul d enforce
the right to conpul sory, free primry education

136. The Committee urges the Governnent to cease forthwith the massive and
arbitrary evictions of people fromtheir honmes and to take such neasures as
are necessary to alleviate the plight of those who are arbitrarily evicted or
are too poor to afford decent accommpdation. In view of the acute shortage of
housi ng, the Government should allocate adequate resources and nake sustai ned
efforts to conbat this serious situation

137. The Committee recomrends that a nore positive and open di al ogue between
the Committee and the Nigerian Governnent be undertaken and naintai ned. The
CGovernment need not wait until its next report is due in five years' tinme; the
Committee calls upon the Governnment to submit a conprehensive second periodic
report, prepared in conformty with the Conmittee' s guidelines, by

1 January 2000.

138. The Committee urges the State party to dissem nate the present
concl udi ng observations w dely.

POLAND

139. The Committee considered the third periodic report of Poland on the
rights covered by articles 1 to 15 of the Covenant (E/ 1994/104/Add. 13),



along with the witten replies to the list of questions, at its 10th to
12t h neetings, held on 4 and 5 May 1998 and, at its 26th neeting
on 14 May 1998, adopted the follow ng concludi ng observations.

A. | nt roduction

140. The Committee wel conmes the subm ssion of the third periodic report of

Pol and, which it found to be conmprehensive and to conformto its guidelines on
the preparation of reports. The Conmttee al so expresses appreciation for the
additional information presented prior to and during the dial ogue by a

wel | -informed del egati on, which enabled it to engage in a frank and
constructive di al ogue.

B. Positive aspects

141. The Committee notes with satisfaction the prom nence accorded to
econom c, social and cultural rights in the new 1997 Constitution, which
contains provisions protecting, inter alia, the rights freely to pursue an
occupation, to safe conditions of work, to social security, to education and
of housing. It welcomes the State party’'s expressed intention to abide by

i nternational human rights standards, including the European Social Charter
The Conmittee also notes with interest that Pol and has no substantive
objections to ratifying International Labour Organization Convention No. 97
(1949) on mgration for enploynent (revised), No. 102 (1952) on m ni mum
standards for social security, No. 159 (1983) on vocational rehabilitation and
enpl oynment (di sabl ed persons), and No. 176 (1995) on safety and health in
mnes. It further welcomes Poland s expressed intention to ratify Convention
Nos. 102 and 176 and to examine the possibility of ratifying the other
conventions in the near future.

142. The Committee further welconmes the status accorded to internationa

| egal instrunments, including the Covenant, in Polish national |law. Under the
new Constitution, international treaties may be directly invoked in the
courts, except for those considered not to be self-executing in nature. The
Committee was assured that any provisions of the Covenant not considered to be

sel f-executing will be adopted into donmestic |aw and given effect in that way.
It expresses satisfaction that in cases of conflict with national |aw,
international treaties will prevail over national |aw

143. The Committee wel comes the establishnment and functioning of the office
of the Conmm ssioner for Citizens’ Rights, who may be addressed by all persons
and who appears to exercise sufficiently broad powers of investigation and
application for redress fromthe relevant authorities. The Comrittee al so
notes that the new Constitution foresees the establishnment of a Comm ssioner
for Children’s Rights. It |ooks forward to receiving information in the next
report of the State party on the specific functions and authority entrusted to
these posts, as well as on any followup to the decisions or recomrendati ons
of the Conm ssioners.

144, The Committee wel comes the success achieved during the |ast five years
in terms of economic performance, particularly in controlling inflation
rai sing production and doubling the | evel of per capita income since 1994.



It al so expresses satisfaction that the State party has sought internationa
assistance in inplementing many soci al progranmes and noderni zi ng gover nnent
facilities.

145. The Committee wel comes the recent Action Programre for Whnen, which

i ncludes anmong its objectives the elimnation of violence agai nst wonen, and
notes with interest the assurances offered that domestic violence will be
fully addressed in the next periodic report.

146. The Committee comends the efforts of the Government to upgrade its

| abour market services designed to i nprove access to enpl oynent opportunities,
to retrain workers for jobs in demand, and to provi de assistance to people

wi shing to nove from overpopul ated areas to underpopul ated rural areas.

C. Factors and difficulties inpeding the
inpl enentation of the Covenant

147. The Committee recogni zes that there are, inevitably, difficulties
arising fromthe process of political transition to a denocratic form of
government, as well as problens arising fromtransition to a market-oriented
econony.

D. Principal subjects of concern

148. Wth respect to the question of mnorities, the Cormittee notes with
interest the treaty concluded with Germany on the subject of the German ethnic
mnority in Poland by which various rights of this group were given effect,
including a fixed nunber of seats in Parlianment and the right to operate a

| arge nunber of schools. The Committee notes that simlar treaties were not
concluded with respect to other mnority groups and is concerned that such a
situation may | ead to perceived or actual inequalities between mnorities.

149. The Committee notes that under the new Constitution, Poland is a
secular State with no formal role attributed to any religious denom nation
The Committee is neverthel ess concerned that policies and decisions of a
soci al nature seemto be excessively influenced by particular religious
consi derations and do not take adequate account of the existence of mnority
religious groups.

150. The Committee notes that restrictions have recently been inposed on
abortions that exclude econom c and social grounds for performng |ega
abortions. The Committee expresses its concern that because of this
restriction, wonen in Poland are resorting to unscrupul ous abortionists and
risking their health in doing so. The Committee is also concerned that famly
pl anni ng services are not provided in the public health-care system so that
wonen have no access to affordable contraception

151. The Committee al so expresses concern at the rising incidence of donestic
vi ol ence and of trafficking of young women, as acknow edged by the Governnent.
It notes the absence of specific regulations on sexual harassnment of wonen,
the [ack of shelters for the wonmen and children who are victins of famly
violence in 33 per cent of voivodships, and the apparent |ack of counselling
facilities for such victins.



152. The Committee expresses deep concern that the right to work is not fully
enjoyed by wonmen. It notes that the principle of equal pay for equal work is
not being respected. The Commttee deplores, in particular, the fact that
wonen earn on average only 70 per cent of the wages earned by men, despite
their generally higher |levels of education. It also notes the existence of

di scrimnatory practices such as job advertisenments specifying the preferred
gender of the enpl oyees sought and wonen candi dates for jobs being asked to
take pregnancy tests, despite the existence of |egislation prohibiting such
practices.

153. The Committee notes that despite the efforts of the Government referred
to in paragraph 146 above, there is a high unenploynent rate in the State
party. The Committee is concerned over the |arge nunbers of unenpl oyed and
under empl oyed persons, particularly youth in rural areas. The Conmittee
suggests that the high unenmpl oynent figures may be partly attributable to the
“grey” and “black” markets, where people work with no formal contract and pay
little or no taxes and which is encouraged in |arge part by high enpl oynent
taxes. The Conmittee notes that neasures to deal with these situations are
new and awaits information on their results in the next periodic report.

154. The Committee draws the attention of the Governnent to article 11

par agraph 1, of the Covenant and to its General Comment No. 7 (1997) on the
right to adequate housing (art. 11, para. 1, of the Covenant): forced
evictions. * The Committee is concerned about existing |egal provisions under
which forced evictions nmay be carried out wi thout provision for alternative

| odging. The Committee also views with concern the problem of honel ess peopl e
i n Pol and caused by the acute shortage of housing, the relatively high nunber
of famlies living below the poverty line, the recent flooding and forced

evi ctions.

155. The Committee expresses concern over the deteriorating health indicators
that have been recorded during the last five years. It also draws attention
to several areas of particular concern identified during the dial ogue,

nanely, declining |evels of nutrition, rising alcoholism and increasing

car di ovascul ar di sease and cancers.

156. The Committee is concerned about the inadequate enforcenent of
occupational safety laws in Poland resulting in a relatively high nunber of
accidents in the workplace, both in the private and the public sectors.

E. Suggestions and recommendations

157. The Committee recomrends that special care be taken to ensure ful

respect for the rights of all religious groups, particularly concerning issues
of national policy such as education, gender equality and health care. The
Conmittee further recomends that the rights of all minority groups with
regard to their right to participate in national political and economc life
and the right to practise and teach their culture be fully respected.

158. The Committee recomrends that every effort be made to ensure wonen's
right to health, in particular reproductive health. It recommends that famly



pl anni ng services be nade available to all persons, including counselling on
safe alternatives to contraception and reliable and informative sex education
for school -age children.

159. The Committee recomrends that sexual harassnment agai nst wonmen be
prohibited by law. It recommends that shelters for women and children who are
victinms of famly violence, with all necessary support facilities, including
counsel ling and ot her assistance, be provided in all voivodships. It |ooks
forward to receiving in the next periodic report detailed information on the
probl em of donestic violence and the results of the recently adopted Action
Programe for Wonen.

160. The Committee recommends that the 1962 citizenship | aw, which
di scrim nates agai nst wonen by not granting themthe same right as nmen to
transmt citizenship to their foreign-born spouses, be abolished.

161. The Committee recomends that the right to work be fully protected for
wonen as well as for nen on the basis of equal pay for equal work. It
suggests that a study be undertaken on the subject and requests that

i nformati on on neasures taken in this regard be contained in the next periodic
report submtted by the State party.

162. The Committee urges the State party to take appropriate neasures,
especially increasing the nunber of State |abour inspectors and strengthening
their powers, in order to ensure that occupational safety legislation is
properly inmpl emented

163. The Committee recomrends that the conditions for permssible forced
evictions be specified in law, with provisions that address the need for
alternative |lodging for those evicted. The Committee urges the State party to
take all appropriate nmeasures in addressing the problens of the acute housing
shortage and homel essness. It further reconmends that the basis for setting
rental rates be determned in a way that protects the rights of both property
owners and tenants, especially those anong the nost vul nerabl e groups of
society. The Conmittee suggests that information on one’'s rights and
responsibilities and the public and private avenues of assistance available in
a mar ket econony be provided to all consuners, in particular tenants. The
Commi ttee enphasi zes that respect for the right to housing should include,
when appropriate, measures to assist those whose homes are put in jeopardy or
who are rendered honel ess by dramatic rent increases due to the elimnation of
rental subsidies.

164. The Committee recomrends that the State party engage in a |arge-scale
public information canpaign to pronote healthy lifestyles anong the Polish
people in order to inprove the quality of their nutrition, conbat al coholism
and snoki ng, and reduce the risks of cardiovascul ar di seases and cancers.

The canpai gn shoul d extend to schools, where such information should be

i ncorporated into the regular curricul a.

165. The Committee urges the State party to accel erate the process of
ratification of I1LO Conventions Nos. 102, 176, 97 and 159. It requests that



i nformati on on that process, as well as on all points contained in these
concl udi ng observations on which information has been requested, be contained
in the next periodic report submtted by the State party.

166. The Committee urges the State party to dissem nate the present
concl udi ng observations w dely.

NETHERLANDS
| .  EUROPEAN PART OF THE KI NGDOM
167. The Committee considered the second periodic report of the Netherlands
(the European part of the Kingdon) on the rights covered by articles 1 to 15
of the Covenant (E/ 1990/6/Add.11) at its 13th to 17th neetings, held on 5
to 7 May 1998 and, at its 28th neeting on 15 May 1998, adopted the foll ow ng

concl udi ng observati ons.

A. | nt roduction

168. The Committee thanks the Government of the Netherlands for the
presentation of its report, which was in keeping with the Committee's

gui del i nes, although it was nearly nine years late. The Conmttee also

wel comed the witten subm ssion of full replies to its list of questions and
expressed satisfaction at the open and constructive dialogue with the State
party, which was represented by a del egation of experts. The Committee
appreciates the high quality of the information contained in the core docunent
(HRI/ CORE/ 1/ Add. 66) .

B. Positive aspects

169. The Committee recogni zes the State party's long tradition of respect for
human rights and that the various initiatives it has taken to guarantee these
rights nore securely have been included as part of this tradition

170. The Committee notes that the Netherlands has to a consi derabl e extent
met its obligations with respect to the protection of the rights set out in
t he Covenant.

171. The Committee wel comes the programes and nmeasures adopted in the
education systemto elimnate discrimnation agai nst wonen and to address
soci al stereotypes of wonen in the nedia.

172. The Committee wel comes very warmy the success of the canpai gn agai nst
raci al discrimnation which can be seen in particular in the fact that
i ncidents of racial violence have di sappear ed.

173. The Committee al so wel cones the Governnment's progranmes to create new

j obs and hel p the unenpl oyed, particularly ethnic mnorities, young people and
persons over 50 years of age, to becone part of or to beconme reintegrated into
the | abour force.

174. The Committee wel comes the Covernnent's intention to withdraw the
reservation it entered in the Covenant concerning the right to strike.



175. The Committee considers that the Government's policy of providing

subsi dies for the construction of places of worship for the various religions
practised in the Netherlands is of considerable inportance both in helping to
conbat discrimnation and in contributing to the realization of the right to
take part in cultural life.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

176. The Committee notes that the structural adjustment policy adopted by the
Government has | owered the standard of living of the | owest inconme groups.

The reduction in services and subsidies previously provided by the State has
had adverse effects on wages, health, social security and education. This
policy has not undergone any change despite the econom c grow h recorded over
the last four years, but the Comrittee notes the Government's assertion that

it will continue its efforts to alleviate the danage which the policy has
caused or may cause to the nost vul nerable sectors of society.

D. Principal subjects of concern

177. Inline with its General Comment No. 3 (1990) on the nature of States
parties’ obligations (art. 2, para. 1, of the Covenant), ° the Conmittee
considers that, at a mninmum certain provisions of the Covenant are
potentially able to be directly applied both in law and in policy. It
therefore cannot accept the assertion by the representative of the State party
that for essentially technical reasons the Covenant is not directly
appl i cabl e.

178. The Committee is concerned by continuing discrimnation against wonen at
wor k. Their higher rate of unenploynent, their |ower position on the wage
scale and their disproportionate representation in part-tinme work reveal that
the principle of equality established by the law is not effectively enforced.

179. Racial discrimnation can also be seen to exist in |abour nmatters,
contributing to sone extent to unenpl oynent anong inm grants.

180. A third group which suffers fromdiscrimnation in the |abour market
is that of persons 55 to 65 years of age, whose unenploynent rate is
over 50 per cent.

181. The Committee expresses its concern at the perm ssive nature of |abour
| egislation with regard to overtime, the excessive use of which may give rise
to a decline in the creation of further jobs.

182. The Committee expresses its concern that the reformof the socia
security system may have certain adverse consequences for the npst
underprivil eged sectors of society.

183. The Committee regrets that the statistical data on viol ence agai nst
wonen and child abuse have not been anal ysed and used to formul ate neasures to
address these problens. The Committee also regrets that the | ack of
information on child prostitution has prevented both the Government and the
Committee from appreciating the extent of this problem



184. The Committee views with concern the living conditions of asylum seekers
in some reception centres in the country.

185. The Committee wishes to express its concern at the consequences of the
Tuition Fees Act which has led to a constant increase in the cost of
education. Such increases are contrary to the principle of equality of
opportunities between the children of rich famlies and children of poor
famlies.

186. The Committee wishes to express its concern at the statenment by the
State party that the Government of the Netherlands is not responsible for the
i mpl enentati on of econom c, social and cultural rights in Aruba and the

Net herl ands Antilles, given that Aruba and the Netherlands Antilles are

equal parts of the Kingdom of the Netherlands and the Government of the

Net herl ands contributes every year 1.5 per cent of GNP to Aruba and the

Net herl ands Antill es.

E. Suggestions and recommendations

187. The Committee recommends that the Governnent reassess the extent to
whi ch the provisions of the Covenant m ght be given direct applicability
wi thin the Kingdom

188. The Committee recommends that the Governnment intensify its efforts to
guarantee nmen and wonen equal access to enploynment and equal wages for work of
equal val ue.

189. The Government should continue its endeavours to root out racia
discrimnation in the | abour market with a viewto facilitating the
integration of immigrants and their famlies into the national life.

190. The Committee encourages the CGovernnment to adopt neasures to pronote the
access of persons between the ages of 55 and 65 to the | abour market.

191. The Committee urges the Governnent to ensure that the reduction of
budgetary al |l ocations for social welfare programes does not adversely affect
t he econonmic, social and cultural rights of the nost vul nerable groups in the
Net herl ands, and calls upon the Governnent to address this issue in detail in
its next periodic report.

192. The Committee notes that the Mnistry of Justice is currently analysing
the results of studies on violence agai nst wonen and on child abuse, with a
view to fornulating policies and inplenmenting nmeasures to conbat these
problems. The Conmittee recommends that nore clearly targeted policies be
adopted to protect the welfare of the famly. The Conmittee requests an
update on these matters in the Government's next report.

193. The Governnment shoul d take appropriate steps to alleviate or elimnate
the adverse effects of the Tuition Fees Act.

194. The Committee urges the State party to ensure that it conplies fully
with its obligations under the Covenant as they apply to Aruba and the
Net herl ands Antill es.



1. ARUBA

195. The Comrmittee al so considered the second periodic report of Aruba on the
rights covered by articles 1 to 15 of the Covenant (E/ 1990/6/Add.13) at its
13th to 17th neetings and, at its 28th neeting, adopted the follow ng

concl udi ng observati ons.

A. | nt roduction

196. The Committee regrets that no del egation from Aruba was able to take
part in the discussion and that the resulting dial ogue therefore proved
unsati sfactory, despite attenpts by the del egation of the Netherlands to
answer questions based on witten information received from Aruba. The
Committee appreciates the high quality of the information contained in the
core docunent (HRI/CORE/ 1/ Add. 68) .

B. Positive aspects

197. The Committee notes that Aruba has, generally speaking, achieved a
sati sfactory |level of conpliance with its obligations concerning the
protection of the rights established in the Covenant.

198. The Committee notes with satisfaction the |ow rate of unenploynent in
Ar uba.

C. Factors and difficulties inpeding the
inpl enentation of the Covenant

199. The Committee considers that a major challenge facing the governnment in
relation to the inplenentati on of the Covenant concerns the chall enges posed
by the nunber of foreign workers in the territory.

D. Principal subjects of concern

200. The Comrittee regrets that none of the provisions of the Covenant nmay be
directly invoked in the courts. This situation is inconsistent with the
approach adopted by the Conmittee in its General Conment No. 3 (1990).

201. The Comrittee is concerned at the inequalities between men and wonen,
particularly with regard to equal wages for equal work.

202. The Comrittee notes the slow progress of the Joint Conmittee for the
Revi sion of the Civil Code, established in 1993 to do away with the
anachroni stic provisions enbodying the inequalities between nmen and wonen.

203. The Comrittee expresses its concern at the fact that primary education
is still not conpulsory, and at the high rate of school drop-outs in Aruba.

E. Suggestions and recommendati ons

204. The Committee recomends that a reassessment should be made of the
extent to which the provisions of the Covenant m ght be given direct
applicability in Aruba.



205. The Conmittee recommends that the Governnent intensify its efforts to
guarantee the effective inplenentation of equality between men and wonen,
particularly with regard to equal wages for work of equal val ue.

206. The Conmittee recommends that the authorities abolish provisions in the
country's legislation constituting any formof discrimnation and that they
promul gate the new Civil Code as soon as possible.

207. It also recomrends that a plan of action be adopted urgently to nove
towards the provision of free compul sory primary education as required by
article 14 of the Covenant.

208. The Conmittee urges the Governnent to intensify its efforts to address
the school drop-out problem

209. In view of the extent to which Aruba's |aws and regul ati ons are
outdated, the Commi ttee reconmends that Aruba bring its |laws and regul ati ons
up to date in order to ensure full conpliance with the Covenant.

[11. NETHERLANDS ANTI LLES
210. The Committee further considered the second periodic report of the
Net herl ands Antilles on the rights covered by articles 1 to 15 of the Covenant
(E/ 1990/ 6/ Add. 12) at its 13th to 17th neetings and, at its 28th neeting,
adopted the foll owi ng concl udi ng observati ons.

A. | nt roduction

211. The Comrittee wel comes the participation of a government official from
the Netherlands Antilles in the delegation of the State party. The Comm ttee
appreci ates the high quality of the information contained in the core docunent
(HRI/ CORE/ 1/ Add. 67) .

B. Positive aspects

212. The Conmittee notes that the Netherlands Antilles has achieved a
general |y satisfactory level of conpliance with its obligations in respect of
the protection of the rights set out in the Covenant.

213. The Comrittee notes also that, pursuant to the law, primary education is
conmpul sory in all the islands of the Netherlands Antilles.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

214. The Comrittee notes that the popul ation of the Netherlands Antilles is
di spersed over a | arge geographical area and that this adds anot her di nension
to the challenge of ensuring an effective systemfor the inplenentation and
promoti on of econom c, social and cultural rights.



D. Principal subjects of concern

215. The Comrittee regrets that none of the provisions of the Covenant nmay be
directly invoked in the courts. This situation is inconsistent with the
approach adopted by the Conmittee in its General Conment No. 3 (1990).

216. The Comrittee is concerned at the inequalities between men and wonen,
particularly with respect to equal access to enpl oynent and equal wages for
wor k of equal val ue.

217. The Comrittee expresses its concern at provisions that pernit practices
in mtters of inheritance not governed by the principle of equity so as to
benefit all those who have a legal interest in the inheritance.

218. The Comrittee expresses its concern at the increase in the schoo
drop-out rate, the causes of which include the difficulties which have energed
in education due to the existence of several tongues spoken as first |anguages
on the islands and the use of Dutch as the | anguage of educati on

219. The Comrittee is also concerned at the existence of three m ni num wage
I evel s in each island, since such situations my give rise to or reflect
situations of discrimnation

220. The Comrittee views with concern the problem of the acute shortage of
housi ng and forced evictions, and the honel essness which affects primarily the
island of St. Maarten. These problens are conpounded by the influx of

m grants, by cyclones, and by a sharp decline in the annual expenditure

dedi cated to housing by the Governnent.

E. Suggestions and recommendations

221. The Conmittee recommends that the extent to which the provisions of the
Covenant mght be given direct applicability within the Netherlands Antilles
be reassessed.

222. The Comrittee reconmends that the Government intensify its efforts to
guarantee effective equality between nen and wonen, particularly with regard
to equal access to enpl oynent and equal wages for work of equal val ue.

223. The Conmittee encourages the CGovernnent, in addressing the schoo
drop-out problem to expedite the inplenentation of its programre for
education in the students' nother tongues along with the progressive

i ntroduction of Dutch. It also recomrends the urgent adoption of a plan of
action to nove towards the provision of free conpul sory primary education as
required by article 14 of the Covenant.

224. The Committee urges the Governnment to pronul gate | egislation for the
standardi zati on of m ni rum wages throughout the islands.

225. The Comrittee encourages the Governnent to carry out its intention to
withdraw its reservation to the Covenant concerning the right to strike.



226. The Committee encourages the governnents of all three parts of the
Ki ngdom of the Netherlands to circulate these concludi ng observations as
wi dely as possible anmong all sectors of society.

Ni net eenth sessi on

| SRAEL

227. The Committee considered the initial report of Israel on the rights
covered by articles 1 to 15 of the Covenant (E/ 1990/5/Add.39), together with
the witten replies to the |ist of issues, at its 31st to 33rd neetings, held
on 17 and 18 November 1998 and, at its 53rd nmeeting on 2 December 1998,
adopted the foll owi ng concl udi ng observati ons.

A. | nt roduction

228. The Conmittee wel cones the submission of the initial report, which
generally confornms to its guidelines on the preparation of reports. The
Committee regrets, however, the delay in the subm ssion of the report.

229. The Comrittee expresses appreciation for the presentation of the State's
representatives and the additional information they provided during the

di al ogue. The Committee al so takes note of the extensive information
submitted to it by a | arge number of non-governnental organizations which was
available to the Cormittee for its dialogue with the State party.

B. Positive factors

230. The Committee wel comes the enactment in 1995 of the National Health

I nsurance Law which provides for primary health care and ensures equal and
adequate health services for each citizen and pernmanent resident of |srael

The Committee al so wel comes the anendnent in 1996 of the sanme |aw to enabl e
housewi ves to receive the m ni mum ol d- age pension while remaining exenpt from
contri butions.

231. The Conmittee wel cones the recent establishnment of the Authority for the
Advancenent of the Status of Whnen which is vested with advisory powers wth
respect to policies to pronote gender equality, elimnate discrimnation

agai nst wonmen and prevent donestic viol ence agai nst wonen.

232. The Committee takes note of the statenent by State party's
representatives that with respect to the Covenant's applicability in the
occupied territories, Israel accepts direct responsibility in sone areas
covered by the Covenant, indirect responsibility in other areas and overal
significant |egal responsibility across the board. This confornms to the
Committee's view that the Covenant applies to all areas where Israel maintains
geographi cal, functional or personal jurisdiction



C. Factors and difficulties affecting the inplenmentation
of the Covenant

233. The Comrittee notes that Israel's enphasis on its security concerns,
including its policies on closures, has hanpered the realization of econonc
social and cultural rights within Israel and the occupied territories.

D. Principal subjects of concern

Land and peopl e

234. The Conmittee notes with concern that the CGovernnent's witten and ora
reports included statistics indicating the enjoynment of the rights enshrined
in the Covenant by Israeli settlers in the occupied territories but that the
Pal esti ni an popul ation within the sane jurisdictional areas were excluded from
both the report and the protection of the Covenant. The Conmittee is of the
view that the State's obligations under the Covenant apply to all territories
and popul ations under its effective control. The Conmittee therefore regrets
that the State party was not prepared to provide adequate information in
relation to the occupied territories.

Status of the Covenant

235. The Conmittee notes that economic, social and cultural rights have not
been granted constitutional recognition in Israel's |egal system The
Conmittee is of the viewthat the current Draft Basic Law. Social Rights does
not meet the requirenments of Israel's obligations under the Covenant.

Di scrim nation

236. The Committee expresses concern that excessive enphasis upon the State
as a “Jewi sh State” encourages discrimnation and accords a second-cl ass
status to its non-Jewi sh citizens. The Committee notes with concern that the
Governnment of Israel does not accord equal rights to its Arab citizens,

al t hough they conprise over 19 per cent of the total population. This
discrimnatory attitude is apparent in the |ower standard of living of Israel
Arabs as a result, inter alia, of |ack of access to housing, water

electricity and health care and their |ower |evel of education. The Committee
al so notes with concern that despite the fact that the Arabic | anguage has
official status in law, it is not given equal inportance in practice.

237. The Committee notes with grave concern that the Status Law of 1952
authorizes the Wrld Zionist Oganization/Jew sh Agency and its subsidiaries,
i ncluding the Jewish National Fund, to control nobst of the land in Israel
since these institutions are chartered to benefit Jews exclusively. Despite
the fact that the institutions are chartered under private |law, the State of
I srael neverthel ess has a decisive influence on their policies and thus
remai ns responsible for their activities. A State party cannot divest itself
of its obligations under the Covenant by privatizing governnental functions.
The Committee takes the view that |arge-scale and systematic confiscation of
Pal estinian | and and property by the State and the transfer of that property
to these agencies constitute an institutionalized formof discrimnation



because these agencies by definition would deny the use of these properties to
non-Jews. Thus, these practices constitute a breach of Israel's obligations
under the Covenant.

238. The Committee notes with deep concern the situation of the Jahalin
Bedouin famlies who were forcibly evicted fromtheir ancestral |ands to nake
way for the expansion of the Ma' al eh Adumi m and Kei dar settlenents. The
Committee deplores the manner in which the Governnent of I|srael has housed

these famlies - in steel container vans in a garbage dunp in Abu Dis in
subhuman living conditions. The Conmittee regrets that instead of providing
assurances that this matter will be resolved, the State party has insisted

that it can only be solved through litigation

239. The Comrittee notes with concern that the Law of Return, which allows
any Jew from anywhere in the world to immigrate and thereby virtually
automatically enjoy residence and obtain citizenship in Israel, discrimnates
agai nst Palestinians in the diaspora upon whomthe Governnent of Israel has

i nposed restrictive requirements which make it al nost inpossible to return to
their land of birth.

Enpl oynent

240. The Conmittee notes with concern the rapid growh of unenploynent in
Israel as a result of which nore and nore workers are enployed in | ow paying
part-tinme work where they have little or no | egal protection

241. The Comrittee notes with regret that nore than 72 per cent of persons
with disabilities are unenpl oyed. The new Law of Equality for People with
Disabilities 1998 has not set any quota for the enployment of such persons.

242. The Comrittee is alarmed that only half of the workers entitled to the
m ni mum wage actually get it, and that foreign workers, Palestinians and
“manpower contractor” workers are particularly vulnerable in this regard.

Closure

243. The Committee regrets that the Governnent of Israel has maintained
“general closures” continuously since 1993, thereby restricting and
controlling the novenent of people and goods between |Israel and the West Bank
and the Gaza Strip, between Jerusal em and the West Bank and between the

West Bank and the Gaza Strip. The Commttee notes with concern that these
restrictions apply only to Pal estinians and not to Jewi sh Israeli citizens.
The Committee is of the view that closures have cut off Pal estinians from
their own | and and resources, resulting in w despread violations of their
economi c, social and cultural rights, including in particular those contained
in article 1, paragraph 2, of the Covenant.

244. The Comrittee notes with grave concern the severe consequences of
closure on the Pal estinian population. C osures have prevented access to
health care, first and forenmpst during medical emergencies, which at tines
have tragically ended in death at checkpoints and el sewhere. W rkers fromthe
occupied territories are prevented fromreaching their workpl aces, depriving
them of incone and livelihood and the enjoynment of their rights under the



Covenant. Poverty and |lack of food aggravated by closures particularly affect
children, pregnant women and the elderly who are nost vulnerable to
mal nutrition.

245. The Comrittee is concerned at the forcible separation of Palestinian
fam | i es because of closures and the refusal of Israeli authorities to allow
students in Gaza to return to their universities in the Wst Bank

Per nanent resi dency | aw

246. The Committee expresses its concern at the effect of the directive of
the Mnistry of the Interior, according to which Pal estinians nay | ose their
right tolive in the city if they cannot prove that East Jerusal em has been
their “centre of life” for the past seven years. The Conmittee also regrets a
serious |ack of transparency in the application of the directive, as indicated
by nunerous reports. The Commttee notes with concern that this policy is
bei ng applied retroactively both to Pal estinians who |ive abroad and to those
who live in the West Bank or in nearby Jerusal em suburbs, but not to Israel
Jews or to foreign Jews who are pernmanent residents of East Jerusalem This
system has resulted in, inter alia, the separation of Arab famlies and the
denial of their right to social services and health care, including maternity
care for Arab wonen, which are privileges linked to residency status in
Jerusalem The Conmittee is deeply concerned that the inplenentation of a
gquota system for the reunification of Palestinian famlies affected by this
resi dency |l aw i nvol ves | ong del ays and does not meet the needs of all divided
famlies. Simlarly, the granting of residency status is often a | ong process
and, as a result, many children are separated fromat |east one of their
parents and spouses are not able to |ive together

Land use and housi ng

247. The Comrittee is deeply concerned about the adverse inpact of the
growi ng exclusion faced by Pal estinians in East Jerusalemfromthe enjoynent
of their econom c, social and cultural rights. The Comrittee is also
concerned over the continued Israeli policies of building settlenents to
expand the boundaries of East Jerusalem and of transferring Jew sh residents
into East Jerusalemwi th the result that they now outnunber the Pal estinian
resi dents.

248. The Comrittee deplores the continuing practices of the Governnment of

I srael of home demplitions, |and confiscations and restrictions on famly
reuni fication and residency rights, and its adoption of policies which result
i n substandard housing and |iving conditions, including extreme overcrowdi ng
and | ack of services, of Palestinians in East Jerusalem in particular in the
old city.

249. The Conmittee notes with concern the situation of Arab nei ghbourhoods in
m xed cities such as Jaffa and Lod which have deteriorated into virtual sluns
because of Israel's excessively restrictive system of granting governnent
permts without which it is illegal to undertake any kind of structural repair
or renovati on.



250. The Committee notes that despite State party's obligation under

article 11 of the Covenant, the Government of Israel continues to expropriate
Pal estinian | ands and resources for the expansion of Israeli settlenents.
Thousands of dunanms (1 dunam equal s 1,000 square netres) of land in the

West Bank have recently been confiscated to build 20 new bypass roads which
cut West Bank towns off fromoutlying villages and farm ands. The
consequence - if not the notivation - is the fragnentation and isol ation of

t he Pal estinian communities and facilitation of the expansion of illega
settlenents. The Committee also notes with concern that while the Governnent
annual ly diverts mllions of cubic netres of water fromthe West Bank's
Eastern Aquifer Basin, the annual per capita consunption allocation for

Pal estinians is only 125 cubic netres while settlers are allocated

1,000 cubic netres per capita.

251. The Committee expresses its concern over the plight of an

esti mated 200, 000 uprooted “present absentees”, Palestinian Arab citizens of

I srael nost of whomwere forced to | eave their villages during the 1948 war on
t he understanding that they would be all owed by the Governnent of Israel to
return after the war. Although a few have been given back their property, the
vast majority continue to be displaced and di spossessed within the State
because their |lands were confiscated and not returned to them

Unr ecogni zed vill ages

252. The Conmittee notes with deep concern that a significant proportion of
Pal estinian Arab citizens of Israel continue to live in unrecognized vill ages
Wi t hout access to water, electricity, sanitation and roads. Such an existence
has caused extrenme difficulties for the villagers in regard to their access to
health care, education and enpl oyment opportunities. |In addition, these
villagers are continuously threatened with demolition of their honme and
confiscation of their land. The Committee regrets the inordinate delay in the
provi sion of essential services to even the few villages that have been
recogni zed. In this connection, the Cormittee takes note that while Jew sh
settlenents are constructed on a regular basis, no new Arab vill ages have been
built in the Galilee.

253. The Committee regrets that the Regional Master Plan for the

Northern District of Israel and the Plan for the Negev have projected a future
where there is little place for Arab citizens of |Israel whose needs arising
fromnatural denographic gromh are largely ignored.

254. The Committee expresses its grave concern about the situation of the
Bedoui n Pal estinians settled in Israel. The nunber of Bedouins |iving bel ow
the poverty line, their living and housing conditions, their |evels of

mal nutrition, unenploynent and infant nortality are all significantly higher
than the national averages. They have no access to water, electricity and
sani tation and are subjected on a regular basis to |l and confiscations, house

denolitions, fines for building “illegally”, destruction of agricultura
fields and trees, and systematic harassnent and persecution by the
Green Patrol. The Commttee notes in particular that the Governnment's policy

of settling Bedouins in seven “townshi ps” has caused high |evels of
unenpl oyment and | oss of Iivelihood.



O her_concerns

255. The Committee notes with regret the |large gaps within the Israel
educational system Drop-out rates are higher and eligibility for

matricul ation certificates is lower within certain segnents of society: Arabs
and Jews in poor nei ghbourhoods and in devel opment towns, where many of the
residents are Jews of Asian and African origin, including Ethiopian Jews. The
Committee is particularly concerned about the gap in educational expenditure
per capita for the Arab sector which is substantially |l ess than for the Jew sh
sector.

256. The Comrittee notes with concern that the recently adopted

Arrangenents Law has the effect of eroding the principles of universality and
equality set out in the National Health Insurance Law. The Arrangements Law
i nposes payments for nedical services in addition to the health tax; a
periodic health tax |links the amount of tax required to the anpunt of health
servi ces needed, thereby increasing inequality in health care. 1In spite of
assurances that the Knesset sets a cap on such taxes, the Committee is
concerned that this provision does not conformto the Governnent's avowed
commitnment to an equitable health-care system

257. The Committee notes with grave concern the high incidence of domestic

vi ol ence agai nst wonen which is estimted at 200,000 cases per year. The
Committee is concerned about the situation of non-Jewi sh women who are
reportedly worse off in terms of living conditions, health and education. The
Committee is concerned at persistent reports that the Di nobna nucl ear plant
coul d pose a serious threat to the right to health and to the environnment

unl ess urgent preventive nmeasures are undertaken

E. Suggestions and recommendations

258. The Committee requests the State party to provide additional information
on the realization of economc, social and cultural rights in the occupied
territories, in order to conplete the State party's initial report and thereby
ensure full conpliance with its reporting obligations. Detailed information
including the latest statistical data, is also requested on the progressive
realization of econom c, social and cultural rights in East Jerusal em keeping
in mnd the concerns raised by the Cormittee in the rel evant paragraphs of

t hese concl udi ng observations. In addition, the Conmttee al so requests
updated i nformation on the target dates for recognizing unrecogni zed vill ages
and a plan for the delivery of basic services, including water, electricity,
access roads, health care and primary education, to which the villagers are
entitled as citizens of Israel. The Committee requests that the additiona

i nformati on al so include an update of the Qutline Plan of Ein Hod and on
progress in the recognition of Arab El-Na'im as well as an update on the
Jahal i n Bedoui ns who are presently canped in Abu Dis awaiting a court decision
on their resettlement. The Conmittee requests the subm ssion of the detail ed
additional information in this respect in tinme for the twenty-third session of
the Conmittee in Novenber-Decenber 2000.

259. The Comrittee calls upon the State party to undertake the necessary
steps to ensure the full |egal application of the Covenant within the domestic
| egal order.



260. The Comrittee calls upon the State party to ensure equality of treatnent
of all Israeli citizens in relation to all Covenant rights.

261. The Comrittee urges the State party to review the status of its
relationship with the Wrld Zionist Oganization/Jewi sh Agency and its
subsi di aries, including the Jewish National Fund, with a view to remedying the
problems identified in paragraph 237 above.

262. In order to ensure respect of article 1, paragraph 2, of the Covenant
and to ensure equality of treatnment and non-discrimnation, the Conmttee
strongly recommends a review of re-entry policies for Pal estinians who wish to
re-establish their domicile in their honeland, with a view to bringing such
policies level with the Law of Return as applied to Jews.

263. The Committee calls upon the State party to take all necessary steps to
reduce unenpl oynent and to ensure proper enforcement of Israel's protective

| abour | egislation, including assigning additional personnel to enforce such
| egi sl ation. Special attention should be accorded to enforcing the M ni num
Wage Law, the Equal Pay for Men and Wonmen Law, and the Equal Opportunities in
Enmpl oyment Law.

264. The Committee calls upon the State party to conplete the process of

i mpl enenting the Law of Equality for People with Disabilities and to address
the probl em of accessibility to public buildings, including schools, and
public transportation by persons with disabilities.

265. The Committee urges the State party to respect the right to
self-determ nati on as recognized in article 1, paragraph 2, of the Covenant,
whi ch provides that “in no case may a people be deprived of its own means of
subsi stence”. Closure restricts the novement of people and goods, cutting off
access to external markets and to incone derived from enpl oynment and
livelihood. The Committee also calls upon the Governnment to give full effect
to its obligations under the Covenant and, as a matter of the highest
priority, to undertake to ensure safe passage at checkpoints for Pal estinian
medi cal staff and people seeking treatnent, the unhanmpered flow of essentia
foodstuffs and supplies, the safe conduct of students and teachers to and from
schools, and the reunification of famlies separated by closures.

266. The Committee calls upon the State party to reassess its Permanent

Resi dency Law with a view to ensuring that its inplementati on does not result
in inmpeding the enjoynent of econom c, social and cultural rights by

Pal estinians in East Jerusalem |In particular, the Commttee urges the
State party to rempve the quota systemcurrently in place so that fanmlies
separated by residency rules can be reunited w thout del ay.

267. The Committee calls upon the State party to cease the practices of
facilitating the building of illegal settlenents and constructing bypass
roads, expropriating | and, water and resources, demplishing houses and
arbitrary evictions. The Conmittee urges the State party imediately to take
steps to respect and inplement the right to an adequate standard of |iving,

i ncl udi ng housing, of the Pal estinian residents of East Jerusal em and the

Pal estinian Arabs in the mxed cities. The Conmittee strongly reconmends
equal access to housing and settlement on State land for the “present



absentees” who are citizens of Israel. The Conmittee recalls in this
connection its General Comrent No. 4 (1991) on the right to adequate housing
(art. 11, para. 1, of the Covenant). ©

268. The Committee urges the State party to recognize the existing
Arab Bedouin villages, the land rights of the inhabitants and their right to
basi ¢ services, including water

269. The Committee calls upon the State party to undertake neasures
addressing the inequalities in the educational systemat the secondary and
university levels, particularly in ternms of budget allocations. The Conmittee
recommends that a study be made of the viability of establishing an Arab
university within Israel for the purpose of ensuring equal opportunities and
access to higher education in the respective official |anguages.

270. The Committee urges the State party to adopt effective neasures to
conmbat donestic viol ence agai nst wonren and to pronote equal treatment of wonen
in the field of enploynent, including in the Government and in education and
heal t h.

271. The Committee requests the State party to ensure the w de di ssem nation
in Israel of these concluding observations.

272. The Comrittee reiterates that the additional information requested in
t hese concl udi ng observati ons should be submtted in time for the
twenty-third session of the Conmittee in Novenber-Decenber 2000.

CYPRUS

273. The Committee considered the third periodic report of Cyprus on the
rights covered by articles 1 to 15 of the Covenant (E/ 1994/104/Add.12), along
with the witten replies to the Iist of issues, at its 34th to 36th neetings,
hel d on 18 and 19 Novenber 1998 and, at its 55th neeting on 3 Decenber 1998,
adopted the foll owi ng concl udi ng observati ons.

A. | nt roduction

274. The Committee wel comes the subm ssion of the third periodic report of
Cyprus, which it found to conformgenerally to its guidelines on the
preparation of reports. The Committee al so expresses appreciation for the
subm ssi on of conprehensive witten replies to its list of issues, as well as
for the additional information presented by the del egation during the

di al ogue. It regrets, however, that the report did not contain sufficient

i nformati on on obstacles and problenms faced in the inplenmentation of the
Covenant .

B. Positive aspects

275. The Committee wel comes the status accorded to international |ega

i nstruments, including the Covenant, in the |egal order and appreciates the
fact that they are superior to national law in the [egal hierarchy. It notes
that the provisions of the Covenant can be invoked directly by individuals
before the courts.



276. The Comrittee comends the efforts of the Government in continuing to
provi de services, such as electricity supply and payment of pension benefits,
to the population living in the part of the island that it does not control

277. The Conmittee wel cones the recent establishnent of the Nationa
Institution for Human Ri ghts as an i ndependent body consisting of menbers
appoi nted fromthe public and private sectors. The Conmittee notes, however,
that the Institution has not been formally promulgated in law and that its

i ndependence has not been guarant eed.

278. The Committee takes note, with satisfaction, of the efforts to include
human rights in school and university curricula, as well as the activities
being carried out in the country to conenorate the fiftieth anniversary of
the Uni versal Declaration of Human Ri ghts.

279. The Committee wel comes the abrogation of the provisions of the Pena
Code crimnalizing hombsexual acts.

280. The Committee also takes note with satisfaction of the del egation's
statement that the report has been wi dely publicized anbng governnental and
non- gover nnent al bodi es.

281. The Committee wel comes the appoi ntment of an advisory comrittee for the
purpose of preventing violence in the famly and for providing subsidies to

t he non-governnental organization Association for the Prevention and
Confrontati on of Domestic Violence.

C. Factors and difficulties inpeding the inplenentation of the Covenant

282. The continuing partition of Cyprus hinders the ability of the State
party to exercise control over its entire territory and, consequently, to
ensure the inplenmentation of the Covenant throughout the country.

D. Principal subjects of concern

283. The Committee is concerned that no information is available on the
enj oynent of econom c, social and cultural rights by the Cypriot population
living in the area that is not controlled by the Government.

284. The Conmittee is concerned at the continued existence of discrimnation
bet ween nmen and wonen, including inequalities in, anong other things,

prof essi onal opportunities, wages and salaries for work of equal val ue
(especially in the private sector), protection under social security, the
transm ssion of nationality to children and the conferment of refugee status
on children (only children of displaced men are so treated). This appears to
be caused by structural and cultural factors.

285. Donestic workers enjoy little protection against being forced to work
unduly long hours. The State party appears not to provide adequate protection
agai nst repressive and exploitative nmeasures directed at prostitutes. Such
persons are particularly vul nerabl e because of their fear of retribution from
their enployers. Moreover, the Cormittee notes the tendency of the State
party to underestimate the problens.



286. The Comrittee notes with concern that the |egal m nimum wage does
not guarantee an adequate standard of living in the sense of article 7,
paragraph (a) (ii) and article 11 of the Covenant, especially with
regard to shop assistants, nurses, clerks and nursery assistants.

287. The Comrittee expresses its serious concern at the incidence of donestic
vi ol ence agai nst wonen and children in Cypriot society. The continuation of
this situation calls into question whether the State party has made its best
efforts to comply with its obligations under articles 10 and 12 of the
Covenant. In particular, the Government appears to have failed to adopt an
adequate prevention policy, to enforce fully the existing |egislative neasures
to combat violence in the famly and to assist victins of such viol ence.

288. The Conmittee is alarnmed by the allegations of inhuman or degrading
treatment of nmentally ill patients in sonme health institutions. It stresses
that such a situation constitutes a serious violation of the State Party’s
obligations under articles 2 and 12.

289. The Comrittee further notes that there are many bills and other neasures
concerni ng econom ¢, social and cultural rights which are awaiting
parliamentary or Cabinet approval, or inplenmentation by other official bodies,
and calls upon the State party to speed the process up in order to neet

obl i gations existing under the Covenant.

E. Suggestions and recommendations

290. The Committee reconmends that the recently established Nationa
Institution for Human Ri ghts be pronptly pronulgated in aw and that its
i ndependence be guarant eed.

291. The Committee reconmends that the State party intensify its efforts to
guarantee the equal enjoynment by nmen and wonen of their econom c, social and
cultural rights, in particular

(a) By engaging in a |arge-scal e public awareness canpaign to
eradi cate social prejudices concerning gender roles;

(b) By taking all necessary steps to guarantee fully the principle of
equal pay for work of equal value, in particular in the private sector of the
econony;

(c) By pronul gating the draft regulations concerning the enpl oynent
and wor ki ng conditions of pregnant women and nursing nothers and ensuring that
they comply with the Covenant;

(d) By abrogating the discrimnatory provisions of the social security
| egi sl ation;

(e) By enacting the bill aimed at abolishing discrimnation in the
acqui sition and transm ssion of nationality.



292. The Committee urges the State party to take all the necessary steps to
i mprove understandi ng of the nature and scope of the problens faced by
donestic workers, with a viewto inplenenting fully existing laws. The
Conmi ttee enphasi zes the necessity:

(a) To initiate canpaigns to rai se awareness of this issue anong trade
uni ons, women’s organi zati ons and conmunities in Cyprus to which the domestic
wor kers bel ong;

(b) To i nprove the system of conpl aints concerning abuse, with a view
to protecting fully the rights of conplainants.

293. The Comrittee also urges the State party to nonitor nore closely the
phenomenon of forced prostitution in Cyprus, with a view to rescuing victins
who are trapped or forced into it and to protecting their rights under the
Covenant .

294. The Comrittee reconmends that the State Party endeavour to take steps to
review the existing mninmmwage |level, in order fully to comply with its
obligations under article 11 of the Covenant.

295. The Committee recomends that the State party adopt an appropriate
policy to prevent and tackle the problem of domestic violence agai nst wonen
and children in all its conplexity and requests that the next periodic report
contain informati on on nmeasures adopted to deal with it. In this connection
the Committee urges the State party to financially assist the Association for
the Prevention and Confrontati on of Domestic Violence to set up, as soon as
possible, its proposed wonmen's shelter

296. VWhile taking note of the delegation's statenent that the situation as
regards the treatnent of mentally ill people has inproved dramatically, the
Commi ttee enphasi zes the need for the State party to review thoroughly its
heal th policy towards those patients in order best to address all their needs
and protect all their human rights.

297. The Committee requests the State party to include in its next periodic
report conprehensive informati on on the extent of drug-addiction in Cyprus and

to indicate whether the bill on narcotic drugs and psychotropi c substances now
before Parlianent has been passed into | aw, and also to assess the workings of
the anti-narcotic/therapeutic units proposed under the bill, when it has

passed into | aw.
298. The Committee reconmends that bills and proposed regul ati ons shoul d be
speedily submitted for parlianentary or Cabinet approval, in order to enhance
effective application of the Covenant. Such bills and proposals include:

(a) The proposed law relating to marriage, divorce and famly courts;

(b) A bill to regulate the rights of asylum seekers;

(c) A bill to amend the relevant law with respect to the nationality
of a child born to a Cypriot woman;



(d) A draft lawto regulate the right to strike, to ensure that it
conforms fully with ILO Convention No. 87 (1948) concerning freedom of
associ ation and protection of the right to organize;

(e) A bill entitled “National Health Systeni which has been before the
Cabi net for approval since 1996.

299. Lastly, the Conmittee requests the State party to ensure the w de

di ssem nation in Cyprus of the present concl udi ng observations and to inform
the Committee, in its fourth periodic report, of steps taken to inplenent the
recommendat i ons.

GERMANY

300. The Conmittee considered the third periodic report of Germany

on the rights covered by articles 1 to 15 of the Covenant (E/ 1994/104/Add. 14),
together with the witten replies to the list of issues, at

its 40th to 42nd neetings, held on 23 and 24 Novenber 1998,

and, at its 54th meeting on 2 Decenber 1998, adopted the

foll ow ng concl udi ng observations.

A. | nt roduction

301. The Comrittee wel comes the subm ssion of the third periodic report, the
first report on the rights protected under the Covenant since the

reuni fication of Germany in October 1990. The report was subnmitted in genera
conformty with the guidelines established by the Cormittee.

302. The Comrittee notes with appreciation that the report was presented by a
hi gh-1 evel del egation, which entertained an open and strai ghtforward di al ogue
with the nmenbers of the Cormittee. The del egation pointed out at the outset
that the new Governnment of Chancellor Schréder had a different agenda from
that of the former CGovernnment on a wi de range of socio-econonm c issues, and
that it accorded high priority to job creation

303. The Comrittee notes that the report was prepared w thout the involvenent
of non-governmental organizations. Their contributions were neverthel ess
valuable to the Commttee for the consideration of the State party’ s report.

304. The Comrittee notes that some of the replies given to questions raised
in the follow ng areas | acked precision and detail

(a) Unenpl oyment in the new Lander;

(b) The nunber of civil servants and professionals who were dism ssed
fromtheir posts in East Germany after the reunification of Germany;

(c) The nunber of poverty-stricken people and social security
reci pi ents;

(d) HI V/ AIDS victinms, the exploitation of wonen and child abuse;

(e) Pensi on pl ans.



B. Positive aspects

305. The Committee wel comes the very positive attitude denonstrated by the
del egation in its introductory statements, which, together with the policy
statement made by the new Chancellor, on 10 Novenber 1998, |eads the Committee
to believe that the new Governnent intends to give added inpetus to the

i mpl enment ati on of econom c, social and cultural rights.

306. In this connection, a visible shift in policy, reflected in the new
policy statement, could lead to the progressive realization of economc
social and cultural rights to a fuller extent and could reduce the
still-existing econom c gap between the old and new Lander, to the
particul ar benefit of the new Lander.

307. The Conmittee notes with satisfaction that this policy will enconpass:
(a) Educati on and training programes to assist young people in
general and young wonen in particular in finding enploynment, especially

in the new Lander;

(b) Moder ni zation of the Iaw on nationality to allow for dua
nationality;

(c) The el aboration of an action plan ainmed at ensuring equa
opportunities to women at work;

(d) The promul gation of the Gender Equality Act;

(e) The creation of school and child-care systens that reflect the
needs of famly life;

() The introduction of bills aimed at elimnating discrimnation
based on ethnic origin and at prosecuting Germans for child sexual abuse they
conmi t abroad,

(9) The reform of the pension system based on the national insurance
schene, conpany pension schemes and a private pension schene;

(h) The participation of enployees in their conpanies’ productive
capital and profits;

(i) The reintroducti on of protective neasures agai nst dism ssals, as
wel | as the payment of sickness allowances.

308. The Comrittee notes the creation of the post of Mnister of State for

Cultural Affairs, who will be responsible for inplenenting the federa

cultural policy and for liaising with the Lander. In this connection, the
Conmittee notes with satisfaction that cooperation with churches and religious
comunities will be part of that policy, which is intended to enhance the

di al ogue between different religious comunities and to reduce racial hatred
and xenophobi a.



309. The Committee takes note of the State Party’s intention to establish an
i ndependent parlianmentary human rights commi ssion and to create a human rights
post within the Foreign Mnistry.

310. The Comrittee wel comes the fact that the State Party is open-m nded
concerning the el aborati on of an optional protocol

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

311. The integration of eastern and western Germany renmains only partly
acconpl i shed, despite determ ned efforts to realize this objective. This
lack of full integration presents an obstacle to the full inplementation
of the Covenant by the State party.

D. Principal subjects of concern

312. The Comrittee expresses its concern about the status of the Covenant
within the donestic | egal systemof Germany and at the |ack of court
deci sions on the application of the Covenant.

313. The Comrittee notes that unenploynent is still particularly high in
Germany and that it is twice as high in the East as in the West. In this
connection, the Committee notes with regret that wonen and foreigners are nost
affected by this high | evel of unenpl oynment.

314. The Comrittee al so notes that no poverty |line or threshold has yet been
established. Nor has the delegation of the State party provided infornmation
about people affected by poverty.

315. The Committee also notes with alarmthat only 12 per cent of public
servants in the science and technol ogy sector of the fornmer German Denocratic
Republic, including teachers, scientists and professionals, have been
re-empl oyed and that the rest remain wthout enpl oynent or adequate
conpensation or a satisfactory pension plan. The Committee fears that the
majority of the affected people may have been dism ssed fromtheir positions
for political rather than for professional or econonmic reasons, in violation
of article 2, paragraph 2, of the Covenant. It is noted in this connection
that the issue of discrimnation in the enploynment of teachers in the new
Lander was raised in 1993 by the ILO Conmittee of Experts on the Application
of Conventions and Recommendations. Simlar concerns have been raised by
German non-gover nmental organizations.

316. The Committee is al so concerned about the status of asylum seekers in
Germany, especially with regard to the length of tine taken to process their
application for refugee status and with regard to their econom c and health
rights pending the final decision

317. The Conmittee is further concerned about the plight of the Sint
and Roma (Gypsies) in Germany and about their enjoynent of their rights
to housi ng, education and enployment. The continued discrimnation
agai nst the Gypsies calls for imredi ate renmedi al policies and neasures.



318. The Conmittee notes that with few exceptions civil servants in Cernmany
do not enjoy the right to strike, which constitutes a violation of article 8,
par agraph 2, of the Covenant.

319. The Comrittee is particularly concerned about viol ence agai nst wonen,
especially those who fall victimto marriage trafficking, trafficking for
prostitution and exploitation. Statistics are |acking on the nunber of
persons affected.

320. The Comrittee is alarnmed at the continued abuse of children and their
sexual exploitation. Wdespread pornography is of particular concern as it
seenms to be linked with the exploitation of children and wonen.

321. The Conmittee notes with concern that tuition fees for university
education are increasing, despite the fact that article 13 of the Covenant
calls for the progressive introduction of free higher education

322. The al arm ng number of persons affected by HHV AIDS in the territory of
the State party al so causes concern to the Commttee. Lack of statistics on
the subject, especially with regard to the nost vul nerabl e groups of people
residing in Germany, is of special concern

323. The Committee al so expresses its concern about the plight of homel ess
peopl e, the actual nunber of whomis still unknown, as well as about the
plight of squatters in many parts of the country, especially in the new
Lander.

E. Suggestions and recommendations

324. The Committee reconmends that the State party give nore promnence to
the rights recognized in the Covenant whether by |legislative or by judicia
means and/or practices. The policy statenment of the new Chancellor presents
t he hope that econom c, social and cultural rights will be elevated to new
hei ghts. The Committee recomrends, therefore, that this new policy be
transl ated i nto deeds as soon as possible.

325. The Committee requests the State party to provide in its next report
nore precise statistics and data regardi ng unenpl oynent, especially in the
new Lander, and the nunber and situation of poverty-stricken people and
soci al security recipients.

326. The Committee strongly recomrends that the State party pronote

di scussion within German society on social indicators or benchmarks for the

i mpl enentati on of the Covenant. It also encourages the Governnment to continue
to support the dial ogue on the el aboration of an optional protocol to the
Covenant in order to lend greater support to the realization of economc
soci al and cul tural rights.

327. The Comrittee requests the State party to take i medi ate measures,

| egi slative or otherwi se, to address and redress the situation of the various
categories of asylum seekers, in accordance with General Comment No. 4 (1991)
concerning the right to adequate housing (art. 11, para. 1, of the



Covenant). 6/ It also suggests that the applications of asylum seekers be
processed expeditiously and that refugees be accorded health, econom c and
educational rights in accordance with the Covenant.

328. The Committee urges the State party to inplenment the various educationa
programes for young people and other vul nerable groups, especially those

i ntended to create enploynment and to i nprove the | evel of enploynment in
eastern Germany.

329. Pension plans and social security benefits need thorough revision to
ensure gender equality and fairness anong all eligible beneficiaries in al
the Lander, in the East and in the West.

330. The Committee recommends that civil servants not involved in essentia
services be accorded the right to strike.

331. The Comrittee calls on the State party to take affirmative and effective
measures against trafficking in wonen and their exploitation for whatever
pur pose.

332. The Comrittee also calls on the State party to take effective neasures
to regulate child [ abour, in conpliance with the Covenant and the relevant ILO
conventi ons.

333. The Comrittee further calls on the State party to make increased efforts
to prevent child abuse, child exploitation and child pornography.

334. The Committee urges the State party to provide nore adequate assistance
to persons within H V/ AIDS, w thout any discrimnation on the basis of race,
origin, nationality or gender

335. As an act of national reconciliation, the Cormittee calls on the
State party to ensure that conpensation will be provided to civil servants,
prof essionals and scientists associated with the old regine in the forner
German Denocratic Republic and to ensure that such conpensation is both
adequate and fair.

336. The Committee recomrends that the State party avoid increases in
university tuition fees, in conpliance with article 13 of the Covenant.

337. The Committee urges the State party to accelerate the integration of
eastern and western Germany on all fronts, with a view to reducing the gap
that may still exist between them

338. The Committee requests the State party to dissemnate widely its
concl udi ng observations at all |evels of society and to informthe Conmittee
of steps taken for their inplenentation. 1t also urges the Governnent to
consult w th non-governnental organizations in the preparation of its fourth
periodic report, as Cerman non-governmental organi zati ons have nade a val uabl e
contribution to making the Commttee's dialogue with the State party

del egation a nmore fruitful and significant one.



SW TZERLAND

339. The Comrittee considered the initial report of Switzerland on

the rights covered by articles 1 to 15 of the Covenant (E/ 1990/5/Add. 33)
at its 37th to 39th neetings, held on 20 and 23 Novenber 1998 and, at
its 55th neeting on 3 Decenber 1998, adopted the follow ng concl uding
observations.

A. | nt roduction

340. The Comrittee notes that the report subnmitted by the State party has
been prepared in accordance with the Cormittee's guidelines. It welcones
the presence of a large and high-level delegation fromthe capital and notes
that the very high quality of the dial ogue was enhanced by the presence of

a specialist to deal with virtually every article of the Covenant.

341. The Comrittee greatly appreciates the Swi ss delegation's frank, detailed
replies to all its questions, which enabled it to gain an overall idea of the
way in which Switzerland is discharging its obligations under the Covenant.

B. Positive aspects

342. The Committee notes with satisfaction that the Covenant has begun to be
accepted as an integral part of the Swiss |legal system It notes that the

Swi ss courts, and notably the Federal Tribunal, have already on sone occasions
referred to the provisions of the Covenant. 1In this respect, the Conmittee
notes with satisfaction that the decisions of the Federal Tribunal seemto
have renedi ed somewhat the shortcom ngs of the Federal Constitution regarding
articles 9, 11 and 12 of the Covenant.

343. The Committee expresses its appreciation of the range and quality of the
services provided to the popul ation as a whole, in particular social benefits
for elderly persons and the disabl ed.

344. The Committee notes the |arge nunber of foreigners residing in the
State party and wel comes the neasures taken by the authorities to ensure
the enjoyment of their econom c, social and cultural rights.

345. The Comrittee also notes the efforts made by the Government of
Switzerland to integrate foreign workers and their famlies.

C. Factors and difficulties inpeding the inplenentation
of the Covenant

346. The Committee notes the absence of any significant factors or
difficulties preventing the effective inplenentation of the Covenant in
Swit zer | and.

D. Principal subjects of concern

347. The Commrittee recognizes that the State party's federal structure
requires that certain rights be provided for by the cantons, nevertheless it



reaffirms the Committee's position that it is the legal responsibility of the
Federal Government to ensure the inplenentation of the Covenant.

348. The Committee disagrees with the position of the State party

that provisions of the Covenant constitute principles and progranmatic

obj ectives rather than | egal obligations, and that consequently the

provi sions of the Covenant cannot be given |legislative effect. The
Committee does not share the view of the Swiss authorities and recalls
that in its General Conmment No. 3 (1990) on the nature of States parties
obligations (art. 2, para. 1, of the Covenant), 5/ it refers to a nunber
of provisions in the Covenant, such as those of article 8 on the right to
strike and those of article 13 on the right to education, which seemto be
capabl e of imrediate application within the judicial system The Conmittee
is of the view that any suggestion that the above-menti oned provisions are
i nherently non-sel f-executing seems to be difficult to sustain

349. The Comrittee expresses concern at the situation in the State party
where certain Covenant rights are not constitutionally recognized, i.e. the
right to work, to education and to culture. 1In the Conmttee's view, the
freedomto exercise a lucrative activity is not synonynous or co-term nous
with the right to work. In this respect, the Conmttee regrets that

i npl enmentation of these rights has to be sought by individuals before the
Courts, whereas they should be constitutionally recognized.

350. The Comrittee notes that despite the high |level of devel opnent reached
by Switzerland and the strength of its econony, there exist unacceptable

| evel s of poverty anobng certain segnments of the population, in particular
anong women.

351. The Conmittee, while noting that draft |egislation concerning the right
to strike by civil servants is to be put to popular vote, regrets that this
right still remains restricted for civil servants. The Committee further
notes with concern that the reformof the statute on civil servants currently
under way providing for the privatization of certain public services at the
federal, cantonal and comunal |evels might infringe upon the acquired rights
of civil servants, as recognized under the Covenant.

352. The Committee is concerned at the non-ratification by the State party

of 1LO Conventions Nos. 98 (1949) concerning the application of the principles
of the right to organize and to bargain collectively and 174 (1993) concerning
the prevention of mgjor industrial accidents.

353. The Conmittee notes that, despite the constitutionalization of the right
to maternity benefits, the Parliament has not yet recognized this right. This
does not, in the Commttee's view, satisfy the requirenents of article 10 that
pregnant wonen should be entitled to adequate social security benefits.

354. The Conmittee takes the view that despite the existence of |egislation
provi di ng protection against discrimnation, de facto discrimnation agai nst
wonen and ethnic mnorities continues to exist.



355. The Committee notes with concern that, in many areas, such as access to
hi gher education, access to posts of responsibility and equal reruneration for
wor k of equal value, equality between nen and wonen has not yet been achieved
in practice.

356. The Comrittee regrets the relatively high proportion of wonen in
| oner paid jobs and anong part-time and “on-call” workers, and al so
the conparatively | ow proportion of wonmen in higher education

357. The Comrittee notes with concern the high incidence of domestic violence
agai nst wonmen, which the State party has estimted at 110,000 cases per year
It regrets that the |ack of nore detailed statistics has not allowed the
Conmittee to obtain a clear picture of the situation in the State party in
this respect.

358. The Committee also regrets that the available statistical data on

vi ol ence agai nst wonen and child abuse, including paedophilia, have not been
anal ysed and used to fornul ate neasures to address these problems. It regrets
that this lack of information has prevented both the Government and the
Committee from appreciating the extent of these problens.

359. The Committee is concerned that the State party's report |acks any
i nformati on on the nental health of the population as a whole and on the
health of mental patients in particular

360. The Committee regrets the silence of the report on abortion and the
i nci dence of diseases particular to wonen.

361. The Committee expresses its concern that the ongoing reform of the
soci al security system may have adverse consequences for the underprivil eged
sectors of society.

362. The Committee notes with concern the high costs of health services in
Switzerland that are adm nistered by private conpanies, which nust be paid for
in full by both workers and pensioners, to the consequential detrinment of
their standard of living.

E. Suggestions and recommendations

363. The Committee suggests that the State party take appropriate steps to
give full legal effect to the Covenant, so that the rights covered by it my
be fully integrated into the | egal system

364. The Committee recomends that the cantonal |aws should be further
har moni zed, to ensure due respect for the provisions of the Covenant,
particularly with regard to fundamental rights such as the right to work,
education and cul ture.

365. The Committee reconmends that the State party accord equal treatnent
to both the International Covenant on Civil and Political Rights and the

I nternational Covenant on Economic, Social and Cultural Rights in terns of
their donestic legal status and that if nmeasures are taken to incorporate



civil and political rights treaty obligations consideration be given to
simlar measures in relation to econom c, social and cultural rights.

366. The Conmittee recommends that the draft |egislation concerning the right
of civil servants to strike be adopted as soon as possible, in line with the
State party's obligations under article 8, paragraph 2, of the Covenant.

367. The Committee al so recommends that any nodification to the statute
on civil servants be fornulated in such a way as to safeguard the acquired
rights of civil servants, as guaranteed in the Covenant.

368. The Committee further reconmends early ratification of ILO
Conventions Nos. 98 (1949) and 174 (1993).

369. The Committee recomrends that adequate social security protection be
provi ded to pregnant women and recent nothers. The Committee further

enphasi zes the inportance of educati onal canpaigns to devel op awareness of the
probl em of discrimnation and reconmends that all possible neasures be taken
in particular at the social infrastructure level, to make it easier for wonmen
who wi sh to work outside the home to do so

370. The Committee reconmends that the State party intensify its efforts to
guarantee nmen and wonen equal access to enploynment and equal wages for work of
equal val ue.

371. The Comrittee reconmends that the State party play a nore active role in
pronmoti ng equal access to higher education for wonen, inmgrants and ethnic
mnorities.

372. The Comrittee requests the State party to provide up-to-date information
inits next report on neasures taken to conbat the phenonenon of donestic
vi ol ence and that of paedophilia.

373. The Committee al so requests the State party to provide nore detailed
information in its next report on the situation of the nental health of the
popul ation and in particular of nental patients in the country and on
progress achieved in this field.

374. The Comrittee reconmmends that the State party, in accordance with
article 12, paragraph 2 (d), of the Covenant, review its systens of health
care to prevent the high costs of these from having a negative effect on the
standard of living of famlies, which is inconpatible with article 11
paragraph 1 of the Covenant.

375. The Committee requests the State party to dissemnate its concl udi ng
observations wi dely anmong all levels of society and to informthe Conmittee on
all steps taken to inplenent them It also urges the Government to consult
wi t h non-governnental organizations in the preparation of the second periodic
report.



CANADA

376. The Comrittee considered the third periodic report of Canada on

the rights covered by articles 1 to 15 of the Covenant (E 1994/104/Add. 17)
at its 46th to 48th neetings, held on 26 and 27 Novenber 1998 and, at

its 57th nmeeting on 4 Decenber 1998, adopted the follow ng concl uding
observations.

A. | nt roduction

377. The Comrittee expresses its appreciation to the Governnent of Canada

for the subm ssion of its detailed and extensive report, which generally
follows the Conmittee s reporting guidelines, and for the conprehensive
witten answers to its list of issues. The Commttee notes that, while the
del egati on was composed of a significant nunber of experts, too many questions
failed to receive detailed or specific answers. Moreover, in the |ight of the
federal structure of Canada and the extensive provincial jurisdiction, the
absence of any expert particularly representing the |argest provinces, other

t han Quebec, significantly |limted the potential depth of the dial ogue on key
issues. The Conmittee notes with satisfaction that the CGovernnent of Canada
engaged in extensive consultation with non-governnental organizations in the
preparation of the report, that it subnmtted a core document
(HRI/ CORE/ 1/ Add. 91) and that it provided supplenmentary information during the
consi deration of the report.

B. Positive aspects

378. The Committee notes that, for the past five years, Canada has been
ranked at the top of UNDP's Human Devel oprment Index. This indicates that, on
average, Canadi ans enjoy a singularly high standard of l|iving and that Canada
has the capacity to achieve a high level of respect for all Covenant rights.
That this has not yet been achieved is reflected in the fact that UNDP' s Hunman
Poverty I ndex ranks Canada tenth on the Iist of the industrialized countries.

379. The Comrittee notes with satisfaction that the Suprenme Court of Canada
has not foll owed the decisions of a nunber of |ower courts and has held that
section 15 (equality rights) of the Canadi an Charter of Rights and Freedons
i nposes positive obligations on Governnents to allocate resources and to

i mpl ement programes to address social and econom ¢ di sadvant age, thus
providing effective donestic renedies under section 15 for disadvantaged

gr oups.

380. The Conmittee notes with satisfaction that the Federal Covernnent has
acknow edged, in line with the interpretati on adopted by the Suprene Court,
that section 7 of the Canadian Charter concerning |liberty and security of
the person guarantees the basic necessities of life, in accordance with the
Covenant .

381. The Conmittee notes with satisfaction that the Human Rights Tribunal in
Quebec has, in a nunber of decisions, taken the Covenant into consideration
in interpreting Quebec’s Charter of Human Ri ghts and Freedons, especially
inrelation to | abour rights.



382. The Conmittee notes that, in recognition of the serious issues affecting
aborigi nal peoples in Canada, the Government appointed the Royal Commi ssion on
Abori gi nal Peopl es, which released a wi de-ranging report in 1996 addressing
many of the rights enshrined in the Covenant.

383. The Committee wel comes the reinstatement by the Federal Governnent of
the Court Chall enges Program as reconmmended by the Committee while review ng
the State Party's second periodic report. 7

384. The Committee wel comes the Canadi an Human Ri ghts Comm ssion’s statenment
about the inadequate protection and enjoynent of econom c and social rights in
Canada and its proposal for the inclusion of those rights in human rights

| egi sl ati on, as recomrended by the Commttee in 1993.

385. The Conmittee views as a positive devel opment the high percentage

of wonen attending university and their increasing access to the |libera
professions traditionally dom nated by nmen. The Committee notes that
Canada has one of the highest percentages of popul ati on having conpl et ed
post - secondary educati on and one of the highest percentages of GDP devoted
to post-secondary education in the world.

C. Factors and difficulties inpeding the inplenentation
of the Covenant

386. The Conmittee notes that since 1994, in addressing the budget deficits
by sl ashing social expenditure, the State party has not paid sufficient
attention to the adverse consequences for the enjoynent of econom c, socia
and cultural rights by the Canadi an popul ati on as a whol e, and by vul nerabl e
groups in particular.

387. The Committee heard anple evidence fromthe State party suggesting that
Canada’ s conpl ex federal system presents obstacles to the inplementation of
the Covenant in areas of provincial jurisdiction. The Commttee regrets that,
unl ess a right under the Covenant is inplicitly or explicitly protected by the
Canadi an Charter through federal-provincial agreenents, or incorporated
directly in provincial law, there is no |legal redress available to either an
aggrieved individual or the Federal Government where provinces have failed to
i npl enment the Covenant. The State party’'s del egati on enphasi zed the

i nportance of political processes in this regard, but noted that they were

of ten conpl ex.

388. VWhile the Governnent of Canada has consistently used Statistics Canada’s
“l ow i ncome cut-off” as a nmeasure of poverty when providing information to the
Commi ttee about poverty in Canada, it infornmed the Conmittee that it does not
accept the low inconme cut-off as a poverty line, although it is widely used by
experts to consider the extent and depth of poverty in Canada. The absence of
an official poverty line makes it difficult to hold the federal, provincia

and territorial governnents accountable with respect to their obligations
under the Covenant.



D. Principal subjects of concern

389. The Conmittee has received information about a nunber of cases in which
claims were brought by people living in poverty (usually wonen with children)
agai nst governnment policies which denied the claimnts and their children
adequate food, clothing and housing. Provincial governments have urged upon
their courts in these cases an interpretation of the Canadian Charter which
woul d deny any protection of Covenant rights and consequently | eave the
conpl ai nants wi t hout the basic necessities of |ife or any |egal renedy.

390. The Comrittee is deeply concerned at the information that provincia
courts in Canada have routinely opted for an interpretation of the Canadi an
Charter which excludes protection of the right to an adequate standard of
living and ot her Covenant rights. The Committee notes with concern that the
courts have taken this position despite the fact that the Supreme Court of
Canada has stated, as has the Governnent of Canada before this Conmittee,
that the Canadian Charter can be interpreted so as to protect these rights.

391. The Comrittee is al so concerned about the inadequate |egal protection in
Canada of wonen’s rights guaranteed under the Covenant, such as the absence of
l aws requiring enployers to pay equal renmuneration for work of equal value in
some provinces and territories, restricted access to civil |egal aid,

i nadequate protection from gender discrimnation afforded by human rights | aws
and the inadequate enforcenent of those |aws.

392. The Comrittee is greatly concerned at the gross disparity between
aboriginal people and the majority of Canadians with respect to the enjoynment
of Covenant rights. There has been little or no progress in the alleviation
of social and economi c deprivation anong aborigi nal people. [In particular
the Committee is deeply concerned at the shortage of adequate housing, the
endem ¢ mass unenpl oyment and the high rate of suicide, especially anong
youth, in the aboriginal conmunities. Another concern is the failure to
provi de safe and adequate drinking water to aboriginal comrunities on
reserves. The delegation of the State party conceded that al nbst a

quarter of aborigi nal household dwellings required najor repairs

and | acked basic amenities.

393. The Conmittee views with concern the direct connection between
aborigi nal econom c marginalization and the ongoi ng di spossessi on of
aboriginal people fromtheir |ands, as recognized by the Royal Conmmi ssion on
Abori gi nal Peopl es, and endorses the recomendati ons of the Commi ssion that
policies which violate aboriginal treaty obligations and the extingui shment,
conversion or giving up of aboriginal rights and title should on no account
be pursued by the State party. The Conmittee is greatly concerned that the
recommendati ons of the Royal Conmi ssion on Aboriginal Peoples have not yet
been i nmpl emented, in spite of the urgency of the situation

394. The replacement of the Canada Assi stance Plan by the Canada Health and
Social Transfer entails a range of adverse consequences for the enjoynment of
Covenant rights by di sadvantaged groups in Canada. The Governnent i nforned
the Committee in its second periodic report in 1993 that the Canada Assi stance
Pl an set national standards for social welfare, required that work by welfare
reci pients be freely chosen, guaranteed the right to an adequate standard of



living and facilitated court chall enges of federally-funded provincial socia
assi stance programes which did not nmeet the standards prescribed in the Act.
In contrast, the Canada Health and Social Transfer has elimnated each of
these features and significantly reduced the anmount of cash transfer paynents
provided to the provinces to cover social assistance. It did, however,

retain national standards in relation to health, thus denying provincia
“flexibility” in one area, while insisting upon it in others. The delegation
provi ded no explanation for this inconsistency. The Conmittee regrets that,
by according virtually unfettered discretion to provincial governnents in
relation to social rights, the Governnment of Canada has created a situation in
whi ch Covenant standards can be underm ned and effective accountability has
been radically reduced. The Conmittee also recalls in this regard paragraph 9
of General Comment No. 3 (1990). 5/

395. The Committee is concerned that new y-introduced successive restrictions
on unenpl oynment insurance benefits have resulted in a dramatic drop in the
proportion of unenpl oyed workers receiving benefits to approximately half of
previ ous coverage, in the lowering of benefit rates, in reductions in the
length of time for which benefits are paid and in increasingly restricted
access to benefits for part-tine workers. VWhile the new programme is said to
provi de better benefits for lowincone famlies with children, the fact is
that fewer |owincone famlies are eligible to receive any benefits at all
Part-tinme, young, marginal, tenporary and seasonal workers face nore
restrictions and are frequently deni ed benefits, although they contribute
significantly to the fund.

396. The Conmittee received information to the effect that cuts of

about 10 per cent in social assistance rates for single people have been

i ntroduced in Manitoba; 35 per cent in those for single people in Nova Scoti a;
and 21.6 per cent in those for both famlies and single people in Ontario.
These cuts appear to have had a significantly adverse inmpact on vul nerable
groups, causing increases in already high |Ievels of honel essness and hunger

397. The Comrittee notes with concern that, in all but two provinces

(New Brunswi ck and Newfoundl and), the National Child Benefit introduced by the
federal governnent, which is neant to be given to all children of |owincone
famlies, is in fact only given to children of working poor parents since the
provi nces are allowed by the federal government to deduct the full anmount of
this benefit fromthe amount of social assistance received by parents on
wel f are.

398. The Comrittee notes with grave concern that the repeal of CAP and cuts
in social assistance rates, social services and programes have had a
particul arly harsh inpact on women, in particular single nothers, who are the
majority of the poor, the majority of adults receiving social assistance and
the majority anong the users of social progranmes.

399. The Committee is gravely concerned that such a wealthy country as Canada
has all owed the problem of homel essness and i nadequate housing to grow to such
proportions that the mayors of Canada’s 10 |largest cities have now decl ared
homel essness a national disaster



400. The Conmittee is concerned that provincial social assistance rates and
ot her inconme assi stance neasures have clearly not been adequate to cover
rental costs of the poor. |In the past five years, the nunber of tenants
payi ng nore than 50 per cent of their incone towards rent has increased

by 43 per cent.

401. The Conmittee is concerned that, in both Ontario and Quebec, governnents
have adopted | egislation to redirect social assistance paynments directly to

| andl ords wi thout the consent of recipients, despite the fact that the Quebec
Human Ri ghts Conmi ssion and an Ontario Human Ri ghts Tri bunal have found this
treatment of social assistance recipients to be discrimnatory.

402. The Conmittee expresses its grave concern at |earning that the
Government of Ontario proceeded with its announced 21.6 per cent cuts in
soci al assistance in spite of clainms that this would force | arge nunbers of
people fromtheir hones.

403. The Conmittee is concerned that the significant reductions in provincia
soci al assistance programmes, the unavailability of affordable and appropriate
housi ng and wi despread discrimnation with respect to housing create obstacles
to women escapi ng donestic violence. My wonen are forced, as a result of

t hose obstacles, to choose between returning to or staying in a violent
situation, on the one hand, or homel essness and i nadequate food and cl othing
for themselves and their children, on the other

404. The Committee notes that aboriginal wonmen living on reserves do not
enjoy the same right as wonen living off reserves to an equal share of
matri noni al property at the tinme of marriage breakdown.

405. The Conmittee notes with concern that at |east six provinces in Canada
(i ncluding Quebec and Ontari o) have adopted “workfare” progranmes that either
tie the right to social assistance to conpul sory enpl oynment schenes or reduce
the [ evel of benefits when recipients, who are usually young, assert their
right to choose freely what type of work they wish to do. In many cases,

t hese programes constitute work w thout the protection of fundamental | abour
rights and | abour standards |legislation. The Commttee further notes that in
the case of the province of Quebec, those workfare schenes are inplenented
despite the opinion of the Canadi an Human Ri ghts Comm ssion and the deci sions
of the Human Ri ghts Tribunal that those programes constitute discrimnation
based on social status or age.

406. The Conmittee notes that Bill 22, “An act to prevent unionization”, was
adopted by the Ontario Legislative Assenbly on 24 Novenber 1998. This |aw
denies to workfare participants the rights to join a trade union, to bargain
collectively and to strike. |In response to a request fromthe Commttee, the
Government provided no information in relation to the conpatibility of the | aw
with the Covenant. The Committee considers the law to be a clear violation of
article 8 of the Covenant and calls upon the State party to take nmeasures to
repeal the of fendi ng provisions.

407. The Conmittee is concerned that the mnimumwage is not sufficient to
provi de an adequate standard of living for a worker and his or her famly.



408. The Conmittee is perturbed to hear that the nunber of food banks al npst
doubl ed between 1989 and 1997 in Canada and that they are able to neet only a
fraction of the increased needs of the poor

409. The Conmittee is concerned that the State party did not take into
account the Comrittee’s 1993 mmjor concerns and recomendati ons when it
adopted policies at federal, provincial and territorial |levels which

exacer bated poverty and homel essness anong vul nerabl e groups during a tine of
strong econom c grow h and increasing affl uence.

410. The Committee is concerned at the crisis |evel of honel essness anong
youth and young famlies. According to information received fromthe Nationa
Council of Welfare, over 90 per cent of single nothers under 25 live in
poverty. Unenpl oynent and underenpl oynent rates are also significantly higher
anong youth than anong the general popul ation

411. The Conmittee is al so concerned about significant cuts in services on

whi ch people with disabilities rely, such as cuts in hone care, attendant care
and special needs transportation systems, and tightened eligibility rules for
people with disabilities. Programmes for people who have been di scharged from
psychiatric institutions appear to be entirely inadequate. Although the
Governnment failed to provide to the Committee any information

regardi ng homel essness anong di scharged psychiatric patients, the Commttee
was told that a | arge nunber of those patients end up on the street, while
others suffer frominadequate housing, with insufficient support services.

412. The Conmittee views with concern the plight of thousands of “Convention
refugees” in Canada, who cannot be given permanent resident status for a
nunber of reasons, including the |lack of identity documents, and who cannot be
reunited with their famlies for a period of five years.

413. The Conmittee views with concern that 20 per cent of the adult
popul ation in Canada is functionally illiterate.

414. The Conmittee is concerned that |oan programes for post-secondary
education are available only to Canadian citizens and pernmanent residents and
that recogni zed refugees who do not have permanent residence status, as well
as asylum seekers, are ineligible for these | oan progranmmes. The Conmittee
views also with concern the fact that tuition fees for university education in
Canada have dramatically increased in the past few years, making it very
difficult for those in need to attend university in the absence of a | oan or
grant. A further subject of concern is the significant increase in the

aver age student debt on graduation

E. Suggestions and recommendations

415. The Conmittee recomends that the State party consider re-establishing a
nati onal programme with specific cash transfers for social assistance and
soci al services that includes universal entitlenments and national standards
and |l ays down a legally enforceable right to adequate assistance for al
persons in need, a right to freely chosen work, a right to appeal and a right
to move freely fromone job to another



416. The Conmittee urges the State party to establish officially a poverty
line and to establish social assistance at |evels which ensure the realization
of an adequate standard of living for all

417. The Conmittee recommends that federal and provincial agreements should
be adjusted so as to ensure, in whatever ways are appropriate, that services
such as nental health care, home care, child care and attendant care, shelters
for battered wonen and legal aid for non-crimnal matters, are avail able at

| evel s that ensure the right to an adequate standard of I|iving.

418. The Conmittee calls upon the State party to act urgently with respect to
t he recomendati ons of the Royal Conmi ssion on Aboriginal Peoples. The
Committee also calls upon the State party to take concrete and urgent steps to
restore and respect an aboriginal |and and resource base adequate to achieve a
sust ai nabl e abori gi nal economy and cul ture.

419. The Committee recomends that the National Child Benefit Scheme be
anended so as to prohibit provinces from deducting the benefit from socia
assi stance entitlenents.

420. The Conmittee recommends that Canada’ s Enpl oyment |nsurance Pl an be
reformed so as to provide adequate coverage for all unenpl oyed workers in an
anount and for a duration which fully guarantees their right to socia
security.

421. The Conmittee recommends that the federal, provincial and territoria
governnment s address honel essness and i nadequat e housing as a nationa
enmergency by reinstating or increasing, as the case may be, social housing
programes for those in need, inproving and properly enforcing
anti-discrimnation legislation in the field of housing, increasing shelter
al | omances and soci al assistance rates to realistic |levels, providing adequate
support services for persons with disabilities, inmproving protection of
security of tenure for tenants and inproving protection of affordable renta
housi ng stock from conversion to other uses. The Conmittee urges the State
party to inplenment a national strategy for the reduction of honel essness and
poverty.

422. The Conmittee calls upon the State party, in consultation with the
comunities concerned, to address the situation described in paragraph 404
above with a view to ensuring full respect for human rights.

423. The Conmmittee recomends that the Government of Canada take additiona
steps to ensure the enjoyment of economic and social rights for people with
disabilities, in accordance with the Comrittee’s General Comment No. 5 (1990)
concerning persons with disabilities. 8

424. The Conmittee urges the Government to devel op and expand adequate
programmes to address the financial obstacles to post-secondary education for
| ow-i ncone students, w thout any discrimnation on the basis of citizenship
status.



425. The Conmittee urges the federal, provincial and territorial governnments
to adopt positions in litigation which are consistent with their obligation to
uphol d the rights recognized in the Covenant.

426. The Conmittee again urges federal, provincial and territoria

governments to expand protection in human rights legislation to include socia
and economic rights and to protect poor people in all jurisdictions from

di scrimnation because of social or econonmic status. Mreover, enforcenent
mechani sms provided in human rights |egislation need to be reinforced to
ensure that all human rights clainms not settled through nediation are pronptly
determ ned before a conpetent human rights tribunal, with the provision of

I egal aid to vul nerable groups.

427. The Conmittee, as in its review of the second periodic report of Canada,
reiterates that econom c and social rights should not be downgraded to
“principles and objectives” in the ongoing di scussions between the

federal governnent and the provinces and territories regarding socia
programmes. The Conmittee consequently urges the Federal CGovernnment to take
concrete steps to ensure that the provinces and territories are made aware of
their | egal obligations under the Covenant and that the Covenant rights are
enforceable within the provinces and territories through |egislation or policy
nmeasures and the establishnent of independent and appropriate nonitoring and
adj udi cati on mechani sms.

428. The Conmittee encourages the State party to adopt the necessary measures
to ensure the realization of wonen’s econom c, social and cultural rights,
including the right to equal renuneration for work of equal val ue.

429. The Conmittee al so recomrends that a greater proportion of federal
provincial and territorial budgets be directed specifically to neasures to
address wonen’s poverty and the poverty of their children, affordable day
care, and legal aid for famly matters. Measures that will establish adequate
support for shelters for battered wonmen, care-giving services and wonen’s

non- gover nnent al organi zati ons shoul d al so be inpl enented.

430. The Conmittee urges the federal, provincial and territorial governnments
to review their respective “workfare” legislation in order to ensure that none
of the provisions violate the right to work freely chosen and ot her | abour
standards, including the m ni mum wage, rights which are not only guaranteed by
t he Covenant but also by the relevant |1LO conventions on fundamental | abour
rights and | abour standards.

431. The Conmittee calls upon the federal, provincial and territoria
governments to give even higher priority to nmeasures to reduce the rate of
functional illiteracy in Canada.

432. The Conmittee recommends that the State party request the Canadi an
Judi cial Council to provide all judges with copies of the Conmittee's
concl udi ng observati ons and encourage training for judges on Canada’'s
obl i gati ons under the Covenant.

433. The Conmittee al so recomrends that since there is generally in Canada a
| ack of public awareness about human rights treaty obligations, the genera



public, public institutions and officers at all |evels of Governnment should be
made aware by the State party of Canada’ s human rights obligations under the
Covenant. In this regard, the Commttee wi shes to nake specific reference to

its General Comment No. 9 (1998) on the donestic application of the Covenant
(see annex |V bel ow).

434. The Conmittee recomends that the federal governnent extend the Court
Chal | enges Programme to include challenges to provincial |egislation and
policies which may violate the provisions of the Covenant.

435. Finally, the Commttee requests the State Party to ensure the w de

di ssem nation in Canada of the present concl udi ng observations and to inform
the Committee of steps taken to inplenent these recomrendations in its next
periodic report.



Chapter V

DAY OF GENERAL DI SCUSSI ON

A. Eighteenth session, 11 Nay 1998

G obalization and its inpact on the enjoynent of economc
social and cultural rights

l. | nt roduction

436. Recent devel opnents, particularly in the fields of trade and finance as
well as in science and technol ogy, have led to increasing reference to the
phenonmenon of “globalization”. Wile this termhas been nost often used in
the context of econom cs, especially to enphasize the inmpact of nmarket
liberalization and its global consequences, it is also nore and nore being
used in relation to devel opnments in other spheres in which internationa
cooperation is seen to be increasingly necessary. It is also a phenonmenon
whi ch has heavily influenced the outconme of the series of world conferences
that have taken place in recent years at which menmbers of the internationa
comunity have comm tted thenselves to take action in such areas as
children (1990), the environnent (1992), human rights (1993), socia

devel opnent and wonen (1995), food (1996) and, nobst recently, the
establ i shnent of an international crimnal court (1998).

437. The Conmittee on Economc, Social and Cultural Rights has expressed the
view that the concept of globalization should not be categorically equated
with economc rationality and curtail ed governnent action. Achieving greater
mar ket interaction anong nati ons and busi nesses does not automatically ensure
t hat questions of equity anong nations or anong individuals will be addressed.
Nor has international regul ati on been abandoned. It is, in fact, not only
accepted in the traditional governnment domains of security and | aw and order
but is also used extensively in the realns of commerce and justice precisely
to further the goals of liberalization. The question therefore arises as to
how gl obal i zati on affects the enjoyment of economi c, social and cultura
rights and to what extent additional methods need to be explored in order to
ensure that devel opments relating to gl obalization are conducive to the
promoti on of those rights.

438. To explore these aspects of globalization, the Cormittee on Econom c
Social and Cultural Rights decided to hold a day of general discussion on the
topic on 11 May 1998. It was attended by representatives of ILO, | M, UNCTAD,
UNESCO, W PO and the Non-Covernnental Liaison Service. Representatives of the
foll ow ng non-governmental organizations also participated: American

Associ ation of Jurists, Centre Europe-Tiers Monde, Droit-Solidarité (France),
Habitat International Coalition, the Indian Movenent “Tupaj Amaru”, |ndigenous
Worl d Association, International Confederation of Free Trade Uni ons),

I nternational Federation of University Wmen, International Service for Human
Ri ghts and the International League for the Ri ghts and Liberation of Peoples.



439. In addition, the followi ng institutions and organi zati ons contri buted
witten materials for the discussion: |1LO and WHO, Anerican Associ ati on of
Jurists, Foodfirst Information and Action Network International, the Institute
for Agriculture and Trade Policy, and the International Confederation of Free
Trade Uni ons.

Il. Opening renmarks

440. The Chairperson of the Conmttee, M. Philip Al ston, introduced the
subj ect of globalization as a conmpl ex phenonenon ainmed primarily at the
liberalization of markets. In its extrene version, the role of the State was
greatly reduced and the facilitation of |iberalization, whether through
privatization or deregul ati on, was one of its dom nant objectives. The
results of existing policies denmonstrated their inadequacy in relation to
econom ¢ and social rights. This was evidenced in reports of UNDP, the

Worl d Bank and other statistics-collecting agencies. The poorest 20 per cent
of the world' s people owned only 2.3 per cent of the world' s wealth, |ess than
hal f of the percentage they owned in 1960. Contrary to common belief, the
debt crisis was not an issue of the past; today, according to the Wrld Bank
the accunul ated debt of the 41 nost highly indebted poor countries was nearly
four times its level in 1980. 1In Africa, the amobunt spent per capita on debt
servicing was twi ce the ampunt spent per capita on primry education and
health. Yet while IMF rigorously nonitored | oan recipient countries
conpliance with loan conditions for financial reform it only “lamented” the
ill-effects on economc, social and cultural rights and left themto be dealt
with by other international organizations and bodies.

441. In that regard, the Chairperson noted with regret that the activities
and fundi ng of many international organizations and bodi es that undertook
econom ¢ and soci al progranmes were being scal ed back, while those of the WO
and the financial institutions were being expanded. He pointed out that while
the mandates of the latter institutions were concerned with questions of

fi nance, econom c structure, structural adjustnment, debt and ot her
macr o- econom c i ssues, those questions could not be isolated fromtheir
effects on the enjoynent of econom c, social and cultural rights. However,
the programmes pursued by the institutions in question seened directed not at
addressing the needs of recipient countries or of their peoples but at
pronmoting the gl obalization agenda. He noted that international trade and
financial institutions had never referred in their work to the Covenant, or
the obligations thereunder assuned by the Governments with which they were
deal ing. The Chairperson expressed regret that the United Nations had
abandoned efforts to fornulate a code of conduct for transnationa
corporations (TNCs). Mdreover, there was a problem of transparency,
particularly in the case of M-, with regard to the data and process by which
it arrived at policies, decisions and | oan conditions.

442. The Chairperson thus argued that globalization was not val ue-neutral

It affected the right to work and to favourable conditions of work, as well as
the rights to health and education. The nonitoring of the enjoynent of those
rights could not be left exclusively to a conmittee of 18 experts with no
mandate for nonitoring the devel opnent of international financial markets,
with no capacity for technical analysis and with dimnishing secretari at



support. It was tinme for the main international organizations involved in
the gl obalization process to assune a role in the pronotion and protection
of human rights.

1. Statenent by the United Nations H gh Comm Sssioner
for Human Ri ghts

443. The United Nations Hi gh Comm ssioner for Human Ri ghts,

Ms. Mary Robi nson, wel comed the di scussion on globalization and human rights,
a tinmely subject which in her view was only beginning to receive the attention
it deserved and which evidently required greater in-depth exploration. She
drew attention to efforts being made on several fronts to place economc,
soci al and cultural rights high on the United Nations agenda, particularly

t hrough the Executive Committees in which she participated actively, and the
United Nations Devel opment Group, in which the Ofice of the United Nations

H gh Comm ssioner for Human Rights was playing a leading role with respect to
articulating how the right to devel opnent could be inplenmented. She also
reported on the sixth workshop on regional arrangements for the pronmpotion and
protection of human rights in the Asian and Pacific region held in Tehran from
28 February to 2 March 1998, in which 36 diverse countries fromthe regi on had
reached agreenent on regional arrangenents for technical cooperation. She

pl edged that she would ensure wi de dissenm nation of the results of the
round-tabl e di scussi on on benchmarks for the realization of econom c, socia
and cultural rights, held on 25 March 1998 in Geneva, and chaired by the

Chai rperson of the Committee.

444, In response to questions from menbers of the Conmttee, the

H gh Comm ssi oner expl ai ned that the agreenent reached at the Tehran wor kshop
woul d all ow participating States to proceed with inplenmentation of

i nternational human rights standards at their own pace and that one of the
aims of the exercise was to produce a conmpendi um of good practices that m ght
serve as nodels for other countries or regions. |In response to other
guestions, she inforned the neeting that she had undertaken contacts with I M
inrelation to the need to take into consideration the inpact of its
programes on human rights, especially the rights of nenbers of vul nerable
groups, and with the World Bank as part of that organization's efforts in
post-conflict situations. Contacts with both institutions were also taking
place within the framework of the Adm nistrative Committee on Coordi nation

V. Statenents by representatives of intergovernnental organizations

445, M. CGuy Standing (I1LO highlighted sone key features of the

gl obal i zati on phenonenon. Change and reactions to it were accelerating at a
remar kabl e pace, which | eft the vul nerable nuch | ess equi pped to cope. From
the point of view of |abour rights, globalization was encouragi ng
fragnentation and uncertainty; as TNCs escaped national accountability, the
poor were becom ng increasingly disenfranchised, subsidies fornmerly granted to
| abour were being redirected to attract international capital, and the burden
of taxes was shifting increasingly fromcapital to |abour. M. Standing
pointed to a close correl ati on between gl obalization and the | evel of socia
benefits offered in society. The Wrld Bank and | M had adopted a mi ni mali st
approach to social security, based on strict neans-testing. Social services
were viewed not as rights but as grants given by the State and were



increasingly being privatized or sem -privatized. He agreed that it was
very difficult to obtain the data and nodels that served as the basis for

| MF reconmendati ons. A background paper submitted by ILO for discussion is
contai ned in docunent E/C. 12/1998/8.

446. M. Gant Taplin (I M) acknow edged the problem of transparency. |M
strongly encouraged countries to nake their | M- agreements available to the
public and issued its own Public Information Notice on them which were
publicly available. Wth regard to suggestions that | M- should take
responsibility for matters relating to econom ¢ and social rights, he stressed
that | oans were agreed by decision of the I MF governing body follow ng
negoti ations with recipient countries. Recipient countries could not be
coerced into consenting to loan conditions that they did not wish to accept.
Neverthel ess, | MF was nmeking efforts to protect human rights, including

t hrough provisions for social programes in its structural adjustnent
programes, operation of special lending facilities for the “poorest of the
poor”, and attention to |abour rights in the context of |ending agreenents.

447. M. Januz Synonides (UNESCO discussed the dangers posed by

gl obalization to cultural diversity worldwi de. The benefits of free and rapid
i nformati on exchange and enhanced enjoynment of freedom of expression were

of fset by the culturally honogenizing effect of globalization, which

underm ned existing cultural identity and weakened various ethical nornms and
soci al cohesion. He cautioned that CGovernnments nust continue to bear the main
responsibility for the inplenentation of human rights. Markets could not

repl ace Governnments in the determ nation of econom c, social, educational and
cultural policies or in providing social services and infrastructure.

448. M. A Wodfield (UNCTAD) presented gl obalization as a conflict of ideas
bet ween market efficiency and the role of the State in econonic devel opment.
He suggested that that conflict was being won by the market approach and
presented enpirical evidence of its negative effects with respect to inconme
inequality and vulnerability to external shocks. Liberalization in devel oping
countries had been acconpani ed by boom and bust cycl es where upper-incone
groups benefited most fromthe boonms and | ower-incone groups were nost hurt by
the extreme demand conpression policies and higher inflation associated with
busts. Liberalization in trade and investnent had also left many countries

wi th depressed wages owing to increases in |abour-intensive inports from

| ow-i ncome countries. He suggested, however, that gl obalization could pronote
sust ai ned economic growth and inproved incone distribution in devel oping
countries if it was preceded by State-led strategic planning.

449. M. Erik Chrispeels (UNCTAD) said that UNCTAD was preparing a policy
paper on human rights and devel opment and that an effort would be made to
ensure that the Committee recei ved UNCTAD documents. While UNCTAD woul d
continue to cooperate with the Commttee, he believed that considerations
shoul d be given to the kind of cooperation desired.

450. M. Wend Wendl and (WPO expressed the strong support of his

organi zation for article 15 of the Covenant. He enunerated areas in which the
protection and pronotion of intellectual property rights was essenti al
primarily that of the devel opment and transfer of technol ogy but also

entertai nnment, know edge-based industries, enploynent in those industries, and



exports and investnent, both foreign and |ocal. The WPO progranme for 1998
and 1999 ainmed at the exploration of new ways in which the intellectua
property system could serve as a catalyst for the social and econom c progress
of diverse peoples, placing enphasis on traditional know edge, the study of
fol klore protection and the preservation of biological diversity. 1In
commenoration of the fiftieth anniversary of the adoption of the Universa
Decl arati on of Human Ri ghts, W PO planned to organi ze an expert panel on the
rel ati onship between intellectual property rights and econonic, social and
cultural rights. In response to requests by nenbers that WPO participate
nmore actively in the work of the Commttee to help it better nonitor the

i mpl enentation of article 15 of the Covenant, as well as to comrents and
guestions by other participants, M. Wendl and agreed that cl oser cooperation
with the human rights mechani sms was needed. The new bi enni um progranme

for 1998-1999 had only been approved six weeks previously. As those types of
activities were newto WPO, the initial focus was on studying the issues.

H s presence at the day of general discussion and the active participation of
WPO in other forums, such as the Working G oup on |ndigenous Popul ati ons of
t he Sub- Conmmi ssion on Prevention of Discrimnation and Protection of
Mnorities, were first steps by WPO towards inproving that cooperation. He
suggested that WPO and the Comm ttee on Economc, Social and Cultural Rights
shoul d undertake to help each other better understand the human rights aspects
of intellectual property rights.

451. M. Hami sh Jenkins (Non-Governnmental Liaison Service) reported on the
results of a sem nar organized jointly on 26 March 1998 in Geneva by the

Non- Gover nment al Liai son Service of the United Nations and the Internationa
Service for Human Rights on the thenme of gl obalization, income distribution
and human rights. NG.S was notivated to facilitate di scussion on those issues
to help bridge the gap between econom sts and human rights specialists. He
cited one speaker's reference to the prevailing tendency to treat economc
rationality as distinct fromsocial aspirations. The sem nar ainmed to anal yse
two reports, one of the Special Rapporteur of the Sub-Conm ssion on Prevention
of Discrimnation and Protection of Mnorities on inconme distribution and
human rights (E/ CN. 4/ Sub. 2/1998/8) and the 1997 Trade and Devel opnent Report
produced by UNCTAD. Both reports associated gl obalization with nmounting

i nequalities, between as well as within nations. M. Jenkins expressed regret
that few of the argunents used by devel opnent NGOs were framed in ternms of the
human rights instruments. The Non-Governnental Liaison Service called upon
the Committee to consider the proposal by the Special Rapporteur to establish
a “Social Forunf that would bring econom sts and human rights specialists
together for an institutionalized discussion on the relationship between

gl obal i zati on and human rights.

V. Statenents by representatives of non-governnental organi zations

452. M. Dan Cunniah (International Confederation of Free Trade Uni ons) made
a statenent additional to the witten contribution of the Internationa

Conf ederation of Free Trade Unions to the discussion (E/C 12/1998/4). He
considered that the |liberalization of world markets had led directly to
greater inpoverishnent of nost devel oping countries. The Asian crisis was a
test for globalization; whether the international conmunity could respond by
constructing a social dinension to globalization would determ ne the stability
of the process. In trying to | ower costs of production, firms were searching



the world for workers willing to work | onger hours, with the | owest |evel of
pay and social security benefits. Large conpanies were merging, not to cover
| osses but to increase their profits. M. Cunniah expressed the hope that at
the forthcom ng second mnisterial neeting of the WIO concrete deci sions
woul d be taken on the question of international |abour standards.

453. Ms. Conchita Poncini (lInternational Federation of University Wnen) drew
attention to the unequal effects globalization was having on women and nen.
According to UNCTAD, wonen dom nated the | abour market in export-oriented
production (70 per cent). The right to work had traditionally been based on a
mal e conception of enployment in the fornmal sector of the econony. That nodel
had failed to recognize the many forns of renunerated and unrenunerated | abour
that women perfornmed. The Human Devel opnent Report 1995 projected that by the
year 2000, half of the world s active popul ati on woul d be women, but that

94 per cent of themwould be working in the informal sector and only

two thirds would be engaged in renmunerated work. Furthermore, conditions of
enpl oynent for women in a globalized economy were not likely to inprove.

Anmong several suggestions for narrowi ng gender inequalities in the context of
gl obalization, Ms. Poncini said that attention should be paid to ensuring that
the skills of wonen and men were equitably upgraded and that wonmen were not
crowded out of industries as they become nore sophisticated.

454, M. Alejandro Teitel baum (Anerican Association of Jurists) noted that
whil e the production of goods and services had increased greatly in recent
decades, problens such as malnutrition, lack of health care and inpoverished
living conditions had, paradoxically, worsened. The devices that engendered
gl obalization also facilitated trade in non-products, such as illegal drugs.
The process of globalization was irreversible; the urgent question was who was
directing it. Gobalization had taken real power from States and vested it in
an apparatus governing the world's political, financial, economc and mlitary
systems, consisting principally of the Goup of Seven, IM-, the Wrld Bank
WO (and, by extension, the major transnational corporations), the

Security Council and the North Atlantic Treaty Organization. M. Teitel baum
call ed upon international organizations, particularly the United Nations
system to play a role in hel ping nations and peoples wi n back the fundanenta
right and ability to direct the course of their lives. The Anerican

Associ ation of Jurists contributed two witten contributions to the

di scussion, which were available in documents E/C.12/1998/6 and 7.

455. M. Stephen Marks (International Service for Human Rights) referred to
recent discussions between the Ofice of the United Nations Hi gh Comm ssioner
for Human Ri ghts and UNDP, in which the participation of UNDP in the work of
the Commttee had been explored. 1In a recently concluded nenorandum of
under st andi ng between the two institutions, UNDP had pl edged to assunme an
advocacy role for human rights. M. Marks had suggested several ways in which
UNDP and the Conmittee could contribute to each other's work. UNDP could
assist the Committee in the devel opment of benchmarks for nonitoring economnic
social and cultural rights; share its country profiles on States whose reports
were due to be examined by the Commttee; contribute staff and resources to
the Committee in a way conparable to the role played by UNICEF in relation to
the Committee on the Rights of the Child; and nodify its resource allocations
to facilitate better inplenmentation of the Covenant, as foreseen in

article 22. For its part, the Conmittee could assist UNDP in devel opi ng an



understanding of a “rights perspective” in its work, particularly with respect
to the Covenant, and help it integrate that understanding into the work of
UNDP and its country cooperation franmework.

456. Ms. Marie-Dom nique Govin (lnternational Service for Human Ri ghts) spoke
on three other salient results of the sem nar organized on 26 March 1998 by
the International Service for Human Ri ghts and the Non- Governnental Liaison
Service of the United Nations. The first was the question of incone

di stribution and human rights. Income distribution was an indicator within
any society of how power was distributed and, while econonm es had devel oped
rapidly in recent years, income distribution had deteriorated. Second, the

i mportant role of civil society had been raised at the seminar. The process
of globalization carried along with it the globalization of standards, which
was resulting in a new systemof ethics in various comunities. Lastly, the
sem nar had di scussed the proposal of the Special Rapporteur of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities on
i ncome distribution and human rights to establish a “Social Foruni, with the
participation of the Committee. The Special Rapporteur had proposed that the
soci al forum be established within the Sub-Conm ssion and that it shoul d,

inter alia, propose |legal standards on inconme distribution, poverty and human
rights, and consider followup to the World Sunmit for Social Devel opnent
(Copenhagen, 1995) and the Earth Summit (United Nati ons Conference on

Envi ronment and Devel opnent, Rio de Janeiro, 1992).

457. M. Nuria Albala (on behalf of Droit-Solidarité (France) and the
International League for the Rights and Liberation of Peoples) drew attention
to the proposed draft investment agreenents that were under discussion at both
the OECD and WIO. The Miultilateral Agreenent on Investment (MAl) was npst

di sturbing, as its dispute-settlenent mechani snms only addressed inter-State

di sputes but did not allow for conplaints to be filed against investors.

M. Al bala urged the Commttee to request that the Econom ¢ and Social Counci
authorize an in-depth study of the conpatibility of MAl with the Covenant.

458. M. Ml oon Kothari (Habitat International Coalition) presented severa
probl ematic aspects, froma human rights perspective, of MAI, which had been
characterized by some as a “bill of rights and freedons for transnationa
corporations”. Legally, such international trade and investnent agreenents
could be inconmpatible with nmultilateral human rights and environnmenta
treaties. An initial review of MAl had |led to strong suspicions that this was
the case. Second, the human rights concept of non-discrimnation ran counter
to that used in the context of trade-investnent |iberalization; neasures to
elimnate discrimnation and pronote equality of vul nerable groups, which
often required positive action by the State, m ght be subject to challenge as
discrimnatory by trade and investment bodies. |In addition, the agreenent
cont ai ned no binding obligations on corporate conduct in regard to human
rights; corporate conduct woul d at best be governed by voluntary codes. A

| arge and growi ng NGO coalition had worked to nobilize public opinion and
Governments to act against MAI. M. Kothari suggested that the Conmittee

m ght raise a voice by: <calling for an i medi ate technical review of the

i npact of the proposed MAI on human rights; demanding full recognition of
survival rights; calling for the establishnment of a comrittee on trade,

i nvestment and hurman rights within WIQO, | MF and CECD; considering the
formul ati on of a general comrent on obligations in relation to transnationa



corporations; and when exam ning the reports of States parties raising the
matter of their human rights obligations in respect of future agreenents.

459, M. Mlik Ozden (Centre Europe-Tiers Mnde) expressed the belief of
Centre Europe-Tiers Mnde that globalization was an obstacle to the
realization of econom c, social and cultural rights, particularly the rights
contained in articles 1 and 2 of the Covenant. The dermands made by the World
Bank and I MF in conferring | oans to devel oping countries resulted in decreased
soci al services, increased unenpl oynent and a dimnished role for the State.
The international trade agreenents being negotiated ained at protecting the
nmonopol i es of transnational corporations, reducing their operation costs and
facilitating tax evasion. Centre Europe-Tiers Monde urged the Comrittee to
undertake an in-depth study of the role of the international financia
institutions and to recomrend that the Econom ¢ and Soci al Council exam ne the
conpatibility of MAI with the Covenant.

460. M. Léazaro Pary (I ndigenous World Association and the |Indian Movenent
“Tupaj Amaru”) supported the view that the activities of transnationa
corporations were directly linked with the enjoynment of econom c, social and
cultural rights. Host countries were losing their capacity to exert influence
or jurisdiction over branches of TNCs in their territories. M. Pary believed
it essential that neasures be taken to establish the nationality of
transnational corporations and that clear rules be drawn up regarding

responsi bility for such social phenonena as environnental pollution and
poverty. He urged the Committee to give priority to setting up a working
group on the effects of the activities of transnational corporations on the
enj oynent of econom c, social and cultural rights, on the right to devel opnent
and on civil and political rights. The working group could also exam ne how
capital was being transferred from poor to rich countries, including in the
formof interest, debt servicing, speculation and noney |aundering, and | ook
into the exploitation of natural resources by TNCs and their responsibilities
with regard to the rehabilitation of the environnent.

461. As a result of the rich exchange that took place during the day of
general discussion, the Conmittee adopted a statenent on gl obalization and
econom c, social and cultural rights (for the text, see chap. VI bel ow).

B. Nineteenth session, 30 Novenber 1998

The right to education (articles 13 and 14 of the Internationa
Covenant on Econom c, Social and Cultural Ri ghts)

l. | nt roduction

462. On 30 Novenber 1998, the Conmittee held a day of general discussion on
the right to education, as enshrined in articles 13 and 14 of the Covenant
(see E/C. 12/1998/SR. 49 and 50). The Committee had decided, during its

ei ghteenth session, to devote its day of general discussion to the right to
education, in connection with the recent inclusion of this question on

the agenda of the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities as well as of the Comm ssion on Human Ri ghts.
Indeed, at its forty-ninth session in August 1997, the Sub-Comm ssion
adopted resolution 1997/7 in which it requested one of its experts,

M. Muistapha Mehedi, to prepare a working paper on the right to education



with the purpose of explaining “the content of the right to education, taking
account, in particular, of its social dimension and the freedons it includes
and of its dual civil and political rights and econom c, social and cultura
character”. This docunment was submitted to the Sub-Conmission at its fiftieth
session in August 1998 (E/ CN. 4/ Sub. 2/1998/10). The Conm ssion on Human
Rights, at its fifty-fourth session, decided to appoint a Special Rapporteur
whose mandate will focus on the right to education (resolution 1998/ 33).
Fol l owi ng this decision, in Septenmber 1998 Ms. Katarina Tomasevski was naned
to this post.

463. Participants in the day of general discussion included:
- Ms. Ruth Bonner, International Baccal aureate Organization;
- Ms. Annar Cassam Director, UNESCO Liaison Ofice in Geneva,

- M . Fons Coomans, Mastricht University (Netherlands), Departnent
of Public Law,

- M. Bertrand Coppens, Regional Representative and Director a.i.,
Eur opean O fice, UNDP;

- M. Alfred Fernandez, Director-General, International Organization
for the Devel opment of Freedom of Educati on;

- Ms. W Gordon, Director, Section for Primary Education, Division
of Basic Education, Education Sector, UNESCQG

Paul Hunt, University of Wi kato (New Zeal and);
CGeorge Kent, University of Hawaii (United States of Anerica);

M |l oon Kot hari, Habitat International Coalition, Geneva;
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. Mustapha Mehedi, Menber of the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities;

- M. Patrice Meyer-Bisch, University of Fribourg (Switzerland);
- Ms. Mercedes Moya, Anmerican Association of Jurists;

- Ms. Bil ge Ogun-Bassani, Deputy Director, Regional Ofice for
Eur ope, UNI CEF,

- Ms. Conchita Poncini, International Federation of University
Wonen,;

- Ms. Kai sa Savol ai nen, Director, Departnent of Education for a
Culture of Peace, Education Sector, UNESCG

- Ms. Katarina Tomasevski, Special Rapporteur of the Commr ssion on
Human Ri ghts on the right to education.



464. The Conmittee had before it the foll owi ng background papers:

(a) State obligations, indicators, benchmarks and the right to
education by Paul Hunt (University of Waikata, New Zeal and) (E/ C.12/1998/11);

(b) The right to quality education by George Kent (University of
Hawaii, United States of Anmerica) (E/ C. 12/1998/13);

(c) Ri ght to education: survey and prospects by Al fred Fernandez,
director-general, and Jean-Dani el Nordmann, principal adviser, Internationa
Organi zation for the Devel opnent of Freedom of Education (E/ C. 12/1998/14);

(d) The right to education by the World University Service
(E/ C. 12/ 1998/ 15);

(e) The right to education as a human right: an analysis of key
aspects by Fons Coomans (Maastricht University, Netherlands) (E/ C 12/1998/16);

(f) The right to education in the context of cultural rights by
Patri ce Meyer-Bisch (University of Fribourg, Switzerland) (E/ C 12/1998/17);

(9) The right to education by Katarina Tomasevski, Special Rapporteur
of the Comm ssion on Human Rights (E/ C 12/1998/18);

(h) Violations of the right to education by Audrey Chaprman, Director
and Sage Russell, Senior Programre Associ ate, Science and Human Ri ghts
Programe, American Association for the Advancenent of Science,

Washi ngton D.C. (E/C 12/1998/19);

(i) The right to education and programres to renedy inequalities by
Ferran Ferrer (Autononous University of Barcel ona, Spain) (E/ C. 12/1998/20);

(j) Consi derations on indicators of the right to education by
Zacharie Zachariev (E/ C.12/1998/21);

(k) How to neasure the right to education: indicators and their
potential use by the Committee on Econom c, Social and Cultural Rights by
| sabel | Kenpf, Programre Managenent O ficer, United Nations Comm ssion for
Latin Anerica and the Caribbean (E/ C. 12/1998/22);

(1) Conparative analysis of the right to education by José L. Gonez
del Prado (E/ C.12/1998/23).

Il. Opening renmarks

465. The Chairperson of the Commttee, M. Al ston, opened the day of genera
di scussi on by wel com ng the appointnment of Ms. Tonmasevski as Specia
Rapporteur of the Comm ssion, on the right to education, as well as

M. Mehedi's working paper on the right to education

466. The Chairperson reiterated his concern about the persistent |ack of
recogni tion of economc, social and cultural rights, including the right to
education, as human rights, not only at the national |evel but also in various



international entities. At best, they are considered econonm c and socia
goals, not rights. He enphasized in particular the lack of visibility of the
provision contained in article 14 of the Covenant. Recalling the unique
character of this provision (which has no equivalent in other internationa
human rights instrunents enshrining the right to education), he deplored that
so far not one State party had reported on its inplenentation

467. Referring to the nunerous calls by the Secretary-General and the

United Nations Hi gh Comm ssioner for Human Rights for increased collaboration
in the field of human rights anpbng United Nations organs, specialized agencies
and the various parts of the Secretariat, M. Alston stressed the need to
build up a genuine partnership aimng at realizing the right to education as
enbodied in articles 13 and 14 of the Covenant. This applied equally to the
various treaty bodies.

468. The Chairperson al so wel comed the forthcom ng publication by UN CEF of
The State of the World's Children, 1998, devoted this year to education. He
enphasi zed that UNI CEF was one of the only gl obal bodies that consistently and
correctly characterized education as a human right.

I1l. Education as a human right and the right to education
in the context of the indivisibility of human rights

469. The representatives of UNESCO underlined that for 50 years UNESCO had
been acting in favour of the realization of the right to educati on, which was
actually its raison d' étre. Two main dinmensions could be identified inits
efforts: the work geared towards guaranteeing access to school and the
efforts to create an environnent conducive to the realization of the right to
education. VWhile significant progress had been achieved in relation to the
first dinension, many obstacles still had to be overcone in nmany parts of the
world to create a positive school environment. “Factors of resistance”
related to the | ack of teachers' education, the absence of an “environnent to
learn”, the insufficient nunmber and |imted access to textbooks, the gap
between the children's own experiences and formally structured education
(between “home and school”), the teaching nethods, etc. M. Gordon enphasized
that today the production and distribution of textbooks were currently serious
problems in many countries: the private sector considered it not to be
profitable and even the Wrld Bank and the | M- had expressed reluctance to
provi de funding. Moreover, in many poor countries, the book industry in
general was hardly ever considered a priority investnent area. And beyond

t ext books, the publishing industry provided little literature of any type to
encour age readi ng anong children

470. Ms. Gordon noted that fragmentation of approaches and efforts
constituted a major obstacle to the full realization of the right to
education. She called upon the Commttee to explore ways to overcomne the
probl em

471. M. Coppens explained that though UNDP, unlike UNESCO or UNI CEF, did not
have a particular responsibility or nandate for education, it sawit as a
privil eged neans, along with other social services, to eradicate poverty.



472. In a recent policy docunent entitled Integrating human rights with
sust ai nabl e devel opnent, UNDP had undertaken to address all aspects of its
work froma human rights perspective. It was currently endeavouring to

transl ate those principles into practical action at field |evel, although that
at tines generated some strains at the governnent |evel.

473. UNDP policy on the right to education was contained in its objective of
sust ai nabl e human devel opment, in the followup to the 1990 Wrld Conference
on Education for Al and in the rights-based approach to devel opnent. The
Human Devel opnent Report 1997 had included a statistical neasure of poverty,
the Human Poverty | ndex, that set the right to education at the centre of the
sust ai nabl e human devel opnent process and provided an insight into the nature
of poverty that incone neasures alone failed to provide. The report had
determ ned that poverty eradication could not be achieved by relying solely on
econom ¢ growth and nmacroeconom ¢ stability and concluded that poverty in
itself was also a denial of human rights, a statenment that had generated sone
strong opposition.

474. UNDP's poverty eradication programes focused on the structura
inequalities in society and, in the educational field, ained at free and
compul sory education for all. UNDP considered that education did not
necessarily have to be provided through formal schooling, and gave

consi derabl e attention to education outside the traditional school setting,
whi ch coul d |last throughout life. One vehicle for the delivery of education
was the “20/20 initiative” calling for the assignment of 20 per cent of

nati onal budgets and 20 per cent of devel opnent assistance to the socia
sector, including education.

475. Success in education programes was dependent on understanding the
reasons why a person | acked schooling and determ ning the responsibilities of
the various partners in the education process. UNDP s financial assistance to
basi ¢ education was directed to primary education and alternative programres,
early chil dhood devel opnment, basic education for youth and adults, and
education through traditional and nodern nedia and social action. Specia
attention was paid to |inking education with sustainable Iivelihoods, health
care and rel ated services, and comunity devel opment. The educati on of wonen
and girls remained a central thene of UNDP's support.

476. Ms. QOgun-Bassani introduced her statenent by recalling that the right to
education was central to the enjoynment of all other human rights; yet, the
worl d had about 850 mllion illiterate people. Presenting UNICEF s strategy
for the realization of the right to education, as contained in the 1998 Annua
Report focusing on education, M. Ogun-Bassani enphasi zed that UN CEF w shed
to focus on clear, limted objectives. The top priority remained the

130 million children who were not now attendi ng any kind of educationa
establishment. Efforts should concentrate where results could realistically
be expected. |Inmediate action in the five countries where half of the

130 million children lived (India, Bangladesh, Pakistan, Nigeria and Ethiopia)
could help to resolve a |arge part of the problem

477. UN CEF had defined its goals with respect to the realization of the
right to education as follows:



(a) By the year 2005, elimnate gender disparity in primry education
and achi eve a second enrol nent rate of 80 per cent;

(b) By the year 2010, have 90 per cent of children in school and
ensure that they learn what they need to | earn

(c) By the year 2015, have all children enrolled in school and
remai ning there until at |east grade 5.

478. Vhile proximty and affordability remai ned two maj or obstacles to the
enjoynent of the right to education of many children of the world, the |ack of
political will was the first problemto be overcone.

479. M. QOgun-Bassani al so mentioned that UN CEF woul d shortly be launching a
political nobilization canmpaign anmong the industrialized nations with the aim
of creating public awareness about the need for basic education and to bring
public pressure to bear to suppl ement national resources in the poorest
devel opi ng countries. Financial resources and technical cooperation should be
mobi li zed for the strict fulfilment of the identified goals and targets.

480. Ms. Tonmmsevski pointed out that the Comrittee was very well placed to
exam ne indivisibility, resource allocation and non-discrimnation in the
context of the right to education in a manner that avoided the fragnentation
of the existing debate, which was largely a reflection of the diversity of the
i nstruments under pi nning that right.

481. Reacting to the introductory statenments by the specialized agenci es,
several nenbers of the Committee expressed the opinion that the responsibility
for the realization of the right to education lay primarily with nationa
Governnments, enphasizing that many States violated their obligation to devote
a sufficient portion of the national budget to education. Menbers stressed
the need for the Conmttee to take a stand on this issue.

482. M. Meyer-Bisch stressed that if a country did not enjoy the necessary

financial resources to inplement the right to education for all, it had the
obligation to accept assistance from partners. He enphasized, though, that it
was mainly the political price of the right to education for all, rather than

resource nobilization, that frightened many Governments, since inplenenting
the right to education presumed the provision of other, concomtant cultura
rights, such as linguistic freedom mnority rights, cultural identity and
access to cultural properties. The right to education could not be ensured

wi t hout taking into consideration its inmportant cultural dinmensions. The
right to education could be inplenmented nore efficiently only by adopting nore
conpl ex approaches than was currently the case, based on the recognition of

all cultural rights.

483. O her experts and representatives of specialized agencies reaffirmed the
need to recognize cultural rights and to relate themto the education system
Addressing M. Sadi's concern about the inpact of globalization on the content
of the textbooks and the curricula taught in public schools, M. Hunt said
that a distinction needed to be nade between rights being uniformin their
application (“flattening out diversities”) and rights being universa



(“incorporating universal values”). Article 15 of the Covenant could serve as
an inportant antidote to the tendency to honogenize and iron out differences
and diversity.

484. M. Kent noted that highly centralized funding structures tended not to
accomodat e diversity. Conversely, if the centres of decision-nmaking were

di versified, nore possibilities would exist for accommpdati ng di verse cultures
and other diverse interests.

V. Cooperation anobng United Nations organs and specialized
agenci es, including the human rights treaty bodies:
partnership for the realization of the right to education

485. In view of the current fragnentation of efforts ained at the realization
of the right to education, nost representatives of specialized agencies and
experts called for increased cooperation anmong the specialized agenci es and
the human rights treaty bodies, as well as with other partners (such as

i ndi vi dual experts and non-governmental organizations). Enphasis was put on
the urgent need to strengthen coll aboration at the national level. Severa
participants urged the Commttee to take the | ead and/or act as a catal yst for
exploring ways to devel op further such cooperation

486. A nunber of concrete proposals were fornul ated by participants,
i ncl udi ng:

(a) To build up institutional mechanisnms to ensure full cooperation
between the Cormittee and its possible partners, by exploring ways suggested
by the Covenant itself (e.g. in arts. 11, 18 and 23) (M. Hunt);

(b) To exam ne the goals and targets established by UNICEF to see how
and where they mght be used in the Commttee's ongoing dial ogue with States
parties (Ms. QOgun-Bassani);

(c) To focus on collaboration at the national |evel to inplenent
article 14 of the Covenant (Ms. Mller);

(d) To set up adequate cooperati on nechanisns for identifying rel evant
i ndi cators and benchmarks to nmonitor the right to education

(e) To increase cooperation with the Conmttee on the Rights of the
Child, including by inviting a menber of the Commttee on the Rights of the
Child for the next day of general discussion (if the theme was of commn
interest), by drafting a joint general coment on the right to education, and
by setting up a small working group, conposed of nenbers of both Comm ttees,
to revise and harnoni ze the guidelines for the drafting of States parties
reports with respect to the right to education (M. David);

() To set up a working group composed of nenbers of various human
rights treaty bodies to harnonize the guidelines for the drafting of States
parties' reports, as far as matters of comoDn conpetence were concerned
(M. Kent);



(9) To undertake a study aimng at the integration of the various
views adopted by other treaty bodies on the issue of discrimnation in the
enjoynent of the right to education (Ms. Tomasevski).

V. Relevance of the normative approach

487. M. Alston explained that this part of the debate was about the question
whet her education had to be considered as a human right or a fundanmenta

obj ective of econom c and social policies and the difference which the use of
the respective term nol ogy coul d nake.

488. \Wereas Ms. Tonmasevski noted that the World Decl aration on Education for
Al'l (Jontien Declaration) ° contained no human rights wording, the
representatives of UNESCO enphasi zed that the Jontien Declaration had
contributed to defining the content of the right to education. M. Savol ai nen
noted that the normative approach had been interpreted as a “top-down”

process, fromwhich a certain distance was taken nowadays.

489. The Chairperson underlined that this was one possible interpretation

but that it should be borne in mnd that all human beings, in particular
children, were the subjects of the human right to education, which entitled
themto claimits realization. He added that he felt, along with

Ms. Tomamsevski, that the “Jontien approach” could not be qualified as a human
ri ghts approach, even if there were a nmention of the phrase right to education
towards the end of the Declaration.

VI. Core content of the right to education

490. There was general agreenent with M. Coomans, according to whom four
el ements nmade up the core content of the right to education as enshrined in
article 13 of the Covenant; violation of one or nore of those elenments by a
State would entail the right losing its material and intrinsic val ue.

491. First, the essence of the right to education meant that no one shall be
denied a right to education. 1In practice, this nmeant an individual right of

access to avail abl e education or, in nore concrete ternms, the right of access
to the existing public educational institutions on a non-discrimnatory basis.

492. A second elenent would be the right to enjoy basic (primary) education
in one formor another, not necessarily in the formof traditional classroom
teaching. This would include basic education for adults (literacy courses,
basi c professional training). Primary education nmust be conpul sory and free.
This core element would al so nean that no one, for exanple parents or

enpl oyers, could withhold a child fromprimary education. A State had an
obligation to protect this right fromencroachments by third persons.

493. A third elenent was free choice of education w thout interference by the
State or a third person, in particular but not exclusively with regard to
religious or philosophical convictions.

494. The fourth element would be the right of national, ethnic or linguistic
mnorities to be taught in the | anguage of their choice, in institutions
outside the official systemof public education. This, according to



M. Coomans, did not inply that a State nust allow the use of this | anguage as
the only nedium of instruction, nor that the State had the obligation to fund
those institutions.

495. M. Riedel and M. Al ston enphasized that, while they agreed with such
core content, it could not be interpreted as a standard inferior to the
content of article 13, paragraph 2, of the Covenant, which was not limted to
pri mary educati on.

496. M. Mehedi expressed the wish to see academ ¢ freedom added to the core
content as defined above, insofar as primary, secondary or tertiary education
was concer ned.

497. Ms. Tomasevski said that it was of paramount inportance to overcone the
reluctance of parents to send their daughters to school and that she would add
an el ement dealing explicitly with non-discrimnation based on gender. She
woul d even go further, by providing that the State should subsidize girls
education and take positive actions in that respect. |In poor countries,

girls' education should not only be free, but should also be supported by
incentives to parents.

VII. Nature of State obligations, indicators and benchnarks

498. M. Hunt pointed out that there remai ned considerabl e uncertainty about
the precise nature and extent of sone of the |egal obligations arising from

t he Covenant. These doubts persisted for a nunmber of reasons, one being the
wordi ng of article 2, paragraph 1, which included sone notoriously elusive
phrases and concepts, two of which had particular rel evance to indicators and
benchmarks: States parties undertake to “achi eve progressively” the ful
realization of the enunerated rights to “the maxi mum of their avail able
resources”. Both phrases had two crucial inplications. First they inplied
that some (but not necessarily all) States parties' obligations under the
Covenant might vary fromone State to another. Second, they inplied that, in
relation to the same State party, sone (but not necessarily all) obligations
under the Covenant might vary over time. These variable elenents of States
parties' obligations under the Covenant contributed to the sense of
uncertainty which remained a feature of international econonic, social and
cultural rights.

499. However, an exam nation of the Covenant and of the Committee's
jurisprudence disclosed three interrelated and overl appi ng di nensi ons to
States parties' |egal obligations:

(a) Qoligations applying uniformy to all States parties. These
obl i gati ons were not subject to notions of progressive realization and
resource availability; they applied uniformy around the world to all States
parti es whatever their stage of econom c devel opment. They included, for
exanpl e, the principle of non-discrimnation. Thus, if a State party excl uded
girls fromany State school, it breached the Covenant;

(b) A mnimumcore content for each right. According to the
Committee, it was incunbent upon every State party to ensure the satisfaction
of, at the very least, mninmmessential |evels of each right set out in the




Covenant. W thout mninmum core obligations, the Covenant was | argely deprived

of its raison d'étre. Mich work still had to be done to define the m ninmum
core content of each right. Once defined, however, it should apply to al
States parties whatever their stage of econom c devel opnent. In other words,

the m ni mum core content would not be subject to the notions of progressive
realization and resource availability;

(c) The variable dinmension. Because of the progressive realization
and resource availability provisions of article 2, paragraph 1, the precise
content of at |east sone State obligations was likely to vary fromone State
to another - and over tinme in relation to the sane State.

500. Human rights indicators and benchmarks could help all interested parties
identify and nonitor these variable or shifting State obligations.

501. There was a consensus anong the menbers of the Committee on the urgent
need to set up a working group that woul d nake use of all avail able expertise
to formul ate such indicators and benchmarks. Several participants stressed
that such an exercise should take full account of all aspects of the
indivisibility principle. Once identified, the indicators and benchmarks
shoul d be adequately incorporated into the Commttee's guidelines for the
drafting of States parties' reports. M. Texier enphasized that due
consultation with all interested parties, in particular with the specialized
agenci es, was of paramount inportance, since it would be disastrous for
various United Nations organs and agencies to use different paranmeters to
monitor the realization of the right to education. Ms. Poncini requested that
NGOs be included in the working group on indicators and benchmarks.

502. It was felt by some participants that Ms. Kenpf's witten contribution
was particularly valuable as a starting point for the technical work on
i ndi cators and benchmarks.

503. Ms. QOgun-Bassani expl ai ned that UNI CEF considered that nmonitoring the
achi evenent of its goals for the realization of the right to education would
be fairly sinple. Basically, 4 of the 18 indicators identified during the
Wor | d Conference on Education for Al would be used, nanely:

(a) The net enrolnment ratio (NER), i.e. the enrolnent in primry
education of the official primry school age group as a percentage of the
correspondi ng popul ati on;

(b) The NER gender breakdown;
(c) The percentage of pupils having reached at | east grade 4 of
primary schooling who mastered a set of nationally defined basic |earning

conpet enci es;

(d) The survival rate to grade 5, i.e. the percentage of the cohort
actual ly reachi ng grade 5.

She added that such data would be collected in all States and nade avail abl e
by el ectronic nmeans, including the Internet, within two years.



504. Ms. Gordon enphasi zed that traditional indicators should not be the only
focus of the Cormittee. Al factors of progress should be taken into account
when neasuring the realization of the right to education. These should

i nclude, for exanple, the existence and the success of school health
programes, the availability and affordability of educational materials,
teachers' conditions of service, the quality of curricula, the access of
mnorities to education consistent with their human rights, the enrol ment of

di sabl ed children, etc.

505. Ms. Tommsevski said that the Commttee could play a pioneering role in
creating human rights indicators by formul ati ng questions that woul d generate
data that did not currently exist. One such area was the freedom of choice

wi thin national education systems. Another related to data on children who
shoul d be at school but were excluded, often as a result of the application of
i nternationally prohibited grounds of discrimnation: girl children, mnority
and i ndi genous children and children of asylum seekers. Avail able enrol nent
data also failed to capture children over the age of 11, whose right to
primary education, provided for under the Covenant, clearly should extend
beyond that age.

VI11. FEinancial aspects

506. Mbst of the participants reaffirned that the State had a prinmary
responsibility to provide for free and conpul sory primry education and that
no conprom se to this principle was acceptable. The State, however, could
decide to conply with its obligations in partnership with other institutions.

507. As regards higher levels of education, nmenbers of the Conmittee

enphasi zed that the basic standard was the one of progressive introduction of
free education, as provided for in article 13 of the Covenant. This would
imply that any step back taken by a State, for exanple by substantially
increasing tuition fees or by introducing fees in public schooling
institutions so far free of charge, would constitute a violation of the
Covenant .

508. Ms. Tommsevski stressed the need to design a human rights strategy
adapted to the process of resource allocation at the macro level, suitable for
i nfluencing investnent in education as well as distribution within the
education sector. |In that regard, the conbination of liberalization
privatization and gl obalization which characterized the econonic policy of

the 1990s had prevented the energence of sustained political pressure in
favour of investnent in primary education, mainly because it was a nodel that
ai med at achieving sustai ned econonmic growh w thout relying on human
resources. Furthernore, resource allocation was a political process, an
exercise of political rights fromwhich primry school children and their
parents were excluded. In contrast to primary school children, who exercised
no political rights, students and lecturers in higher education were
concentrated in capitals and main cities and constituted an articul ate
mlitant political constituency, which ensured that their interests were given
high priority. The allocation of educational resources clearly reflected that
situation. Thus, there was scope for the Commttee to shift the debate on the



right to education by focusing on the indivisibility of rights in the context
of the interplay between the economic and political rights of different
groups.

509. Ms. Qgun-Bassani said that according to research conducted by UN CEF and
the World Bank, it would cost approximately US$ 70 billion to get the

130 million children deprived of education into primary schools. |In relative
terms, that was not a very large sum of noney - nore or |ess the equivalent to
what European countries spent on ice creamin 10 years. The internationa
comunity had the collective responsibility to convey the nessage that such a
goal was easily attainable. At present, a maxi numof 4 per cent of officia
devel opnent assi stance was all ocated to basic education. Perhaps, in the
catch-up phase, the devel oped world m ght consider increasing that percentage.

510. Ms. Cassam suggested that the Comm ttee, because of its prestige and its
i ndependence, could play a specific role in calling for increased resource
nmobi | i zation, especially fromthe Wrld Bank and | M-, for countries facing
acute difficulties such as the highly indebted countries and those undergoi ng
the strictest structural adjustnent measures. Sonme countries currently had to
al l ocate nore resources for their debt service than for education and health
together. She deplored the fact that resource allocation and financia
deci si ons were sonetinmes notivated by ideol ogi cal choices which were opposed
to the principle of universal, free and conpul sory educati on even at the
primary |evel.

511. M. Hunt noted that one of the biggest challenges to the realization of
econom c, social and cultural rights today related to the attitude of
international financial institutions with regard to the respect of

i nternational human rights obligations. Two dinmensions of accountability
shoul d be taken into consideration in this respect: that of State parties, as
far as their participation in those institutions was concerned, and that of
the institutions thensel ves.

512. There was a consensus that the new design for primary education as a
private investnment proposed by M. Kent in his background paper
(E/C. 12/ 1998/ 13) could be detrimental to the rights protected under the
Covenant and should only be seen as an additional nmeans of financing
education, beyond the threshold of free primry education to be provided by
the State. M. Texier conmented that education could not and should not be
treated as a commodity. Furthernmore, M. Kent's proposal was based on the
assunption that State education was necessarily of poor quality whereas
experience had so far attested to the good quality of education in nost
countries.

I X.  Concl usion
513. Concluding the discussion, M. Alston stressed the two main

recommendati ons addressed to the Cormittee by participants: first, the need
to explore ways and neans to reinforce cooperation with all interested



partners, especially the United Nations organs, specialized agencies and
treaty bodies, with a view to avoiding overlap and to pronote
cross-fertilization; second, the need to devel op concrete proposals to use
article 14 of the Covenant as a basis to translate such cooperation into
practice.

514. The Chairperson also pointed out that the discussion had provided an
opportunity to shed |ight on a nunber of aspects of the right to education
specially as far as it related to the principle of the indivisibility of human
rights.



Chapter VI

REVI EW OF METHODS OF WORK OF THE COWMM TTEE

A. Decisions adopted by the Conmittee at its eighteenth session

G obalization and its inpact on the enjoynent of economc, socia
and cultural rights

515. As a result of the rich exchange that took place during the day of
general discussion held on 11 May 1998 (see chap. V above, paras. 436 to 461),
the Commttee adopted the follow ng statenent.

“1. On the eve of the fiftieth anniversary of the Universa

Decl arati on of Human Rights it is essential to reflect upon the inpact
of gl obalization on the econom c, social and cultural rights recognized
in the Universal Declaration and further developed in the Internationa
Covenant on Economic, Social and Cultural Rights. Although it is
capable of multiple and diverse definitions, globalization is a
phenomenon whi ch has wought fundanental changes within every society.

‘2. It is usually defined primarily by reference to the

devel opnents in technol ogy, conmunications, information processing and
so on that have nade the world smaller and nore interdependent in very
many ways. But it has also conme to be closely associated with a variety
of specific trends and policies, including an increasing reliance upon
the free market, a significant growmh in the influence of internationa
financial markets and institutions in determning the viability of

nati onal policy priorities, a dimnution in the role of the State and
the size of its budget, the privatization of various functions

previ ously considered to be the exclusive domain of the State, the
deregul ati on of a range of activities with a viewto facilitating

i nvestment and rewardi ng individual initiative, and a correspondi ng
increase in the role and even responsibilities attributed to private
actors, both in the corporate sector, in particular to the transnationa
corporations, and in civil society.

“3. None of these developnments in itself is necessarily

i ncompatible with the principles of the Covenant or with the obligations
of Governnents thereunder. Taken together, however, and if not

conpl ement ed by appropriate additional policies, globalization risks
downgradi ng the central place accorded to human rights by the Charter of
the United Nations in general and the International Bill of Human Ri ghts
in particular. This is especially the case in relation to economc,
soci al and cultural rights. Thus, for exanple, respect for the right to
work and the right to just and favourable conditions of work is

t hreat ened where there is an excessive enphasi s upon conpetitiveness to
the detriment of respect for the | abour rights contained in the
Covenant. The right to formand join trade unions nay be threatened by
restrictions upon freedom of association, restrictions clained to be
'necessary’ in a global econony, or by the effective exclusion of
possibilities for collective bargaining or by the closing off of the
right to strike for various occupational and other groups. The right of



everyone to social security mght not be ensured by arrangenents which
rely entirely upon private contributions and private schenes. Respect
for the famly and for the rights of nothers and children in an era of
expanded gl obal |abour markets for certain individual occupations m ght
requi re new and i nnovative policies rather than a nmere | ai ssez-faire
approach. If not supplenented by necessary safeguards, the introduction
of user fees, or cost recovery policies, when applied to basic health
and educational services for the poor can easily result in significantly
reduced access to services which are essential for the enjoynent of the
rights recognized in the Covenant. An insistence upon higher and higher
| evel s of paynent for access to artistic, cultural and heritage-rel ated
activities risks underm ning the right to participation in cultural life
for a significant proportion of any comunity.

‘4. All of these risks can be guarded agai nst, or conpensated
for, if appropriate policies are put in place. The Conmittee is
concerned, however, that while nmuch energy and many resources have been
expended by Governnents on pronoting the trends and policies that are
associated with gl obalization, insufficient efforts are being made to
devi se new or conpl enentary approaches which could enhance the
conpatibility of those trends and policies with full respect for
econom c, social and cultural rights. Conpetitiveness, efficiency and
economi c rationalismmust not be permtted to beconme the primry or
exclusive criteria by which governmental and inter-governmental policies
are eval uated

“5. In calling for a renewed conmtnment to respect economnc
soci al and cultural rights, the Comm ttee w shes to enphasize that

i nternational organizations, as well as the Governnents that have
created and manage them have a strong and continuous responsibility to
take whatever neasures they can to assist CGovernments to act in ways
whi ch are conmpatible with their human rights obligations and to seek to
devi se policies and progranmes which prompte respect for those rights.
It is particularly inmportant to enphasi ze that the real ns of trade,
finance and investnent are in no way exenpt fromthese genera
principles and that the international organizations with specific
responsibilities in those areas should play a positive and constructive
role in relation to human rights.

“6. Thus, for exanple, the Conmittee wel comes the increasing

i mportance being accorded to human rights in the activities of the
United Nations Devel opment Programme and hopes that appropriate enphasis
will be accorded to econonic, social and cultural rights. It also

wel conmes the initiatives taken by the Secretary-General of the United
Nat i ons Conference on Trade and Devel opnent to explore nore fully the

I i nkages between the principal concerns of the organization and respect
for the full range of human rights.

“7. The Committee calls upon the International Mpnetary Fund and
the Worl d Bank to pay enhanced attention in their activities to respect

for econom c, social and cultural rights, including through encouraging

explicit recognition of these rights, assisting in the identification of
country-specific benchmarks to facilitate their pronotion, and



516.
soci al

facilitating the devel opment of appropriate renmedies for responding to
violations. Social safety nets should be established by reference to

t hese rights and enhanced attention should be accorded to such methods
of protecting the poor and vulnerable in the context of structura

adj ust rent programmes. Effective social nonitoring should be an
integral part of the enhanced financial surveillance and nonitoring
policies acconpanying |loans and credits for adjustment purposes.
Simlarly the Wrld Trade Organi zati on shoul d devi se appropri ate met hods
to facilitate nore systematic consideration of the inpact upon human
rights of particular trade and investnment policies. |In that regard the
Committee urges the Secretary-General to undertake, if possible in

col l aboration with WIQ, a careful study of the potential inpact upon
respect for econonmic, social and cultural rights of the draft

mul til ateral agreenent on investnment being negotiated wi thin OECD

“8. Finally, the Conmittee enphasizes the need for the Ofice of
the United Nations Hi gh Comm ssioner for Human Rights to devel op an
enhanced capacity to nmonitor and analyse trends in relation to these

i ssues. Regular briefings should be provided to the Comrittee to enable
it to take full account of relevant policies and trends in carrying out
its responsibility for nonitoring State parties' conpliance with their
obligations contained in the International Covenant on Econonic, Socia
and Cultural Rights.”

The incorporation of econonic, social and cultural rights into the
United Nations Devel opnent Assi stance Franework process:
comments adopted by the Commttee on Economic, Social and Cultura

Ri ghts

The Committee, after considering the draft conments on taking economc
and cultural rights into account in the United Nations Devel opnment

Assi stance Framewor k ( UNDAF) process, adopted at its 28th meeting on
15 May 1998 the foll owing coments.

“A. Human rights and devel opnment

“1. The Committee considers that devel opment activities which do
not contribute to respect for human rights, either directly or
indirectly, are not worthy of the nane. It therefore welcones the

comm tment of the Secretary-General to ensure that human rights,
i ncl udi ng econonic, social and cultural rights, are part of the
mai nstream of all United Nations activities.

‘2. Simlarly the Comrmittee wel conmes the statenment by the
United Nations Hi gh Comm ssioner for Human Rights to the Round-table on
Human Ri ghts and Extrenme Poverty, in CGeneva on 24 March 1998, in which
she suggested that decisions as to appropriate priorities in the quest
for devel opment can be made easier by using the | anguage and standards
of human rights and placing the decision-making process firmy in the
context of the Government's international human rights obligations.
These obligations stretch also to international organizations.



“B. United Nations reformand the UNDAF process

“3. One of the nmost important manifestations of this new
approach has been the establishnment of the United Nations Devel opment
Group’s Ad Hoc Working Group on the Right to Devel opnent to develop a
comon approach for enhancing the human rights di nension in devel opnment
operations in the process of elaborating a United Nations Devel opment
Assi stance Framework to apply in relation to the country-Ieve
activities of the United Nations, including in the work of UNDP, UN CEF
and UNFPA. This process was initiated by the Secretary-Ceneral with a
view to achieving 'goal -oriented coll aboration, progranmmtic coherence
and nutual reinforcenent' ! and has been endorsed by the

General Assenbly.

‘4, One of the mmjor steps has been the devel opnent of a set of
Provi sional Cuidelines for the process. These are currently being
tested in relation to 18 countries which agreed to participate in a
pilot phase. It is expected that in due course the Guidelines will be
refined in the |ight of experience gained in this phase and will be
adopted and applied generally.

“C. The place of economic, social and cultural rights
in the process

“5. The Committee wel comes these steps but it notes with
surprise that the Provisional Guidelines contain no explicit reference
to the International Covenant on Econom c, Social and Cultural Rights,

al t hough nention is nade, appropriately, of the Convention on the Rights
of the Child. The principal reference docunent that appears to be used
inrelation to human rights is the Declaration on the Right to

Devel opnent. This Declaration is of mmjor inportance but it was not

designed to be operational in a context such as this. Its great
strength lies nore in stating broad principles than in identifying
speci fic measures to be taken at the country level. The Declaration

rightly enphasizes the hitherto | ong-neglected international dimnmensions
of human rights pronmotion. Wen addressing individual rights concerns
and the matters that are of operational significance in the devel opnment
process at the national |evel, the Declaration correctly relies upon the
exi sting categories of rights, particularly those contained in the

I nternational Covenant on Economi c, Social and Cultural Rights and the

I nternational Covenant on Civil and Political R ghts. Thus the UNDAF
process shoul d proceed on the basis of the broad principles contained in
the Declaration and add to those the operational dinmension to be found
in the core human rights treaties.

“6. The Conmittee therefore urges the United Nations High
Conmi ssi oner for Human Rights and the other participants in the UNDAF
process to pay particular and explicit attention to econonic, social and
cultural rights in general, and the framework of the Internationa
Covenant on Econom c, Social and Cultural Rights in particular, in the
future el aboration of the Guidelines. |In this regard, attention could
be given to the incorporation of these rights in the statenment of
objectives to be sought and the specific policy issues to be addressed.



This woul d i nvolve the el aboration of benchmarks for the realization of
these rights and the devel opment of specific programmes to achi eve these
goals in line with the human rights obligations of the States concerned.
In relation to States which are parties to the Covenant, account should
al so be taken of any rel evant concludi ng observati ons adopted by the
Committee. In this regard, the Committee will henceforth include a
paragraph in its concluding observations in relation to countries in

whi ch the UNDAF process is being applied that the United Nations
partners should take full account of the concluding observations in
their activities.

“7. In concrete terns therefore the Commttee reconmends that
t he UNDAF Gui del i nes be revised to:

“(a) Make specific reference to the International Covenant on
Econom ¢, Social and Cultural Rights as part of the essential franmework;

“(b) Require States to establish specific benchmarks agai nst
whi ch they propose to nmeasure their own performance in pronoting
realization of econom c, social and cultural rights and particularly in
relation to those issues which are at the heart of the UNDAF process
such as non-discrimnation and the rights to adequate food, adequate
housi ng, health care, and primary and secondary educati on

“(c) Provi de that the concludi ng observations of the six human
rights treaty bodies be treated as essential reference docunents in the
drawi ng up of country-specific UNDAF strategies.”

Day of general discussion

517. The Committee decided to devote the day of general discussion during its
ni neteenth session to the right to education (arts. 13 and 14 of the
Covenant), and to aimparticularly to include this discussion within the
framewor k of the mandate of the Special Rapporteur on the right to education
recently nanmed by the Comm ssion on Human Rights. The Committee invites the
Speci al Rapporteur to participate in the day of general discussion on the
right to education, scheduled for 30 November 1998.

B. Decisions adopted by the Comrittee at its nineteenth session

Fiftieth anniversary of the Universal Declaration on Human Ri ghts:
joint statenment adopted by the Committee on Economic, Social and
Cultural Rights, the Conmmittee on the Elim nation of Discrimnation
agai nst Wonen and the Human Rights Conmmi tt ee*

“ 1. The principle of the indivisibility of all human rights is a
fundament al underpi nning of the international consensus on human rights.
The Uni versal Declaration of Human Ri ghts establishes the canon of

* As adopted, to date, by the Committee on the Elim nation of
Di scrim nati on agai nst Wonren and the Conmittee on Economic, Social and
Cultural Rights.



rights and freedons to which all human beings are entitled. These
rights, and their indivisibility, have been reiterated in internationa
human rights instruments, including the International Covenant on
Econom ¢, Social and Cultural Rights and the International Covenant on
Cvil and Political Rights. The World Conference on Human Ri ghts held
in 1993 underscored the interdependence of all human rights, and
enphasi zed that all societies should work to ensure the enjoyment by al
their nmenbers of their civil, political, economc, social and cultura
rights, including their right to devel opnent.

v 2. The principle of the equal rights of wonmen and nmen is one of
the pillars of the United Nations. Reflected in the Charter of the
United Nations, the Universal Declaration of Human Rights and al
subsequent major international human rights instrunents, this principle
is elaborated in the Convention on the Elimnation of All Fornms of

Di scrim nati on agai nst Wonren. The Convention codifies wonen's right to
non-di scrimnation and equality with men and al so establishes that women
and nmen are equally entitled to the full enjoyment and exercise of human
rights and fundamental freedons in the political, econonmc, social
cultural, civil or any other field. 1In so doing it reflects the
principle of indivisibility of rights.

“3. The two Covenants are prem sed on the entitlement of al
human bei ngs, w thout distinction based on sex, to the rights in these
i nstruments. They also oblige States parties to ensure the equa
entitlenment of women and men to the enjoynent of these rights.

‘4. The 1990s have been characterized by a grow ng understandi ng
of the interdependence between human rights and fundanmental freedons,
sust ai nabl e devel opnent, and denocracy. This decade has al so w tnessed
renewed enphasis on wonen's entitlenment to assert and exercise their
human rights. The achi evenent of equality is no |onger seen solely, or
primarily, as the responsibility of wonen, but is increasingly

recogni zed as a societal responsibility and a | egal obligation assumed
by States parties to international human rights instrunments.

“5. The centrality of gender equality in the full enjoyment of
human rights is reshaping the way in which the scope and content of
human rights, and the resulting obligations for inplenentation, are
under st ood.

“6. The Human Rights Commttee, the Committee on Econom c

Social and Cultural Rights, and the Commttee on the Elimnation of

Di scrim nation agai nst Wonmen recogni ze their critical role in increasing
t he understandi ng of gender factors in the enjoynent of human rights.
They are conscious of the need to interpret creatively the human rights
nornms they nonitor so that they can be applied to those experiences of
worren which differ fromthose of nen. The Conmittees underline that a
br oader, inclusive understandi ng of such rights brings with it an
international |legal obligation for States parties to ensure to wonen the
full enjoynment of all their human rights.



“7. The Committee on the Elimnation of Discrimnation against
Worren provides | eadership, within the United Nations human rights treaty
bodies, in the elaboration of a human rights concept that takes gender
into account. The Human Rights Commttee and the Comm ttee on Economc
Social and Cultural Rights increasingly consider the inmpact of gender on
the enjoyment of rights protected under the two Covenants, in the
consideration of the reports of States parties, in concluding conents
and general comrents and recomrendati ons.

“8. Unfortunately, the principles of the indivisibility of al
human rights and the equality of all rights of men and wonen are stil
far frombeing reality: <civil and political rights are too often given
precedence over econonmic, social and cultural rights and real equality
bet ween men and wonen exi sts in no country.

“9. On the occasion of the fiftieth anniversary of the Universa
Decl arati on of Human Rights, the Human Rights Conmittee, the Conmittee
on Economic, Social and Cultural Rights and the Commttee on the
Eli mi nati on of Discrimnation against Women reaffirmtheir individua
and joint responsibility to contribute to the enjoynent of all human
rights by all nmenmbers of society, as foreseen in the Declaration upon
which they are based. To that end, they pledge to increase their
efforts to assess factors and obstacl es that inpinge on wonen's

enjoyment of their civil, political, economc, social, cultural and
other rights and to suggest specific actions on how such obstacl es m ght
be overcone so that full enjoynent of human rights by all, w thout

di scrimnation, nmay be realized.”

Day of general discussion

518. I n accordance with the decision taken at its eighteenth session, the
Committee held its day of general discussion on the right to education as
enshrined in articles 13 and 14 of the International Covenant on Econom c
Social and Cultural Rights on 30 Novenber 1998 (see chap. V above, paras. 462
to 514). Particular effort was made to relate the discussion to the work of
the Speci al Rapporteur of the Comm ssion on Human Ri ghts, who participated in
t he di scussi on.

519. At its twentieth session, the Commttee will devote its day of genera
di scussion to the consideration of the draft general comments on the right to
education: “Plan of action for primary education” (art. 14 of the Covenant)
and “Right to education” (art. 13 of the Covenant).

Followup to the day of general discussion
on the right to education

520. The Committee devoted its day of general discussion at its nineteenth
session to the right to education (arts. 13 and 14 of the Covenant). For the
first time in the history of the human rights treaty-body system participants
i ncluded a Special Rapporteur of the Comm ssion on Human Ri ghts,



Ms. Katarina Tomasevski, and a menmber of the Sub-Commr ssion on Prevention of

Di scrimnation and Protection of Mnorities, M. Mistapha Mehedi, in addition
to representatives of UNDP, UNESCO, UNI CEF, non-governnental organizations and
i ndependent experts.

521. Anobng the issues raised during the discussion were, first, the use of
i ndi cators and benchmarks as a means of neasuring the progress of States
parties in relation to the right to education and, secondly, the need for
cl oser cooperation between United Nations bodi es concerned with the
realization of the right to education

522. Accordingly, given the inportance of these issues, the Committee
requests the O fice of the United Nations Hi gh Comr ssioner for Human Ri ghts
to consider the possibility of organizing a workshop to identify key
benchmarks and indicators in relation to the right to educati on which m ght be
utilized by the Commttee, as well as other United Nations treaty bodies and
human ri ghts organs, specialized agencies and programmes. The wor kshop
partici pants should include representatives of this Cormittee, the Commttee
on the Rights of the Child, the Committee on the Elimnation of Discrimnation
agai nst Wnen, the Committee on the Elimnation of Racial Discrimnation, the
Human Ri ghts Conmittee, the Comm ssion on Human Ri ghts and the Sub- Comm ssion
on Prevention of Discrimnation and Protection of Mnorities, UNDP, UNESCO

UNI CEF, and the World Bank.

523. The Committee considered that such a workshop mght in fact be the first
of a series of meetings designed to identify key benchmarks and indicators in
relation to each of the rights of the Covenant.

Plan of Action to strengthen the inplenentation of the Internationa
Covenant on Economic, Social and Cultural Rights (work plan of the
expert assistance staff menber as adopted by the Committee at its
ni net eenth sessi on)

524. The Committee has set out a nunber of considerations which underlie the
responsi bilities of the expert assistance staff memnber.

525. First, it nmust be borne in mnd that the scope of the work should
primarily enconpass technical and substantive assistance to the Commttee.

526. Secondly, it is enphasized that the position has been called for in the
Pl an of Action as an addition to the existing support provided to the
Committee by the Secretariat. Filling the position should not lead to a
decrease of the support presently furnished, which, inter alia, would lead to
an increased workl oad for the Secretary of the Conmittee.

527. Thirdly, the Cormittee is of the opinion that adequate materia
requi rements are to be net, with a viewto facilitating the incunbent’s work.

528. Fourthly, the incunbent is to report to the Commttee at each session on
the tasks undertaken and the results thereof.

529. Finally, in the Cormittee’'s view, it nust be taken into account that the
| evel of expertise provided by the incunbent is reflected in the Professiona
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| evel afforded to the position, in order to ensure the fulfilnment of the

i ncunmbent’ s substantive tasks. The nmain objectives are to provide expert
support and advice to the Commttee’s work by establishing foundations for the
| ong-terminprovenent of the Covenant’s nonitoring system To serve these
objectives, the foll ow ng tasks have been envi saged:

(a) I nf ormati on:

- col l ection, analysis and synthesis of informtion
regardi ng both reporting States parties and non-reporting
States parties;

- col l ection, analysis and synthesis of information from other
sources, in particular fromnational and international NGOs;

- timely, systematic and orderly provision of information to
the nmenbers of the Commttee, and notably to the country
rapporteurs, before, between and during sessions;

(b) Consi deration of reports:

- analysis of a limted nunber of country reports from States
parties for the purpose of consideration by the Conmttee;

- anal ysis of the situation of at |east one non-reporting
State party for each session of the Commttee, on the basis
of the information fromall avail able sources;

(c) Fol | ow- up:
- foll owup and nonitoring of government neasures taken on the
basis of Committee recommendati ons and suggesti ons

formulated in its concludi ng observati ons;

- moni toring and anal ysis of the extent of progress made by
States parties over tine;

(d) O her substantive responsibilities:
- Preparati on of substantive papers for the consideration of

the Committee, such as (draft) general comments and papers
for the purpose of the days of general discussion



Chapter VI

ADOPTI ON OF THE REPORT

530. At its 57th neeting on 4 Decenber 1998, the Commttee considered its
draft report to the Econom c and Social Council on the work of its eighteenth
and ni neteenth sessions (E/ C. 12/1998/ CRP.1 and Add. 1-3, and E/C. 12/1998/CRP. 2
and Add.1). The Committee adopted the report as amended in the course of the
di scussi on.

Not es

1. See E/1996/22, chap. I, draft resolution (Annual sessions of the Committee
on Economic, Social and Cultural Rights).

2. E/ 1991/ 23, annex I|V.

3. See E/ 1988/ 14, para. 361.

4. E/ 1998/ 22, annex IV.

5. E/ 1991/ 23, annex I11.

6. E/ 1992/ 23, annex I11.

7. See E/ 1994/ 23, paras. 90 to 121.

8. E/ 1995/ 22, annex |V.

9.Final report of the Wrld Conference on Education for All: Meeting Basic
Learni ng Needs, Jontien, Thailand, 5-9 March 1990, Inter-Agency Comm Ssion

(UNDP, UNESCO, UNI CEF, World Bank) for the World Conference on Education for
All, New York, 1990, appendix 1.

10. See A/ 51/950, para. 161, decision 10.



ANNEXES

Annex |

STATESPARTIESTO THE COVENANT AND STATUS OF SUBMISSION OF REPORTS
(as at 31 December 1998)

INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)

1.  Afghanistan 24 April 1983 E/1990/5/Add.8 (E/C.12/1991/SR.2, 4-6 and 8) Overdue

2. Albania 4 January 1992 Overdue

3.  Algeia 12 December 1989 | E/1990/5/Add.22 (E/C.12/1995/SR.46-48) Overdue

4.  Angola 10 April 1992 Overdue

5. Argentina 8 November 1986  |E/1990/5/Add.18 E/1988/5/Add.4
(E/C.12/1994/SR.31, 32, 35 and 37) E/1988/5/Add.8 E/1990/6/Add.16

(E/C.12/1990/ (Pending consideration)
SR.18-20)

6. Armenia 13 December 1993 E/1990/5/Add.36 (Pending consideration)

7.  Ausrdia* 10 March 1976 E/1978/8/Add.15 |E/1980/6/Add.22  |E/1982/3/Add.9 E/1984/7/Add.22  |E/1986/4/Add.7 E/1990/7/Add.13
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1993/
SR.12 and 13) SR.18) SR.13 and 14) SR.17,18and 21) [SR.10, 11, 13 SR.13, 15 and 20)

and 14)

8. Austria** 10 December 1978 |E/1984/6/Add.17 |E/1980/6/Add.19 |E/1982/3/Add.37 |E/1990/6/Add.5 E/1986/4/Add.8 E/1990/6/Add.5
(E/C.12/1988/ (E/198UYWG.Y/ (E/C.12/1988/ (E/C.12/1994/ and Corr.1 (E/C.12/1994/
SR.3and 4) SR.8) SR.3) SR.39-41) (E/1986/WG.1/ SR.39-41)

SR.4and 7)

9. Azebaijan 13 November 1992 E/1990/5/Add.30 (E/C.12/1997/SR.39-41)

10. Barbados 3 January 1976 E/1978/8/Add.33  |E/1980/6/Add.27  |E/1982/3/Add.24 Overdue
(E/1982/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/
SR.3) SR.6 and 7) SR.14 and 15)
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)

11. Belarus* 3 January 1976 E/1978/8/Add.19 |E/1980/6/Add.18 |E/1982/3/Add.3 E/1984/7/Add.8 E/1986/4/Add.19 | E/1990/7/Add.5
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.16) SR.16) SR.9 and 10) SR.13-15) SR.10-12) SR.2, 3and 12)

12. Belgium 21 July 1983 E/1990/5/Add.15 (E/C.12/1994/SR.15-17) E/1990/6/Add.8 (Pending consideration)

13. Benin 12 June 1992 Overdue

14. Boalivia 12 November 1982 Overdue

15. Bosniaand Herzegovina |6 March 1993 Overdue

16. Brazil 24 April 1992 Overdue

17. Bulgaria* 3 January 1976 E/1978/8/Add.24  |E/1980/6/Add.29 |E/1982/3/Add.23 |E/1984/7/Add.18 |E/1986/4/Add.20
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1985/WG.1/ (E/C.12/1988/
SR.12) SR.8) SR.11-13) SR.9 and 11) SR.17-19)

18. Burundi 9 August 1990 Overdue

19. Cambodia 26 August 1992 Overdue

20. Cameroon 27 September 1984 | E/1990/5/Add.35 |E/1986/3/Add.8 E/1990/5/Add.35

(Pending (E/C.12/1989/ (Pending
consideration) SR.6and 7) consideration)

21. Canada* 19 August 1976 E/1978/8/Add.32 |E/1980/6/Add.32 |E/1982/3/Add.34 |E/1984/7/Add.28 E/1990/6/Add.3
(E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1993/SR.6, 7 and 18)
SR.1and 2) SR.4 and 6) SR.13,15and 16) |SR.8and 11)

22. CapeVerde 6 November 1993 Overdue

23. Central African Republic | 8 August 1981 Overdue

24. Chad 9 September 1995 Overdue

25. Chilex** 3 January 1976 E/1978/8/Add.10  |E/1980/6/Add.4 E/1982/3/Add.40 |E/1984/7/Add.1 E/1986/4/Add.18 Overdue
and 28 (E/198UVWG.Y/ (E/C.12/1988/ (E/1984/WG.1/ (E/C.12/1988/
(E/1980/WG.1/ SR.7) SR.12,13and 16) |SR.11and 12) SR.12,13 and 16)

SR.8 and 9)
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INITIAL REPORTS SECOND PERIODIC REPORTS
Date of entry . A A . A .
State party into force Articles6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
26. Colombia* 3 January 1976 E/1978/8/Add.17  |E/1986/3/Add.3 E/1982/3/Add.36 |E/1984/7/Add.21/ |E/1986/4/Add.25 |E/1990/7/Add.4
(E/1980/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/ Rev.1 (E/C.12/1990/ (E/C.12/1991/
SR.15) SR.6 and 9) SR.15,21and 22) |(E/1986/WG.V/ SR.12-14and 17) | SR.17, 18 and 25)
SR.22 and 25)
27. Congo 5 January 1984 Overdue
28. CostaRica 3 January 1976 E/1990/5/Add.3 (E/C.12/1990/SR.38, 40, 41 and 43) Overdue
29. Cdtedlvoire 26 June 1992 Overdue
30. Croatia 8 October 1991 Overdue
31. Cyprus 3 January 1976 E/1978/8/Add.21  |E/1980/6/Add.3 E/1982/3/Add.19 |E/1984/7/Add.13  |E/1986/4/Add.2
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1983/WG.1/ (E/1984/WG.1/ and 26
SR.17) SR.6) SR.7 and 8) SR.18 and 22) (E/C.12/1990/
SR.2,3and 5)
32. Czech Republic 1 January 1993 Overdue
33.  Democrétic People’'s 14 December 1981 | E/1984/6/Add.7 E/1986/3/Add.5 E/1988/5/Add.6 Overdue
Republic of Korea (E/C.12/1987/ (E/C.12/1987/ (E/C.12/1991/
SR.21and 22) SR.21and 22) SR.6,8and 10)
34. Democratic Republic of |1 February 1977 E/1984/6/Add.18  E/1986/3/Add.7 E/1982/3/Add.41 Overdue
the Congo
(E/C.12/1988/SR.16-19)
35. Denmark* 3 January 1976 E/1978/8/Add.13  |E/1980/6/Add.15 |E/1982/3/Add.20 |E/1984/7/Add.11 |E/1986/4/Add.16
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1983/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.10) SR.12) SR.8and 9) SR.17 and 21) SR.8and 9)
36. Dominica 17 September 1993 Overdue
37. Dominican Republic 4 April 1978 E/1990/5/Add.4 (E/C.12/1990/SR.43-45 and 47) E/1990/6/Add.7 (E/C.12/1996/SR.29 and 30 and
E/C.12/1997/SR.29-31)
38. Ecuador 3 January 1976 E/1978/8/Add.1 E/1986/3/Add.14 E/1988/5/Add.7  |E/1984/7/Add.12 Overdue
(E/1980/WG.1/ (E/1984/WG.1/
SR.4and 5) (E/C.12/1990/SR.37-39 and 42) SR.20 and 22)
39. Egypt 14 April 1982 E/1990/5/Add.38 (Pending consideration)
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Articles 6-9 Articles 10-12 Atidles 13-15 Articles 6-9 Articles 10-12 Artidles 13-15
(Summary records of consideration of reports)
40. El Savador 29 February 1980 E/1990/5/Add.25 (E/C.12/1996/SR.15, 16 and 18) Overdue
41. Equatorial Guinea 25 December 1987 Overdue
42. Estonia 21 January 1992 Overdue
43. Ethiopia 11 September 1993 Overdue
44.  Finland* 3 January 1976 E/1978/8/Add.14 |E/1980/6/Add.11 |E/1982/3/Add.28 |E/1984/7/Add.14 |E/1986/4/Add.4 E/1990/7/Add.1
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1984/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.6) SR.10) SR.7and 8) SR.17 and 18) SR.8,9and 11) SR.11, 12 and 16)
45. France 4 February 1981 E/1984/6/Add.11 E/1986/3/Add.10  |E/1982/3/Add.30 Overdue
(E/1986/WG.1/ (E/C.12/1989/ and Corr.1
SR.18,19and 21) |SR.12and 13) (E/1985/WG.1/
SR.5and 7)
46. Gabon 21 April 1983 Overdue
47. Gambia 29 March 1979 Overdue
48. Georgia 3 August 1994 E/1990/5/Add.37 (Pending consideration)
49. Germany* 3 January 1976 E/1978/8/Add.8 E/1980/6/Add.6 E/1982/3/Add.15 |E/1984/7/Add.3 E/1986/4/Add.11  |E/1990/7/Add.12
and Corr.1 (E/1981/WG.V/ and Corr.1 and 23 (E/C.12/1987/ (E/C.12/1993/
(E/1980/WG.1/ SR.8) (E/1983/WG.1/ (E/1985/WG.1/ SR.11,12 and 14) |SR.35, 36 and 46)
SR.8) E/1980/6/Add.10  |SR.5and 6) SR.12 and 16) E/1986/4/Add.10
E/1978/8/Add.11  |(E/198L/WG.V/ E/1982/3/Add.14 |E/1984/7/Add.24  |(E/C.12/1987/
(E/1980/WG.1/ SR.10) (E/1982/WG.1/ and Corr.1 SR.19 and 20)
SR.10) SR.17 and 18) (E/1986/WG.1/
SR.22, 23 and 25)
50. Greece 16 August 1985 Overdue
51. Grenada 6 December 1991 Overdue
52. Guatemaa 19 August 1988 E/1990/5/Add.24 (E/C.12/1996/SR.11-14) Overdue
53. Guinea 24 April 1978 Overdue
54. GuineaBissau 2 October 1992 Overdue
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
55. Guyana 15 May 1977 E/1990/5/Add.27 (Pending consideration) |E/1982/3/Add.5, 29
and 32
(E/1984/WG.1/
SR.20 and 22
and E/1985/WG.V/
SR.6)
56. Honduras 17 May 1981 E/1990/5/Add.40 (Pending consideration)
57. Hungary*** 3 January 1976 E/1978/8/Add.7 E/1980/6/Add.37 |E/1982/3/Add.10 |E/1984/7/Add.15 |E/1986/4/Add.1 E/1990/7/Add.10
(E/1980/WG.1/ (E/1986/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1992/
SR.7) SR.6, 7 and 9) SR.14) SR.19 and 21) SR.6, 7 and 9) SR.9, 12 and 21)
58. Icedand 22 November 1979 E/1990/5/Add.6 and 14 (E/C.12/1993/SR.29-31 and 46) E/1990/6/Add.15 (Pending consideration)
59. India 10 July 1979 E/1984/6/Add.13  |E/1980/6/Add.34  |E/1988/5/Add.5 Overdue
(E/1986/WG.1/ (E/1984/WG.1/ (E/C.12/1990/
SR.20 and 24) SR.6 and 8) SR.16, 17 and 19)
60. Iran (ISamic Republic |3 January 1976 E/1990/5/Add.9 E/1982/3/Add.43 Overdue
of) (E/C.12/1993/SR.7-9 and 20) (E/C.12/1990/
SR.42, 43 and 45)
61. Irag* 3 January 1976 E/1984/6/Add.3 E/1980/6/Add.14 |E/1982/3/Add.26 E/1986/4/Add.3 E/1990/7/Add.15
and 8 (E/198UYWG.Y/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1994/
(E/1985/WG.1/ SR.12) SR.3and 4) SR.8 and 11) SR.11 and 14)
SR.8 and 11)
62. Irdand 8 March 1990 E/1990/5/Add.34 (Pending consideration)
63. lsrad 3 January 1992 E/1990/5/Add.39 (E/C.12/1998/SR.31-33)
64. Itay* 15 December 1978 |E/1978/8/Add.34  |E/1980/6/Add.31 E/1990/6/Add.2 (E/C.12/1992/SR.13, 14 and 21)
(E/1982/WG.1/ and 36
SR.3and 4) (E/1984/WG.1/
SR.3and 5)
65. Jamaica 3 January 1976 E/1978/8/Add.27 |E/1986/3/Add.12  |E/1988/5/Add.3 E/1984/7/Add.30 Overdue
(E/1980/WG.1/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/1990/

SR.20)

SR.10-12 and 15)

SR.10-12 and 15)

SR.10-12 and 15)
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Date of entry

INITIAL REPORTS

SECOND PERIODIC REPORTS

State party into force Articles6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
66. Japan 21 September 1979 |E/1984/6/Add.6 E/1986/3/Add.4 E/1982/3/Add.7 E/1990/6/Add.21 (Pending consideration)
and Corr.1 and Corr.1 (E/1982/WG.1
(E/1984/WG.1/ (E/1986/WG.1/ SR.12 and 13)
SR.9 and 10) SR.20, 21 and 23)
67. Jordan 3 January 1976 E/1984/6/Add.15 E/1986/3/Add.6 E/1982/3/Add.38/ E/1990/6/Add.17 (Pending consideration)
(E/C.12/1987/ (E/C.12/1987/ Rev.1
SR.6-8) SR.8) (E/C.12/1990/
SR.30-32)
68. Kenya 3 January 1976 E/1990/5/Add.17
69. Kuwait 31 August 1996 Overdue
70. Kyrgyzstan 7 January 1995 E/1990/5/Add.42 (Pending consideration)
71. Latvia 14 July 1992 Overdue
72. Lebanon 3 January 1976 E/1990/5/Add.16 (E/C.12/1993/SR.14, 16 and 21) Overdue
73. Lesotho 9 December 1992 Overdue
74. Libyan Arab Jamahiriya |3 January 1976 E/1990/5/Add.26 (E/C.12/1997/SR.20 |E/1982/3/Add.6 Overdue
and 21) and 25
(E/1983/WG.1/
SR.16 and 17)
75. Lithuania 20 February 1992 Overdue
76. Luxembourg 18 November 1983 E/1990/5/Add.1 (E/C.12/1990/SR.33-36) E/1990/6/Add.9 (E/C.12/1997/SR.48 and 49)
77. Madagascar 3 January 1976 E/1978/8/Add.29  |E/1980/6/Add.39 Overdue E/1984/7/Add.19 Overdue Overdue
(E/198UVWG.Y/ (E/1986/WG.1/ (E/1985/WG.1/
SR.2) SR.2, 3and 5) SR.14 and 18)
78. Madawi 22 March 1994 Overdue
79. Mdi 3 January 1976 Overdue
80. Madta 13 December 1990 Overdue
81. Mauritius 3 January 1976 E/1990/5/Add.21 (E/C.12/1995/SR.40, 41 and 43) Overdue
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)

82. Mexico* 23 June 1981 E/1984/6/Add.2 E/1986/3/Add.13  |E/1982/3/Add.8 E/1990/6/Add.4
and 10 (E/C.12/1990/ (E/1982/WG.1/ (E/C.12/1993/SR.32-35 and 49)
(E/1986/WG.1/ SR.6, 7 and 9) SR.14 and 15)
SR.24, 26 and 28)

83. Monaco 28 November 1997 Due on 30 June 1999

84. Mongolia* 3 January 1976 E/1978/8/Add.6 E/1980/6/Add.7 E/1982/3/Add.11  |E/1984/7/Add.6 E/1986/4/Add.9 Overdue
(E/1980/WG.1/ (E/198UVWG.Y/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.7) SR.8and 9) SR.15 and 16) SR.16 and 18) SR.5and 7)

85. Morocco 3 August 1979 E/1990/5/Add.13 (E/C.12/1994/SR.8-10) E/1990/6/Add.20

86. Namibia 28 February 1995 Overdue

87. Nepd 14 August 1991 Overdue

88. Netherlands** 11 March 1979 E/1984/6/Add.14 |E/1980/6/Add.33 |E/1982/3/Add.35 |E/1990/6/Add.11 |E/1986/4/Add.24  |E/1990/6/Add.11-
and 20 (E/1984/WG.1/ and 44 -13 (E/C.12/1989/ 13
(E/C.12/1987/ SR.4-6 and 8) (E/1986/WG.1/ (E/C.12/1998/ SR.14 and 15) (E/C.12/1998/
SR.5and 6, and SR14and18and |SR.13-17) SR.13-17)
E/C.12/1989/ E/C.12/1989/
SR.14 and 15) SR.14 and 15)

89. New Zedand 28 March 1979 E/1990/5/Add.5, 11 and 12 Overdue

(E/C.12/1993/SR.24-26 and 40)

90. Nicaragua 12 June 1980 E/1984/6/Add.9 E/1986/3/Add.15 |E/1982/3/Add.31 Overdue
(E/1986/WG.1/ (E/C.12/1993/ and Corr.1
SR.16,17and 19) |SR.27,28and46) |(E/1985/WG.1/

SR.15)

91. Niger 7 June 1986 Overdue

92. Nigeria 29 October 1993 E/1990/5/Add.31 (E/C.12/1998/SR.6-8)

93. Norway* 3 January 1976 E/1978/8/Add.12  |E/1980/6/Add.5 E/1982/3/Add.12  |E/1984/7/Add.16 |E/1986/4/Add.21  |E/1990/7/Add.7
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.5) SR.14) SR.16) SR.19 and 22) SR.14 and 15) SR.4, 5and 12)
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
94. Panama 8 June 1977 E/1984/6/Add.19 |E/1980/6/Add.20 |E/1988/5/Add.9 Overdue E/1986/4/Add.22 Overdue
(E/C.12/1991/ and 23 (E/C.12/1991/ (E/C.12/1991/
SR.3,5and 8) (E/1982/WG.1/ SR.3,5and 8) SR.3,5and 8)
SR.5)
95. Paraguay 10 September 1992 E/1990/5/Add.23 (E/C.12/1996/SR.1, 2 and 4)
96. Peru 28 July 1978 E/1984/6/Add.5 E/1990/5/Add.29 (E/C.12/1997/ Overdue
(E/1984/WG.1/ SR.14-17)
SR.11 and 18)
97.  Philippines 3 January 1976 E/1978/8/Add.4 E/1986/3/Add.17  |E/1988/5/Add.2 E/1984/7/Add.4 Overdue
(E/1980/WG.1/ (E/C.12/1995/ (E/C.12/1990/ (E/1984/WG.1/
SR.11) SR.11,12and 14) |SR.8,9and 11) SR.15 and 20)
98. Poland* 18 June 1977 E/1978/8/Add.23  |E/1980/6/Add.12 |E/1982/3/Add.21 |E/1984/7/Add.26 |E/1986/4/Add.12  |E/1990/7/Add.9
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1983/WG.1/ and 27 (E/C.12/1989/ (E/C.12/1992/
SR.18 and 19) SR.11) SR.9 and 10) (E/1986/WG.1/ SR.5 and 6) SR.6, 7 and 15)
SR.25-27)
99. Portugal* 31 October 1978 E/1980/6/Add.35/ |E/1982/3/Add.27/ E/1990/6/Add.6 (E/C.12/1995/SR.7, 8 and 10)
Rev.1 Rev.1 E/1990/6/Add.8 (Macao) (E/C.12/1996/SR.31-33)
(E/1985/WG.1/ (E/1985/WG.1/
SR.2 and 4) SR.6 and 9)
100. Republic of Korea 10 July 1990 E/1990/5/Add.19 (E/C.12/1995/SR.3, 4 and 6) Overdue
101. Republic of Moldova 26 March 1993 Overdue
102. Romania*** 3 January 1976 E/1978/8/Add.20  |E/1980/6/Add.1 E/1982/3/Add.13  |E/1984/7/Add.17 |E/1986/4/Add.17 |E/1990/7/Add.14
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1988/ (E/C.12/1994/
SR.16 and 17) SR.5) SR.17 and 18) SR.10 and 13) SR.6) SR.5, 7 and 13
103. Russian Federation* 3 January 1976 E/1978/8/Add.16  |E/1980/6/Add.17 |E/1982/3/Add.1 E/1984/7/Add.7 E/1986/4/Add.14  |E/1990/7/Add.8
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.14) SR.14 and 15) SR.11 and 12) SR.9 and 10) SR.16-18)
104. Rwanda 3 January 1976 E/1984/6/Add.4 E/1986/3/Add.1 E/1982/3/Add.42  |E/1984/7/Add.29 Overdue Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1989/
SR.10 and 12) SR.16 and 19) SR.10-12) SR.10-12)
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Date of entry

INITIAL REPORTS

SECOND PERIODIC REPORTS

State party into force Articles6-9 Articles 10-12 Articles 13-15 Articles6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
105. Saint Vincent and the 9 February 1982 Overdue
Grenadines

106. San Marino 18 January 1986 Overdue

107. Senegd 13 May 1978 E/1984/6/Add.22  |E/1980/6/Add.13/ |E/1982/3/Add.17 Overdue
(E/C.12/1993/ Rev.1 (E/1983/WG.1/
SR.37,38and 49) |(E/198LUWG.V/ SR.14-16)

SR.11)

108. Seychelles 5 August 1992 Overdue

109. SierralLeone 23 November 1996 Overdue

110. Slovakia 28 May 1993 Overdue

111. Slovenia 6 July 1992 Overdue

112. Solomon Idands 17 March 1982 Overdue

113. Somdia 24 April 1990 Overdue

114. Spain* 27 duly 1977 E/1978/8/Add.26  |E/1980/6/Add.28 |E/1982/3/Add.22  |E/1984/7/Add.2 E/1986/4/Add.6 E/1990/7/Add.3
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.20) SR.7) SR.10 and 11) SR.12 and 14) SR.10 and 13) SR.13, 14, 16

and 22)

115. Sri Lanka 11 September 1980 E/1990/5/Add.32 (E/C.12/1998/SR.3-5)

116. Sudan 18 June 1986 E/1990/5/Add.41 (Pending consideration)

117. Suriname 28 March 1977 E/1990/5/Add.20 (E/C.12/1995/SR.13, 15, 16) Overdue

118. Sweden* 3 January 1976 E/1978/8/Add.5 E/1980/6/Add.8 E/1982/3/Add.2 E/1984/7/Add.5 E/1986/4/Add.13 E/1990/7/Add.2
(E/1980/WG.1/ (E/198UYWG.Y/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1991/
SR.15) SR.9) SR.19 and 20) SR.14 and 16) SR.10 and 11) SR.11-13 and 18)

119. Switzerland 18 September 1992 E/1990/5/Add.33 (E/C.12/1998/SR.37-39)
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INITIAL REPORTS

SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
120. Syrian Arab 3 January 1976 E/1978/8/Add.25  |E/1980/6/Add.9 E/1990/6/Add.1 (E/C.12/1991/SR.7, 9 and 11)
Republic*** and 31 (E/198UYWG.Y/
(E/1983/WG.1/ SR.4)
SR.2)
121. Theformer Yugosav 17 September 1991 Overdue
Republic of Macedonia
122. Togo 24 August 1984 Overdue
123. Trinidad and Tobago 8 March 1979 E/1984/6/Add.21 E/1986/3/Add.11 E/1988/5/Add.1 Overdue
(E/C.12/1989/SR.17-19)
124. Tunisia 3 January 1976 E/1978/8/Add.3 E/1986/3/Add.9 E/1990/6/Add.14 (Pending consideration)
(E/1980/WG.1/ (E/C.12/1989/
SR.5 and 6) SR.9)
125. Turkmenistan 1 August 1997 Due on 30 June 1999
126. Uganda 21 April 1987 Overdue
127. Ukraine* 3 January 1976 E/1978/8/Add.22  |E/1980/6/Add.24  |E/1982/3/Add.4 E/1984/7/Add.9 E/1986/4/Add.5 E/1990/7/Add.11
(E/1980/WG.1/ (E/1982/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.18) SR.5 and 6) SR.11 and 12) SR.13-15) SR.9-11)
128. United Kingdom of 20 August 1976 E/1978/8/Add.9 E/1980/6/Add.16  |E/1982/3/Add.16 |E/1984/7/Add.20 |E/1986/4/Add.23  |E/1990/7/Add.16
Gresat Britain and 30 and Corr.1, Add.25 |(E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1989/ (E/C.12/1994/
and Northern Ireland* (E/1980/WG.1V/ and Corr.1, and SR.19-21) SR.14 and 17) SR.16 and 17) SR.33, 34, 36
SR.19 and Add.26 E/1986/4/Add.27  |and 37)
E/1982/WG.1/ (E/198UVWG.Y/ and 28
SR.1) SR.16 and 17) (E/C.12/1994/
SR.33, 34, 36
and 37)
129. United Republic 11 September 1976 Overdue E/1980/6/Add.2 Overdue
of Tanzania (E/1981/WG.V/
SR.5)
130. Uruguay 3 January 1976 E/1990/5/Add.7 (E/C.12/1994/SR.3, 4, 6 and 13) E/1990/6/Add.10 (E/C.12/1997/SR.42-44)
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INITIAL REPORTS SECOND PERIODIC REPORTS

State party D?rt]teooffof';tery Artides6-9 Articles 10-12 Articles 13-15 Artides6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
131. Uzbekistan 28 December 1995 Overdue
132. Venezuda 10 August 1978 E/1984/6/Add.1 E/1980/6/Add.38 E/1982/3/Add.33 E/1990/6/Add.19 (Pending consideration)
(E/1984/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/
SR.7, 8 and 10) SR.2 and 5) SR.12, 17 and 18)
133. Viet Nam 24 December 1982 E/1990/5/Add.10 (E/C.12/1993/SR.9-11 and 19) Overdue
134. Yemen 9 May 1987 Overdue
135. Yugodavia 3 January 1976 E/1978/8/Add.35 E/1980/6/Add.30 |E/1982/3/Add.39 E/1984/7/Add.10 E/1990/6/Add.22 (Pending consideration)
(E/1982/WG.1/ (E/1983/WG.1/ (E/C.12/1988/ (E/1984/WG.1/
SR.4 and 5) SR.3) SR.14 and 15) SR.16 and 18)
136. Zambia 10 July 1984 Overdue E/1986/3/Add.2 Overdue
(E/1986/WG.1/
SR.4,5and 7)
137. Zimbabwe 13 August 1991 E/1990/5/Add.28 (E/C.12/1997/SR.8-10 and 14/Add.1) Overdue

- 11
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Annex | (continued)

* The third periodic report of Sweden (E/ 1994/104/Add. 1) was consi dered
at the twelfth session (E/C. 12/1995/SR. 13/ Add. 1, 15/Add.1 and 16); the
third periodic report of Col onbia (E 1994/104/ Add. 2) was considered at the
thirteenth session (E/ C 12/1995/ SR 32, 33 and 35); the third periodic report
of Norway (E/ 1994/104/Add.3) was considered at the thirteenth session
(E/C. 12/ 1995/ SR. 34, 36 and 37); the third periodic report of Ukraine
(E/ 1994/ 104/ Add. 4) was considered at the thirteenth session
(E/C. 12/ 1995/ SR. 42, 44 and 45); the third periodic report of Spain
(E/ 1994/ 104/ Add. 5) was considered at the fourteenth session (E/ C 12/1996/ SR 3,
5to 7); the third periodic report of Belarus (E 1994/104/ Add. 6) was
considered at the fifteenth session (E/ C. 12/1996/ SR. 34-36); the third
periodic report of Finland (E/ 1994/104/Add.7) was considered at the fifteenth
session (E/C.12/1996/ SR 37, 38 and 40); the third periodic report of the
Russi an Federation (E/ 1994/ 104/ Add. 8) was consi dered at the sixteenth session
(E/C. 12/ 1997/ SR. 11-14); the third periodic report of Irag (E 1994/ 104/ Add. 9)
was consi dered at the seventeenth session (E/ C 12/1997/ SR 33-35); the
third periodic report of the United Kingdom of Great Britain and
Northern Ireland (Hong Kong) [E/ 1994/104/ Add. 10] was consi dered at the
fifteenth session (E/ C 12/1996/SR. 39, 41, 42 and 44); the third periodic
report of the United Kingdomof Geat Britain and Northern Irel and
(E/ 1994/ 104/ Add. 11) was considered at the seventeenth session
(E/C. 12/ 1997/ SR. 36-38); the third periodic report of Cyprus
(E/ 1994/ 104/ Add. 12) was consi dered at the nineteenth session
(E/C. 12/ 1998/ SR. 34-36); the third periodic report of Pol and
(E/ 1994/ 104/ Add. 13) was consi dered at the eighteenth session
(E/C. 12/ 1998/ SR. 10-12); the third periodic report of Germany
(E/ 1994/ 104/ Add. 14) was consi dered at the nineteenth session
(E/C. 12/ 1998/ SR. 40-42); the third periodic report of Denmark was received
on 12 August 1996 (E/ 1994/104/Add. 15); the third periodic report of Bulgaria
was received on 19 Septenber 1996 (E 1994/104/Add. 16); the third periodic
report of Canada (E/1994/104/Add.17) was considered at the nineteenth session
(E/C. 12/ 1998/ SR. 46-48); the third periodic report of Mexico was received on
18 July 1997 (E/1994/104/ Add. 18); the third periodic report of Italy was
recei ved on 20 Cctober 1997 (E 1994/104/ Add. 19); the third periodic report of
Portugal was received on 28 Novenber 1997 (E/ 1994/104/ Add. 20); the third
periodic report of Mongolia was received on 20 April 1998 (E/ 1994/104/ Add. 21);
the third periodic report of Australia was received on 15 June 1998
(E/ 1994/ 104/ Add. 22) .

** The third periodic report, which was due on 30 June 1997, has not yet
been received.

***  The third periodic report, which was due on 30 June 1994, has not yet
been received.
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Annex 11

MEMBERSHI P OF THE COVM TTEE ON ECONOM C, SOCI AL AND CULTURAL RI GHTS

Nane of nmenber Country of Term expires
nationality on 31 Decenber

M. Ade ADEKUOYE Ni geri a 1998
M. Mahnoud Samr AHMVED Egypt 1998
M. Philip ALSTON Australia 1998
M. lvan ANTANOVI CH Bel ar us 2000
Ms. Virgini a BONOAN- DANDAN Phi | i ppi nes 1998
M. Dumitru CEAUSU Romani a 2000
M. GOscar CEVILLE Panama 2000
M. Abdessatar CRI SSA Tuni si a 2000
Ms. ,I\/aria de | os NAngeI es Spai n 2000
JI MENEZ BUTRAGUENO

M. Val eri KOUZNETSOV Russi an Federati on 1998
M. Jai me MARCHAN ROVERO Ecuador 1998
M. Ariranga Govi ndasamy PILLAY Mauritius 2000
M. Kenneth Osborne RATTRAY Jamai ca 2000
M. Ei be RI EDEL Cer many 1998
M. Waleed M SADI Jor dan 2000
M. Philippe TEXI ER France 2000
M. Nutan THAPALI A Nepal 1998
M. Javier W MER ZAVBRANO Mexi co 1998
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Annex 11

A, AGENDA OF THE EI GHTEENTH SESSI ON OF THE COWM TTEE ON ECONOM C,
SOCI AL AND CULTURAL RI GHTS (27 April-15 May 1998)

Adoption of the agenda.
Organi zati on of work.

Substantive issues arising in the inplenentation of the Internationa
Covenant on Econom c, Social and Cultural Rights.

Follow-up to the consideration of reports under articles 16 and 17 of
t he Covenant.

Rel ations with United Nations organs and other treaty bodies.
Consi deration of reports:

(a) Reports submitted by States parties in accordance with articles 16
and 17 of the Covenant;

(b) Reports submtted by specialized agencies in accordance with
article 18 of the Covenant.

General discussion: “dobalization and its inpact on the enjoynment of
econom ¢ and social rights”.

Submi ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.

Formul ati on of suggestions and recomendati ons of a general nature based
on the consideration of reports submtted by States parties to the
Covenant and by the specialized agenci es.

B. AGENDA OF THE NI NETEENTH SESSI ON OF THE COVM TTEE ON ECONOM C,
SCCI AL AND CULTURAL RI GHTS (16 Novenber-4 Decenber 1998)

Adoption of the agenda.
Organi zati on of work.

Substantive issues arising in the inplenentation of the Internationa
Covenant on Econom c, Social and Cultural Rights.

Follow-up to the consideration of reports under articles 16 and 17 of
t he Covenant.

Rel ations with United Nations organs and other treaty bodies.
Consi deration of reports:

(a) Reports submitted by States parties in accordance with articles 16
and 17 of the Covenant;
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(b) Reports submtted by specialized agencies in accordance with
article 18 of the Covenant.

Ceneral discussion: “The right to education (articles 13 and 14 of the
Covenant)”.

Submi ssion of reports by States parties in accordance with articles 16
and 17 of the Covenant.

Formul ati on of suggestions and recomendati ons of a general nature based
on the consideration of reports submtted by States parties to the
Covenant and by the specialized agenci es.

Report of the Committee to the Economi c and Soci al Counci l
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Annex IV
GENERAL COMMENT NO. 9 (1998)*
Domesti c application of the Covenant

A. The duty to give effect to the Covenant in the donestic
| egal order

1. In its General Comrent No. 3 (1990) on the nature of States parties’
obligations (art. 2, para. 1, of the Covenant) a/ the Conmittee addressed
issues relating to the nature and scope of States parties' obligations. The
present General Coment seeks to el aborate further certain elenments of the
earlier statement. The central obligation in relation to the Covenant is for
States parties to give effect to the rights recognized therein. By requiring
Governnments to do so “by all appropriate neans”, the Covenant adopts a broad
and fl exi bl e approach which enables the particularities of the |Iegal and

adm ni strative systens of each State, as well as other rel evant

consi derations, to be taken into account.

2. But this flexibility coexists with the obligation upon each State party
to use all the nmeans at its disposal to give effect to the rights recognized
in the Covenant. |In this respect, the fundanental requirements of

i nternational human rights |aw nust be borne in mnd. Thus the Covenant norns
must be recognized in appropriate ways within the domestic |egal order
appropriate nmeans of redress, or renedies, nust be available to any aggrieved
i ndi vi dual or group, and appropriate nmeans of ensuring governnenta
accountability must be put in place.

3. Questions relating to the donestic application of the Covenant must be
considered in the light of two principles of international law. The first, as
reflected in article 27 of the Vienna Convention on the Law of Treaties, b/ is
that “[A] party may not invoke the provisions of its internal |aw as
justification for its failure to performa treaty”. |In other words, States
shoul d nmodi fy the donestic |egal order as necessary in order to give effect to
their treaty obligations. The second principle is reflected in article 8 of
the Uni versal Declaration of Human Ri ghts, according to which “Everyone has
the right to an effective remedy by the conpetent national tribunals for acts
violating the fundanental rights granted himby the constitution or by |aw”
The International Covenant on Econom c, Social and Cultural Rights contains no
direct counterpart to article 2, paragraph 3 (b), of the Internationa

Covenant on Civil and Political Rights, which obligates States parties to,
inter alia, “develop the possibilities of judicial remedy”. Nevertheless, a
State party seeking to justify its failure to provide any donestic | ega
remedi es for violations of econom c, social and cultural rights would need to
show either that such remedies are not “appropriate neans” within the terns of
article 2, paragraph 1, of the International Covenant on Econonmic, Cultura

and Social Rights or that, in view of the other neans used, they are
unnecessary. It will be difficult to show this and the Conmittee considers
that, in many cases, the other neans used could be rendered ineffective if
they are not reinforced or conplenented by judicial renedies.

* Adopted at its nineteenth session (51st neeting), on 1 Decenber 1998.
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B. The status of the Covenant in the donestic |egal order

4, In general, legally binding international human rights standards shoul d
operate directly and imrediately within the donmestic | egal system of each
State party, thereby enabling individuals to seek enforcement of their rights
before national courts and tribunals. The rule requiring the exhaustion of
domestic renedies reinforces the prinmacy of national renedies in this respect.
The exi stence and further devel opment of international procedures for the
pursuit of individual clains is inmportant, but such procedures are ultimtely
only supplementary to effective national renedies.

5. The Covenant does not stipulate the specific neans by which it is to be
i mpl enented in the national |egal order. And there is no provision obligating
its comprehensive incorporation or requiring it to be accorded any specific
type of status in national |law. Although the precise nethod by which Covenant
rights are given effect in national lawis a matter for each State party to
deci de, the nmeans used should be appropriate in the sense of producing results
whi ch are consistent with the full discharge of its obligations by the State
party. The means chosen are al so subject to review as part of the Conmittee's
exam nation of the State party’s conpliance with its obligations under the
Covenant .

6. An analysis of State practice with respect to the Covenant shows that
States have used a variety of approaches. Sone States have failed to do
anything specific at all. O those that have taken nmeasures, sone States have
transformed the Covenant into donestic |aw by suppl enenting or anendi ng

exi sting | egislation, w thout invoking the specific terns of the Covenant.

O hers have adopted or incorporated it into domestic law, so that its terms
are retained intact and given formal validity in the national |egal order

This has often been done by means of constitutional provisions according
priority to the provisions of international human rights treaties over any

i nconsi stent donestic |laws. The approach of States to the Covenant depends
significantly upon the approach adopted to treaties in general in the domestic
| egal order.

7. But whatever the preferred nmethodol ogy, several principles follow from
the duty to give effect to the Covenant and nust therefore be respected.
First, the neans of inplenmentation chosen nust be adequate to ensure
fulfilnment of the obligations under the Covenant. The need to ensure
justiciability (see para. 10 below) is relevant when determ ning the best way
to give donestic legal effect to the Covenant rights. Second, account should
be taken of the means which have proved to be nost effective in the country
concerned in ensuring the protection of other human rights. Were the nmeans
used to give effect to the Covenant on Econom c, Social and Cultural Rights
differ significantly fromthose used in relation to other human rights
treaties, there should be a compelling justification for this, taking account
of the fact that the fornulations used in the Covenant are, to a considerable
extent, conparable to those used in treaties dealing with civil and politica
rights.

8. Third, while the Covenant does not formally oblige States to incorporate
its provisions in donmestic |aw, such an approach is desirable. Direct

i ncorporation avoids problens that might arise in the translation of treaty
obligations into national |aw, and provides a basis for the direct invocation
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of the Covenant rights by individuals in national courts. For these reasons,
the Committee strongly encourages fornmal adoption or incorporation of the
Covenant in national |aw.

C. The role of legal renedies

Legal or judicial renedies?

9. The right to an effective remedy need not be interpreted as al ways
requiring a judicial remedy. Adm nistrative renedies will, in many cases, be
adequate and those living within the jurisdiction of a State party have a
legiti mate expectation, based on the principle of good faith, that al

adm nistrative authorities will take account of the requirenents of the
Covenant in their decision-making. Any such administrative renedies should be
accessi ble, affordable, timely and effective. An ultimate right of judicia
appeal from adm nistrative procedures of this type would al so often be
appropriate. By the same token, there are sone obligations, such as (but by
no means limted to) those concerning non-discrimnation, ¢/ in relation to
whi ch the provision of sone formof judicial remedy would seem i ndi spensabl e
in order to satisfy the requirements of the Covenant. In other words,
whenever a Covenant right cannot be made fully effective wi thout some role for
the judiciary, judicial remedies are necessary.

Justiciability

10. In relation to civil and political rights, it is generally taken for
granted that judicial renedies for violations are essential. Regrettably, the
contrary assunption is too often made in relation to econom c, social and
cultural rights. This discrepancy is not warranted either by the nature of
the rights or by the relevant Covenant provisions. The Conmmittee has already
made clear that it considers many of the provisions in the Covenant to be
capabl e of inmmediate inplementation. Thus, in General Conment No. 3 (1990) it
cited, by way of exanple, articles 3; 7, paragraph (a)(i); 8; 10, paragraph 3;
13, paragraph 2 (a); 13, paragraph 3; 13, paragraph 4; and 15, paragraph 3.

It is inportant in this regard to distinguish between justiciability (which
refers to those matters which are appropriately resolved by the courts) and
norms which are self-executing (capable of being applied by courts w thout
further elaboration). While the general approach of each | egal system needs
to be taken into account, there is no Covenant right which could not, in the
great majority of systems, be considered to possess at |east some significant
justiciable dinmensions. It is sometinmes suggested that matters involving the
al l ocati on of resources should be left to the political authorities rather
than the courts. Wile the respective conpetences of the various branches of
government must be respected, it is appropriate to acknow edge that courts are
generally already involved in a considerable range of matters whi ch have

i nportant resource inplications. The adoption of a rigid classification of
econom ¢, social and cultural rights which puts them by definition, beyond
the reach of the courts would thus be arbitrary and inconpatible with the
principle that the two sets of human rights are indivisible and

i nterdependent. It would also drastically curtail the capacity of the courts
to protect the rights of the nost vul nerable and di sadvantaged groups in

soci ety.
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Sel f - executing

11. The Covenant does not negate the possibility that the rights it contains
may be considered self-executing in systens where that option is provided for

I ndeed, when it was being drafted, attenpts to include a specific provision in
t he Covenant to the effect that it be considered “non-self-executing” were

strongly rejected. 1In nost States, the determ nati on of whether or not a
treaty provision is self-executing will be a matter for the courts, not the
executive or the legislature. 1In order to performthat function effectively,

the rel evant courts and tribunals nmust be made aware of the nature and

i mplications of the Covenant and of the inportant role of judicial renmedies in
its inplenmentation. Thus, for exanple, when governnents are involved in court
proceedi ngs, they should pronote interpretations of domestic | aws which give
effect to their Covenant obligations. Simlarly, judicial training should

take full account of the justiciability of the Covenant. It is especially
i mportant to avoid any a priori assunption that the norms shoul d be consi dered
to be non-self-executing. |In fact, many of themare stated in terns which are

at least as clear and specific as those in other human rights treaties, the
provi sions of which are regularly deemed by courts to be self-executing.

D. The treatnent of the Covenant in donestic courts

12. In the Commttee's guidelines for States’ reports, States are requested
to provide information as to whether the provisions of the Covenant “can be

i nvoked before, and directly enforced by, the Courts, other tribunals or

adm nistrative authorities”. d/ Sonme States have provided such information
but greater inportance should be attached to this elenent in future reports.
In particular, the Comrmittee requests that States parties provide details of
any significant jurisprudence fromtheir donestic courts that nakes use of the
provi si ons of the Covenant.

13. On the basis of available information, it is clear that State practice
is mxed. The Conmittee notes that sone courts have applied the provisions of
the Covenant either directly or as interpretive standards. Oher courts are

willing to acknow edge, in principle, the relevance of the Covenant for
interpreting donestic law, but in practice, the inpact of the Covenant on the
reasoni ng or outcone of cases is very limted. Still other courts have

refused to give any degree of |legal effect to the Covenant in cases in which
i ndi vi dual s have sought to rely on it. There remains extensive scope for the
courts in nost countries to place greater reliance upon the Covenant.

14. Wthin the limts of the appropriate exercise of their functions of
judicial review, courts should take account of Covenant rights where this is
necessary to ensure that the State's conduct is consistent with its

obl i gati ons under the Covenant. Neglect by the courts of this responsibility
is inconpatible with the principle of the rule of |aw, which nust always be
taken to include respect for international human rights obligations.

15. It is generally accepted that donestic | aw should be interpreted as far
as possible in a way which conforms to a State's international |ega
obligations. Thus, when a domestic decision nmaker is faced with a choice
between an interpretation of domestic |aw that would place the state in breach
of the Covenant and one that would enable the State to conply with the
Covenant, international |aw requires the choice of the latter. Guarantees of



equal ity and non-di scrimnation should be interpreted, to the greatest extent
possible, in ways which facilitate the full protection of econonmic, social and
cultural rights.

Not es
al E/ 1991/ 23, annex I11.
b/ United Nations, Treaty Series, vol. 1155, page 331.
c/ Pursuant to article 2, paragraph 2, of the Covenant, States

“undertake to guarantee” that the rights therein are exercised “w thout
di scrimnation of any kind”.

d/ See E/1991/23, annex |V, chapter A, paragraph 1 (d)(iv).
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Annex V
GENERAL COWMMENT NO. 10 (1998)*

The role of national human rights institutions in the
protection of econom c, social and cultural rights

1. Article 2, paragraph 1, of the Covenant obligates each State party “to
take steps ... with a view to achieving progressively the full realization of
the [ Covenant] rights ... by all appropriate neans”. The Committee notes that
one such neans, through which inportant steps can be taken, is the work of
national institutions for the promotion and protection of human rights. In
recent years there has been a proliferation of these institutions and the
trend has been strongly encouraged by the CGeneral Assenbly and the Comr ssion
on Human Rights. The O fice of the United Nations H gh Conm ssioner for Human
Ri ghts has established a major programme to assi st and encourage States in
relation to national institutions.

2. These institutions range from national human rights conm ssions through
Onbudsman offices, public interest or other human rights “advocates”, to
def ensores del pueblo. In many cases, the institution has been established by

the Governnent, enjoys an inportant degree of autonony fromthe executive and
the legislature, takes full account of international human rights standards
which are applicable to the country concerned, and is nmandated to perform
various activities designed to pronote and protect human rights. Such
institutions have been established in States with widely differing | ega
cultures and regardl ess of their econom c situation

3. The Conmittee notes that national institutions have a potentially
crucial role to play in pronoting and ensuring the indivisibility and

i nt erdependence of all human rights. Unfortunately, this role has too often
ei ther not been accorded to the institution or has been neglected or given a
low priority by it. It is therefore essential that full attention be given to
economi c, social and cultural rights in all of the relevant activities of
these institutions. The following Iist is indicative of the types of
activities that can be, and in sonme instances al ready have been, undertaken

by national institutions in relation to these rights:

(a) The promotion of educational and information programes designed
to enhance awareness and understandi ng of economi c, social and cultura
rights, both within the popul ation at |arge and anong particul ar groups such
as the public service, the judiciary, the private sector and the | abour
novenent ;

(b) The scrutinizing of existing | aws and adm nistrative acts, as well
as draft bills and other proposals, to ensure that they are consistent with
the requirements of the International Covenant on Econom c, Social and
Cultural Rights;

* Adopted at the nineteenth session (51st neeting), on 1 Decenber 1998.
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(c) Provi di ng techni cal advice, or undertaking surveys in relation to
economi c, social and cultural rights, including at the request of the public
authorities or other appropriate agencies;

(d) The identification of national-I|evel benchmarks agai nst which the
real i zati on of Covenant obligations can be neasured;

(e) Conducting research and inquiries designed to ascertain the extent
to which particular economc, social and cultural rights are being realized,
either within the State as a whole or in areas or in relation to comunities
of particular vulnerability;

(f) Moni toring conpliance with specific rights recogni zed under the
Covenant and providing reports thereon to the public authorities and civi
society; and

(9) Exam ni ng conplaints alleging infringenments of applicable
economi c, social and cultural rights standards within the State.

4, The Committee calls upon States parties to ensure that the mandates
accorded to all national human rights institutions include appropriate
attention to econom c, social and cultural rights and requests States parties
to include details of both the mandates and the principal relevant activities
of such institutions in their reports submtted to the Conmittee.
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